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248 — Motor Vehicle Fuel Tax Act 

249 — Municipal Act 

250 — Municipal Arbitrations Act 

251 — Municipal Corporations Quieting Orders Act 
252 — Municipal Drainage Act 

253 — Municipal Drainage Aid Act 

254 — Municipal Franchise Extension Act 
255 — Municipal Franchises Act 

256 — Municipal Health Services Act 

257 — Municipal Subsidies Adjustment Act 
258 — Municipal Tax Assistance Act 

259 — Municipal Unconditional Grants Act 
260 — Municipality of Metropolitan Toronto Act 


261 — Negligence Act 

262 — Niagara Parks Act 

263 — Notaries Act 

264 — Nurses Registration Act 
265 — Nursing Act 


CHAP, 
266 — Official Notices Publication Act 
267 — Old Age Assistance Act 

268 — Oleomargarine Act 

269 — One Day’s Rest in Seven Act 
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270 — Ontario Anti-Discrimination Commission Act 
271 — Ontario Energy Board Act 

272 — Ontario Food Terminal Act 

273 — Ontario Highway Transport Board Act 

274 — Ontario Municipal Board Act 

275 — Ontario Municipal Improvement Corporation Act 
276 — Ontario Northland Transportation Commission Act 
277 — Ontario Parks Integration Board Act 

278 — Ontario School Trustees’ Council Act 

279 — Ontario-St. Lawrence Development Commission Act 
280 — Ontario Telephone Development Corporation Act 
281 — Ontario Water Resources Commission Act 

282 — Operating Engineers Act 

283 — Optometry Act 

284 — Parents’ Maintenance Act 

285 — Parks Assistance Act 

286 — Parole Act 

287 — Partition Act 

288 — Partnerships Act 

289 — Partnerships Registration Act 

290 — Pawnbrokers Act 

291 — Penal and Reform Institutions Inspect’on Act 
292 — Personation Act 

293 — Pesticides Act 

294 — Petty Trespass Act 

295 — Pharmacy Act 

296 — Planning Act 

297 — Plant Diseases Act 

298 — Police Act 

299 — Pounds Act 

300 — Power Commission Act 

301 — Power Commission Insurance Act 

302 — Power Control Act 

303 — Powers of Attorney Act 

304 — Prepaid Hospital and Medical Services Act 

305 — Private Hospitals Act 

306 — Private Investigators Act 

307 — Private Sanitaria Act 


XIV 


340 — 


341 — 
342 — 
343 — 
344 — 
345 — 
346 — 
347 — 
348 — 
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350 — 
351 — 
352 — 
353 — 
354 — 
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Probation Act 

Professional Engineers Act 
Property and Civil Rights Act 
Provincial Aid to Drainage Act 
Provincial Auctioneers Act 
Provincial Land Tax Act 
Provincial Parks Act 

Psychiatric Hospitals Act 
Psychologists Registration Act 
Public Accountancy Act 

Public Authorities Protection Act 
Public Commercial Vehicles Act 
Public Halls Act 

Public Health Act 

Public Hospitals Act 

Public Inquiries Act 

Public Lands Act 

Public Libraries Act 

Public Officers Act 

Public Officers’ Fees Act 

Public and Other Works Wages Act 
Public Parks Act 

Public Schools Act 

Public Service Act 

Public Service Superannuation Act 
Public Service Works on Highways Act 
Public Trustee Act 

Public Utilities Act 

Public Utilities Corporations Act 
Public Vehicles Act 

Public Works Act 

Public Works Protection Act 


Quieting Titles Act 


Race Tracks Tax Act 

Racing Commission Act 

Railway Fire Charge Act 

Real Estate and Business Brokers Act 
Reciprocal Enforcement of Judgments Act 
Reciprocal Enforcement of Maintenance Orders Act 
Reformatories Act 

Registry Act 

Regulations Act 

Rehabilitation Services Act 

Religious Institutions Act 

Replevin Act 

Representation Act 

Rights of Labour Act 
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Rural Housing Assistance Act 


356 — Rural Hydro-Electric Distribution Act 
357 — Rural Power District Loans Act 


358 — 
359 — 
360 — 
361 — 
362 — 
363 — 
364 — 
365 — 
366 — 
367 — 
368 — 
369 — 
370 — 
371 — 
372 — 
373. — 
374 — 
SYihy Gas 
376 — 
377 — 
378 — 
379 — 
380 — 
381 — 
382 — 
383 — 
384 — 
385 — 
386 — 
387 — 
388 — 
389 — 
390 — 
391 — 


392. 
393 — 
394 — 
Sid Jo oes 
396 — 
397. — 
398 — 
399 — 
400 — 
401 — 


Sale of Goods Act 

Sanatoria for Consumptives Act 
School Trust Conveyances Act 
Schools Administration Act 
Secondary Schools and Boards of Education Act 
Securities Act 

Security Transfer Tax Act 
Seduction Act 

Seed Grain Subsidy Act 

Seed Potatoes Act 

Separate Schools Act 

Settled Estates Act 

Settlers’ Pulpwood Protection Act 
Sheriffs Act 

Short Forms of Conveyances Act 
Short Forms of Leases Act 
Short Forms of Mortgages Act 
Silicosis Act 

Snow Roads and Fences Act 
Soldiers’ Aid Commission Act 
Solicitors Act 

Spruce Pulpwood Exportation Act 
Stallions Act 

Statute of Frauds 

Statute Labour Act 

Statutes Act 

Steam Threshing Engines Act 
Stock Yards Act 

Succession Duty Act 

Summary Convictions Act 
Surrogate Courts Act 

Surveyors Act 

Surveys Act 

Survivorship Act 


Teachers’ Superannuation Act 
Teaching Profession Act 
Telephone Act 

Territorial Division Act 
Theatres Act 

Threshing Machines Act 
Ticket Speculation Act 

Tile Drainage Act 

Time Act 

Toll Bridges Act 
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402 — Tourist Establishments Act 

403 — Trade Schools Regulation Act 

404 — Training Schools Act 

405 — Transportation of Fowl Act 

406 — Trees Act 

407 — Trench Excavators’ Protection Act 
408 — Trustee Act 


409 — Unclaimed Articles Act 
410 — Unconscionable Transactions Relief Act 


411 — Vacant Land Cultivation Act 

412 — Vaccination Act 

413 — Variation of Trusts Act 

414 — Vendors and Purchasers Act 

415 — Venereal Diseases Prevention Act 
416 — Veterinarians Act 

417 — Vexatious Proceedings Act 

418 — Vicious Dogs Act 

419 — Vital Statistics Act 

420 — Voters’ Lists Act 


421 — Wages Act 

422 — Warble Fly Control Act 

423 — Warehousemen’s Lien Act 

424 — Warehouse Receipts Act 

425 — War Veterans Burial Act 

426 — Water Powers Regulation Act 
427 — Weed Control Act 

428 — Welfare Units Act 

429 — Wharfs and Harbours Act 

4390 — White Cane Act 

431 — Wild Rice Harvesting Act 

432 — Wilderness Areas Act 

433 — Wills Act 

434 — Wolf and Bear Bounty Act 

435 — Woodmen’s Employment Act 
436 — Woodmen’s Lien for Wages Act 
437 — Workmen’s Compensation Act 
438 — Workmen’s Compensation Insurance Act 
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Crit PERS! 
The Absconding Debtors Act 


1. In this Act, ‘‘property”’ includes credits and effects. Interpre- 
Resa osdncal weity tation 


2.—(1) Where a person resident in Ontario departs there- wno to be 
from with intent to defraud his creditors or any of them, or to (722r9e8 28 
avoid being arrested or served with process, being then pos- 2¢>tors 
sessed of any real or personal property therein not exempt 
by law from seizure under execution, he shall be deemed an 
absconding debtor, and such property may be seized and 
taken by an order of attachment for the satisfying of his 


debts. 


(2) The order shall be made only in a pending action. When order 
ReS:001950,1e.47 302! ee” 


3.—(1) Upon affidavit made by a plaintiff or his agent Affidavit 
that the defendant is indebted to the plaintiff in a sum exceed- ar oiaate 
ing $100, stating the cause of action, and that the deponent '™°"" 
has good reason to believe and does believe that such defend- 
ant has departed from Ontario and has gone to some place, 
stating it, to which he is believed to have fled, or that the 
deponent is unable to obtain any information as to the place 
to which he has gone, with intent to defraud his creditors or 
any of them, or to avoid being arrested or served with pro- 
cess, and was, at the time of his so departing, possessed to 
his own use and benefit of real or personal property in On- 
tario not exempt by law from seizure under execution, and 
upon the further affidavit of two other persons that they 
are well acquainted with the defendant and have good rea- 
son to believe and do believe that he has departed from 
Ontario with intent to defraud his creditors or any of them, 
or to avoid being arrested or served with process, a judge of 
the Supreme Court may make an order in the Supreme 
Court for the attachment of the property of such defendant. 


(2) Where the sum claimed is within the jurisdiction of County 
the county court, a judge thereof may in like manner make Jurisdiction 
an order of attachment in that court. R.S.O. 1950, c. 1, s. 3. 


2 


Service of 
order 


Term of 
validity 


Certified 
copies of 
order 


Liability of 
property to 
attachment 


Sale of live 
stock and 
perishable 
goods 


Restoration 
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4. A copy of the order shall be served upon the defendant. 
neo. Os lo50ece liicx4: 


5. The order shall remain in force for six months. R.S.O. 
1950 veal ass15; 


6. The plaintiff may at any time while the order is in 
force obtain from the proper officer one or more certified 
copies thereof, which may be delivered to any sheriff other 
than the sheriff to whom the original order was delivered, 
and he may thereunder attach the property of the defendant 
inenisepalliwiGkis th... L050 ecules Sor 


7. All the property of an absconding debtor liable to seiz- 
ure under execution may be attached in the same manner 
as it might be seized under execution, and the sheriff to whom 
the order of attachment is directed shall forthwith take into 
his charge all such property, according to the exigency of the 
order, and shall be allowed all necessary disbursements for 
keeping the same, and he shall immediately call to his assist- 
ance two substantial freeholders of his county, and with their 
aid shall make a just and true inventory of all the personal 
property, evidence of title or debts, books of account, vouch- 
ers and papers that he has attached, and shall return such 
inventory signed by himself and such freeholders, together 
Withothe order, ..n.5/0) 1950scn1is. 


8.—(1) Where horses, cattle, sheep or pigs, or perishable 
property, or such as from its nature cannot be safely kept 
or conveniently taken care of, are taken under an order of 
attachment, the sheriff who attaches them shall have them 
appraised, on oath, by two competent persons, and, if the 
plaintiff desires it and deposits with the sheriff a bond to 
the defendant executed by two freeholders, approved as suff- 
cient by the sheriff, in double the appraised value of the 
property, conditioned for the payment of the appraised value 
to the defendant, his executors or administrators, together 
with all costs and damages incurred by the seizure and sale 
thereof, in case judgment is not obtained by the plaintiff 
against the defendant, then the sheriff shall proceed to sell 
all or any of such property at public auction to the highest 
bidder, giving not less than six days notice of the sale, unless 
any of the property is of such a nature as not to allow of 
that delay, in which case the sheriff may sell it forthwith, 
and the sheriff shall hold the proceeds for the same purposes 
as he would hold property seized under the order of attach- 
ment. 


(2) If the plaintiff, after notice to him or to his solicitor 
of the seizure of any property mentioned in subsection 1, 
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does not deposit such bond, then, after four days next after 
the notice, the sheriff is relieved from all liability to the 
plaintiff in respect to the property so seized, and the sheriff 
shall forthwith restore it to the person from whose possession 
it was taken. R.S.O. 1950, c. 1, s. 8. 


9.—(1) Where the sheriff finds any property, or the pro- Proceedings 
ceeds of any property that has been sold as perishable, finds pro- 
belonging to the defendant in the custody of a constable or Petty, in, the 


of a bailiff or clerk of a division court under a warrant of ae 


attachment issued, or finds money paid into court under a division 
garnishment summons under The Division Courts Act, ther.s.o. 1960, 
sheriff shall demand and is entitled to receive the same from the © 17° 
constable, bailiff or clerk, who, on demand and notice of 

the order of attachment, shall forthwith deliver the same to 

the sheriff, under the penalty of forfeiting double the value 

thereof, to be recovered by the sheriff, with costs of suit, and 

to be by him accounted for after deducting his own costs, as 

part of the property of the defendant, but the creditor who has 

sued out the warrant of attachment or taken the garnishment 
proceedings in the division court may proceed to judgment, 

and on obtaining judgment, and serving a certificate of the 

amount thereof, and of the costs, under the hand of the clerk 

and the seal of the division court, is entitled to share in 

the distribution, if any, by the sheriff under The Creditors’ pare: 1960, 
Relief Act. 


(2) The costs and disbursements of such constable or bailiff Costs of 
are a first charge upon such property and proceeds and constable 
shall be paid by the sheriff upon demand after being taxed 


by the clerk of the division court. R.S.O. 1950, c. 1, s. 9. 


10. The costs of the sheriff for seizing and taking charge ce 
of property under an order of attachment, including the how paid 
sums paid to persons for assisting in taking an inventory 
and for appraising, shall be paid in the first instance by the 
plaintiff, and when paid shall be taxed to him as disburse- 
ments im the action. _R.S.O.. 1950, ec. 1, s. 10. 


11. Where the sheriff has made an inventory and appraise- Cost of 
ment on the first order of attachment, he shall not be required *"Y°""°"” 
to make nor shall he be allowed for a new inventory and ap- 
praisement upon a subsequent order coming into his hands. 


ReS1O2 195 04cm <oudaly 


12.—(1) Where the defendant or any person on his behalf ee es 


executes and files in the office from which the order of attach- cep omy 
ment, or the first order if there are more than one, was issued, security 


a bond to the sheriff with at least two sufficient sureties 
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approved by the proper officer in such office or by the local 
judge or master, binding the obligors jointly and severally 
in double the appraised value of the property attached, condi- 
tioned that the defendant (naming him) will whenever required 
by order of a judge of the court pay into court the appraised 
value of the property or so much thereof as will be sufficient 
to satisfy the claims of all creditors who may be entitled to 
share in the proceeds of the property, or will produce and 
deliver to the sheriff the property attached, a judge of the 
court may direct that such property be restored to the debtor. 


Proceedings (2) If within one month after the property has been at- 
tached such bond is not executed and filed, a judge of the 
court may direct the sheriff to sell any of the goods and chattels 
that have been attached, except chattels real, upon such terms 
as to the judge seem just. R.S.O. 1950, c. 1, s. 12. 


Pook 13. The costs of the first order of attachment and of the 
attachment execution thereof have priority over all execution debts 
and other‘costs: R:S.0. 1950,c. 1, s. 13: 


piapin’ °!  14.—(1) Where notice in writing of the order of attach- 


paying debts ment has been duly served by the sheriff, or by or on behalf 
ing debtor of the plaintiff, upon a person owing a debt or demand to, or 
after notice : 

f who has the custody or possession of property of, the defend- 
ant, and such person after such notice pays the debt or 
demand or delivers the property to the defendant or to any 
one for him, he shall be deemed to have done so fraudulently, 
and, if the other property seized by the sheriff is insufficient 
to satisfy the claims of all creditors who are or become en- 
titled to be paid out of the same or the proceeds thereof, such 
person is liable to the sheriff for the amount of the debt 
or demand so paid or for the property so delivered or the 
value thereof. 


oO 
attachment 


Duty of (2) The sheriff is not bound to sue until a bond is given by 

sheriff sales 3 : : 
one or more of the plaintiffs or claimants with two sufficient 
sureties, who may be other of the plaintiffs or claimants, 
payable to the sheriff by his name of office in double the 
amount of the debt or of the value of the property sued for, 
conditioned to indemnify him from all costs, loss and expense 
that he may incur in the prosecution of the action or to which 
he may become liable in consequence thereof. 

Stay of. (3) If, after the notice mentioned in subsection 1, a person 

Fanon indebted to the defendant, or having the custody or posses- 

absconding sion of any of his property, is sued for the debt, demand or 


property by the defendant, or by the person to whom he has 
assigned the debt, demand or property since the date of the 
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order of attachment, he may, on affidavit, apply to a judge of 
the court to stay proceedings in the action until it is known 
whether the other property seized by the sheriff is sufficient 
to satisfy the claims mentioned in subsection 1, and the 
judge may direct an issue to try any disputed question of 
fact or make such other order as seems just. R.S.O. 1950, 
Gels. 14, 


15. If the other property of the defendant proves insuffi- Sea NOE 
cient to satisfy the executions against him and the claims 
certified under The Creditors’ Relief Act, and there remain B.S.0. 1960, 
debts due to the defendant, the attempt to collect which” 
would be less beneficial to his creditors than a sale thereof, 
the sheriff may, by leave of a judge of the court, sell such 
debts by public auction after such advertisement as the 
judge directs and, pending such advertisement, the sheriff 
shall keep a list of the debts to be sold open for inspection 
at his office, and shall give free access to all documents and 
vouchers explanatory of such debts; but every debt amounting 
to more than $100 shall be sold separately, unless the judge 
otherwise directs. R.S.O. 1950, c. 1, s. 15. 


16.—(1) The person who purchases a debt from the sheriff Baa ee 
may sue for it in his own name, and a bill of sale (Form 1) to sue 
executed by the sheriff is admissible in evidence as prima facie 
proof of such purchase and of the sheriff’s authority to sell, 
without proof of the handwriting of the sheriff, or of the 


execution or order, or of the sale. 


(2) In an action by the purchaser, the defendant may set wy De 
efence 

up any defence that would have availed him against the ne oreee 

absconding debtor at the date of the order of attachment. 


R.S.O. 1950, c. 1, s. 16. 


17. Where the plaintiff desires to avail himself of The Option 
Creditors’ Relief Act, he may, instead of proceeding with his 
action, obtain a certificate and, in that case, may add the 
costs incurred in the action to the amount of his claim, unless 
a judge of the court otherwise orders. R.S.O. 1950, c. 1, s. 17. 


18. Where an order of attachment has been made but no on 
execution at the suit of a creditor against the property Ofendee his 
the debtor is placed in the sheriff's hands for execution with- Seyi ehins 
in three months thereafter or within such further time as 
a judge of the court directs, all the property of the absconding 
debtor or unappropriated money, the proceeds of any part 
of such property remaining in the sheriff’s hands, together 
with all books of account, evidences of title, or of debt, vouch- 
ers and papers whatsoever belonging thereto, shall be delivered 
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to the absconding debtor or to his authorized agent, or to 
the person in whose custody the same were found, or, if 
taken or received under section 9, to the constable, bailiff or 
clerk from whom the same were taken or received, upon being 
repaid the amount, if any, that the sheriff may have paid 
under subsection 2 of section 9, and thereupon the responsi- 
bility of the sheriff in respect thereto determines, or, if a bond 
has been given under section 12, the bond shall be delivered 
up to bercancelled: GR'S.OA1950 cme 1s. 


FORM 1 
BILL OF SALE,OF A. DEBT 


(Section 16) 


Invconsideration, Of $:1.)..4 so ee ee , the receipt whereof I hereby 
acknowledge: 

[A.B Sueniitcor tie County O14. .tcaa sae ae , under and by virtue 
of an‘ordér of attachment dated. iin)... Seek , issued under The 


Absconding Debtors Act against the real and personal property of C. D., 
an absconding debtor, and under and by virtue of an order in that behalf, 
hereby sell and assign to #. F. all claim by the said C. D. against G. H., 
of (describing the debtor), with the evidences of debt and the securities there- 
to appertaining. 


Witness my hand and seal of office, this........ day Olin 45 4. iLO ASS 
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Sec. 6 ABSENTEES (Ghia e2 7h 


CHAPTER: 2 
The Absentees Act 


1. An absentee within the meaning of this Act means a Interpre- 
person who, having had his usual place of residence or domicile ee 
in Ontario, has disappeared, whose whereabouts is unknown 
and as to whom there is no knowledge as to whether he is 
alivesorn. dead. .-R.o,.0. 1950, cus. J. 


2.—(1) The Supreme Court may by order declare a per- Declaration 
son to be an absentee if it is shown that due and satisfactory pee ue 
inquiry has been made, or may direct such further inquiry to 
be made and proceedings to be taken as the court deems 
expedient before making any order. 


(2) The application for the order may be made by the Lem: 
Attorney General for Ontario, or by any one or more of the make 
next of kin of the alleged absentee, by his or her wife or 


husband, creditor or other person. 


(3) Any person aggrieved or affected by the order has Appeal 
the right to appeal therefrom. R.S.O. 1950, c. 2, s. 2. 

3. Upon application at any time, the court, if satisfied (o9ering 
that such person has ceased to be an absentee, may make an persen no 
order so declaring and superseding, vacating and setting aside absentee 
the order declaring the person an absentee for all purposes 
except_as to acts or things done in respect of the estate of the 


absentee while such order was in force. R.S.O. 1950, c. 2, s. 3. 


4. The court may make an order for the custody, due care Adminis- 
tration of 
and management of the property of an absentee, and a com- estate 
mittee may be appointed for that purpose. R.S.O. 1950, 


Ca S4: 


5. A trust company with or without one or more persons Bo Taay be 


may be appointed such committee. R.S.O. 1950, c. 2, s. 5. committee 


6. Where a committee of the estate of an absentee has Powers and 
been appointed, the powers and duties of the court and com- court and 
mittee are the same mutatis mutandis as the powers and ae 
duties of a court and of a committee of the estate of a men- 
tally incompetent person under The Mental Incompetency Act. 8.8.0. 1960, 


eS O219505e 2, -5.:6. 
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Powers of 
committee 
to expend 
money out 
of estate 


Chap: 2 ABSENTEES Seen? 


4. The committee, subject to the direction of the court, 
has authority to expend moneys out of the estate of an 
absentee for the purpose of endeavouring to trace the absentee 
and in endeavouring to ascertain whether he is alive or dead. 


eS OM O50W G0 a6. 
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CHAPTER 3 
The Accidental Fires Act 


1. No action shall be brought against any person in whose No action 
house or building or on whose land any fire accidentally begins, from ae 
nor shall any recompense be made by him for any damage 9°""*! "7° 
suffered thereby; but no agreement between a landlord and 
tenant is defeated or made void by this Act. R.S.O. 1950, 
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Sec: 2 ACCUMULATIONS Chap. 4 ial 


CHAPTER 4 
The Accumulations Act 


, by any deed, surrender, will, ee 
codicil, or otherwise howsoever, settle or dispose of any real during which 
or personal property so that the rents, issues, profits or pro- Gran gene 
duce thereof will be wholly or partially accumulated for any ara 


longer than one of the following terms: 


1. For the life of the grantor. 


2. For twenty-one years from the death of the grantor 
or testator. 


3. For the period of minority of any person living, or 
en ventre sa mere, at the death of the grantor or 
testator. 


4. For the period of minority of any person who, under 
the instrument directing the accumulation, would 
for the time being, if of full age, be entitled to the 
income, or rents and profits, directed to be ac- 
cumulated. 


(2) No accumulation for the purchase of land shall be Accumula- : 
directed for any longer period than that mentioned in sub- purchase 


f land 
section 1. Leer 


(3) Where an accumulation is directed contrary to this Act, SUES 
such direction is null and void, and the rents, issues, profits a accumula- 
and produce of the property so directed to be accumulated pes 
shall, so long as they are directed to be accumulated contrary 
to this Act, go to and be received by such person as would have 
been entitled thereto if such accumulation had not been so 


directed,” K'S:0, '1950;e: 4's. 1: 


2. Nothing in this Act extends to any provision for payment Saving 4 
of debts of a grantor, settlor, devisor or other person, or tOor portions 
any provision for raising portions for a child of a grantor, ‘°° “97° 
settlor or devisor, or for a child of a person taking an interest 
under any such conveyance, settlement or devise, or to any 
direction touching the produce of timber or wood upon any 
lands or tenements, but all such provisions and directions may 
be made and given as if this Act had not been passed. R.S.O. 


nOo0 Cy 4; 'S_2; 
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CHAPTER SS 


The Administration of Justice Expenses Act 


PAR Ty 


1. Where not otherwise provided by law, the Lieutenant Who may 
Governor in Council may make rules fixing and determining ng Wes 
the fees to be allowed to counsel, solicitors and other officers 
and persons for or in respect of any criminal prosecutions, 
matters, and proceedings in the Supreme Court or court of 
general sessions of the peace, or under any commission or 
special commission, or relating to the Queen’s revenue, and 
shall therein distinguish the fees to be paid by private 
indiviauals, .Ris.O. 1950.-c. 5, sil. 


2.—(1) Subject to such rules, the table of fees in Schedules Fees in 


J criminal 
A and B are the fees to be taken by sheriffs, Crown attorneys, matters, to 
: sheriffs, 
clerks of the peace, clerks of courts, local registrars of the Grown 
S ‘Si bl P d ] attorneys, 
upreme Court, constables, examiners and analysts, respec- Glerks of 
tively, for the services therein mentioned. Peo aee 


(2) The Lieutenant Governor in Council may amend or Amena- 
; ments, etc., 
repeal any of the items and forms in the Schedules or add to Schedules 


thereto. R.S.O. 1950, c. 5, s. 2, amended. 


3. The distance travelled from the court house to the Mileage 
place where a paper is served or other service performed shall 
be ascertained by the statutory declaration or affidavit of the 
sheriff or his bailiff or other officer who actually makes or 
performs the service. R.S.O. 1950, c. 5, s. 3 (2). 


4. A jail surgeon is entitled to receive a fee of $2 for the ts Jail 
examination of each prisoner eligible for removal or sentenced 
to the penitentiary, a reformatory or an industrial farm, and 
for making the certificate, but, where a jail surgeon makes 
more than 1,000 examinations and certificates in any year, the 
fee for each such examination and certificate in excess of 1,000 
ieee bert O50 aCaila Suda | 
5. All percentages, fees or allowances on levying fines and féeg”'"® 
recognizances may be levied over and above the amount of 
the fines and recognizances. R.S.O. 1950, c. 5, s. 6. 
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Fees for 
services 
not men- 
tioned 
herein 


Penalty 
for taking 
higher fees 


Allowance to 
constables 
and others 
for special 
services 


Advances to 
constables, 
etc., for 
expenses in 
performing 
special 
services 


Application 


Idem 


Chap. 5 ADMINISTRATION OF JUSTICE EXPENSES Sec. 6 


6. Nothing in this Act deprives any of the officers mentioned 
in section 2 of fees allowed by any Act of the Parliament of 
Canada or of the Legislature for other services not provided 
LOM ELHIST ACE alts OF 1050 Mero vou ye 


%. If any such officer wilfully demands or receives any other 
or greater fee, percentage or allowance than the fee, per- 
centage or allowance to which he is entitled under this Act 
for any of the services performed by him, unless allowed by 
an Act of the Parliament of Canada or of the Legislature, 
he is guilty of an offence and on summary conviction is 
liable to a fine of $60. R.S.O. 1950, c. 5, s. 8. 


8.—(1) Where, in the opinion of the Crown attorney, 
special services, not covered by the ordinary tariff, are neces- 
sary for the detection of crime or the capture of a person who 
is believed to have committed a crime of a serious character, 
he may authorize and direct any constable or other person 
to perform such service, and shall certify upon the account 
to be rendered by the constable or other person what he deems 
a reasonable allowance to be paid to the person employed, 
and the amount so certified shall be paid to such person by the 
county. 


(2) The Crown attorney may direct the treasurer of the 
county to advance to the constable or other person such 
sum as he names for the purpose of paying the reasonable 
and necessary expenses incurred or to be incurred by the 
constable or other person in the performance of such special 
services, and the treasurer of the county shall pay such sum 
upon the written order of the Crown attorney and shall 
deduct the amount thereof from the subsequently certified 
account of the constable or other person employed. 


(3) This section does not apply to services in a city or 
separated town for which there is a staff of salaried police 
officers, and no allowance shall in any other case be made 
under subsection 1 to any salaried constable or other officer 
unless he is entitled to receive for his own use, in addition to 
his salary, the fees earned by him. 


(4) This section applies mutatis mutandis to districts 
without county organization, and the treasurer of the district 
shall pay or advance the amount certified or directed by the 
Crown attorney in the same manner as the treasurer of the 
county is required to do by subsections 1 and 2. R.S.O. 1950, 
Ge7 5s. 70: 
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9. Where a sittings of the Supreme Court, county or district Allowance 
court or court of general sessions of the peace is continued eehiccd 
after 8 o’clock in the evening, an additional allowance, not =*!™** 
exceeding one day’s pay, may, upon the certificate of the 
presiding judge, be made to any officer in attendance upon 
such court who is paid for services by a per diem allowance. 


Ie, el O50 5Cy 0715. 102). 


10. Where services are rendered by a person in connection Payment for 
specia 
with a prosecution and the services are rendered by the services 
direction or with the approval of the Attorney General, the 
person rendering the services is entitled to be paid such sum 
as the Attorney General directs out of the moneys appro- 
priated by the Legislature for the administration of justice. 


OSU ME NI ise Pe part: 


11. Where the Attorney General is of the opinion that it Bem nares 
is necessary in order to procure the attendance as a witness witness 
for the Crown at a criminal trial of a person resident out of Ontario” 
Ontario and that such person should be compensated for his 
loss of time and expenses in attending the trial, the Attorney 
General may direct that such sum as he deems reasonable be 
paid to such person out of the moneys appropriated by the 
Legislature for the administration of justice. 1959, c. 1, s. 1, 
part. 


12. Where the Attorney General is of the opinion that Payment of 
it is advisable to bring a person charged with an indictable bringing oe 
offence from a place out of or in Ontario to the place of trial #a1°°* *° 
in Ontario, he may direct that such be done and in every such 
case the expenses incurred in carrying out the direction shall 
be paid out of the moneys appropriated by the Legislature 


for the administration of justice. 1959, c. 1, s. 1, part. 


18. The Crown attorney may employ an interpreter in eons 
any criminal cause or investigation or at a coroner’s inquest, ment of 
and the interpreter shall be paid such amount as the Crown peaene 
attorney certifies to be reasonable, and it shall be allowed 
to the interpreter in the account in respect of the administra- 
tion of justice and is payable by the county. R.S.O. 1950, 


re tale hgs IE 


14. Every account rendered shall be verified by the oath Form of 
of the claimant that the amount is correct in every particular, 
and, where mileage is charged, the places from and to which 
the mileage is reckoned, and the number of miles shall be 
mentioned, and in no case shall more than the actual number 
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of miles travelled be allowed, nor, where the service is by a 
sheriff's officer, shall a greater number of miles be allowed 
than the distance from the court house to the place of service, 
and the separate items in such account shall be numbered 
consecutively. R.S.O. 1950, c. 5, s. 14. 


Forms tobe 15. Forms of account (Form 1) and such other forms as 
oe eae PY are prescribed by the Lieutenant Governor in Council shall 
be provided by the county and shall on application be 
furnished by the county treasurer to the officers requiring 


them eRS/0251950 Me, 5) seal $} 


Speen 16. Every account of a constable shall be certified by the 
be certified justice, Crown attorney or coroner under whose direction the 


constablevactedi. URIS OS 1950 eco 6. 10. 


PART Ui 


Fees in 17.—(1) All fees payable under Part I to the officers 
civil matters , ‘ z 4 : ; 
payable by therein mentioned for services in proceedings in the nature 
a Cee ot . 
; of a civil remedy for persons at whose instance and for whose 
private benefit the same are performed shall be paid by such 


persons. > R2Si0: 195086) Ss. 17 "GL 


Fees payable (2) Except as in this Act or by law otherwise provided, 

in first - - 

instance by all fees payable under Part I to the officers therein mentioned 

county . : So - . : 
for services connected with the administration of justice, 
other than those mentioned in subsection 1, shall be paid in 
the first instance by the county, unless the county jail is 
owned and maintained by a city, in which case the fees in 
respect of prisoners convicted for offences committed within 
the city limits shall be paid in the first instance by the city, 
and so far as they relate to prisoners convicted for offences 
committed in the county without the limits of the city, shall 
be paid in the first instance by the county. R.S.O. 1950, 
Ce ertic(2) 1b 905. C. 1S. 1 oor en eee eels 


Duties of (3) The Lieutenant Governor in Council may make 
Criminal regulations respecting the examination, audit and approval 
‘Accounts by the Auditor of Criminal Justice Accounts of all accounts 
of or relating to the administration of justice in the provisional 
R.§.0. 1960, judicial districts and, notwithstanding The Audit Act or any 
other Act, such accounts shall not be subject to further 


examination or audit. 1957, c. 1, s. 2 (2). 
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18. Except as otherwise provided, in any matter concern- Fees and 
ing the administration of justice the fees and expenses set °°" 
out in Schedule B shall be paid, upon the certificate or approval 
of the official therein indicated, by the county, unless the 
county jail is owned and maintained by a city, in which case 
the fees in respect of cases arising within the city limits shall 
be paid by the city and, so far as they relate to cases arising 
in the county without the limits of the city, shall be paid by 
the:connty. 16195 7/,-ci 1S) 13: 


19. Where a person is prosecuted or tried for an indictable Indictable 
. ° ° otrences, 
offence and convicted or acquitted or otherwise discharged, costs to 


the costs of the prosecution, including the actual travelling pareve Ry, 
expenses of the Crown attorney, when not otherwise pro- 
vided by law, shall be paid by the county. R.S.O. 1950, 


Ce Ses 20; 


20.—(1) Where in the case of a prosecution for an in- Expenses of 
dictable offence the venue is changed from the county in Setiees of 
which the offence is alleged to have been committed to ‘°""® 
another county, the county in which the trial would have 
taken place had the venue not been changed shall repay to 
the county to which the venue is changed all additional 
expenses to which the last-mentioned county is put by reason 


of the change of venue. 


(2) Where the venue is changed from a provisional judicial Idem 
district to a county, the county shall be reimbursed such 
expenses by the Province and, where the venue is changed 
from a county to a provisional judicial district, such expenses 
shall be repaid to the Province by the county. 


(3) Any amount payable by one county to another under How 
subsection 1 or by a county to the Province under subsection 7°°°V"*?"* 
2 is a debt recoverable by the county or the Crown, as the 
case may be, by action in a court of competent jurisdiction. 

Rio. 1950.-c. oss: 21, 


21. Where a person is charged with an indictable offence, In cases of 
indictable 
every officer of the court before which he is tried, or any offences fees 


proceedings are had with regard to the charge, who renders any {97 euvic* 
official service in the matter of the charge, or in the course charged to 
of the trial, to the person so charged, shall be paid his lawful by county 
fee for such service by the county in the same manner as 
other fees payable to them in respect of official services ren- 
dered to the Crown in the conduct of public prosecutions, and 
no such fee shall in any case be demanded of or be payable by 


the person charged. R.S.O. 1950, c. 5, s. 22. 
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22.—(1) All accounts and demands preferred against a 
county in respect of the administration of criminal justice 
shall be delivered to the clerk of the peace on or before the 
15th days of January, April, July and October in every year, 
and shall be audited and approved by the board of audit. 
ResOG1 050, CHOMS aa elNee LoS piCeulprs 25 ral OOUMChnE to nals 


(2) Notwithstanding subsection 1, the council of any 
county may by resolution dispense with the audit and approval 
by the: board of, alditiys 1999Nc lias. 


(3) Subject to subsection 4, the board of audit consists 
of the judge of the county court, and two other persons, not 
more than one of whom is a member of the council, who shall 
be appointed annually at its first meeting by the council of 
the county. 


(4) The council of every city that forms part of a county 
for judicial purposes and pays a part of the expenses of the 
administration of justice shall appoint one member of the 
board of audit, and in that case the county council shall ap- 
point a member of the board of audit for every member 
appointed by+the council’ofarcitys “RIS:O.11950/%¢."5; s.923 
C235 


(5) The county and city councils may pay each member of 
the board such sum as they respectively by by-law determine 
for his attendance at the audit and 10 cents for each mile 
necessarily travelled in going to and returning therefrom. 
RES:Or 1950 fess rsa si(4) 1 95Siel weet: 


(6) A junior judge, if any, in the absence or at the request 
of the judve may act in hissstead. R'S.0;1950/c. 5, s: 2355), 
amended. 


23. The clerk of the peace, on the direction of the judge, 
shall convene the board of audit for the purpose of submitting 
to it the accounts and demands delivered to him and shall 
attend the audit, record the proceedings thereat and carry 
out the orders of the board in respect of the same. R.S.O. 
1950, c. 5, s. 24. 


24.—(1) The accounts and demands shall be taken into 
consideration by the board of audit between the 15th and the 
last days of January, April, July and October in each year and 
shall be disposed of as soon as practicable. R.S.O. 1950, 
c.5,'S. 25 Che 1060 ec als Ss 7a25 
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(2) The board of audit, on the completion of the October Report 
audit, shall make a report to the council of any irregularity 
in the accounts and demands, or of any claim made contrary 
to law, or of any other matter that the board considers 
should be brought to the notice of the council. 


(3) The chairman of the board of audit has power to authority of 
summon before the board any person, and to require him to $2474" 
give evidence on oath and to produce such documents and °vidence 
things as the board deems requisite to the full investigation 
of such accounts and demands, and for that purpose has the 
same power to enforce the attendance of any person and to 
compel him to give evidence and produce documents and 
things as is vested in any court in civil cases. R.S.O. 1950, 

Chip e Pt OPENS 


25. Where the account of a constable for services per- Discretion of 


board in 
formed in connection with the arrest and detention of vagrants case of 


is deemed unreasonable or the arrests appear to have been oe 
unnecessary or to have been made for the purpose of making 

fees, the board may refuse to approve the accounts in whole 

or in part or may report the facts and its opinion thereon 

to the county council, which may, by resolution, refuse pay- 

ment of such accounts in whole or in part. R.S.O. 1950, 
Opeth aA Op 


26.—(1) When the accounts have been audited and Certificate 

of clerk of 

approved by the board of audit or such audit and approval the peace 
have been dispensed with, the accounts shall be certified by 
the clerk of the peace and his certificate is sufficient evidence 
of such audit and approval or that such audit and approval 


have been dispensed with, as the case may be. 1959,c. 1,s. 3. 


(2) In certifying accounts other than for the payment of Specifying 
uthority 
constables, the certificate shall state the statute, if any, for payment 
under which the expenditure is authorized. R.S.O. 1950, 


ero ser (2)5 


27. So soon as the expenses of levying, collecting and County 
managing the rates and taxes imposed in the county are paid, pe oo . 
the treasurer of the county shall, unless it is otherwise pro- 
vided by law, pay the amount of the fees that are certified as 
payable by the county, in preference to all other charges, in 


the following order: 


1. All sums payable to the coroner, jailer, surgeon of 
the county jail, or to any other officer or person, 
for the support, care or safe keeping of the prisoners 
in the county jail, or for the repair and maintenance 
of the court house or jail. 
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2. The accounts of public officers and officers of the 
court of general sessions of the peace. 


3. All sums payable for any other purpose connected 
with the administration of justice in the county. 


4. All other sums certified as aforesaid in the order in 
which they are certified. R.S.O. 1950, c. 5, s. 30; 
LOSS rca Lis. 2s 


Evidence 28. A statutory declaration of the treasurer of the county 

SEAT Oe faye city, as the case may be, that the accounts have been paid 
by the county or city is sufficient evidence of that fact. 
RESO 41950 1c. O4S20 1. 


Metropollian 29. The Municipality of Metropolitan Toronto shall be 


deemed a deemed to be a city for the purposes of this Act. 1954, c. 1, 
clly 
stile: 
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SCHEDULE A 
SHERIFFS 
Serving subpoena or executing warrant...............00005 $ 3.00 


10. 


i 


Mileage going to execute warrant or serve subpoena or in 
returning with prisoner, per mile actually travelled, one way, 


(CJS MOPTeni MOOR tatIO ne 26ers). Lain. se eels. Cas o 
Po eo ther in OTatiO car antec tate el nuhias Jiscee nde wis acetates 


For the purpose of this item the dividing line between southern 
Ontario and northern Ontario is as follows: 


Highway No. 12 from Penetanguishene through Midland 
to its junction with No. 7 north of Sunderland, No. 7 
eastward to Perth, No. 15 to Carleton Place, No. 29 to 
Arnprior, No. 17 to Renfrew, the paved county road from 
Renfrew through Douglas to Pembroke, No. 17 Pembroke 
to Chalk River; the said highways to be included in 
southern Ontario. 


. Summoning grand and petit juries for the Supreme Court, 


general sessions and :Counity, COUrt?, «isi fink oe ee ee ee ee es 
Where extra petit panel is required, $25.00 per panel. 


Attending sittings of the Supreme Court, general sessions, 
jury and non-jury sittings of the county court and county 
court judge's criminal court, per diem...........0c0e80c00. 
For services in connection with the Supreme Court and general 
SESSIONS EXClluisrve, OL.1teIns! 5. 4/aNnGdso ssid seal) Sad. Cee we 
Arrest of each prisoner upon a warrant (to be paid out of the 
county funds, or by the party as the case may be).......... 


Disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the penitentiary, to any 
other county or elsewhere or for other purposes in the dis- 
charge of the duties of his office (where not provided by law, 
or herein specifically provided for) to be rendered in account 
in detail with the proper vouchers, to the satisfaction of the 
board of audit 


© 0 8 [8 6 € BOS 8 0 (6 8 Oe. Sie. 8.8 'O6 © Oe (6) OS 01:0 6 6. loud es 0 Pie o% 9 


Disbursements actually and necessarily incurred while in 
attendance upon a judge of the Supreme Court when holding a 
sitting of the Supreme Court or incurred in obedience to his 
order, to be paid by the treasurer of the county upon the 
patie (eas AWG ALCDT Oy oath | Ria tyichdpar eek Behera tes CORO mt hee enema 
Conveying prisoners to the penitentiary, to another county on 
attachment, judge’s order or habeas corpus, exclusive of dis- 
bursements for each day necessarily employed (to be paid 
out of the county funds or by the party, as the case may be).. 


Making return upon attachment or writ of habeas corpus (to 
be paid out of the county funds or by the party, as the case 
RE 6 Let MG. etait PM sole aN ee pa SP eR ee ea 


Levying fines or issues on recognizances estreated, or other 
process (to be levied under section 5 of Part I), $5.00 per 
$100.00 on the first $400.00 of the sum levied, exclusive of 
mileage at 10 cents per mile; and on all sums above $400.00 


a0 
.20 


40.00 


10.00 


20.00 


3.00 


10.00 


2.00 


21 


22 
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SCHEDULE A—Continued 


SHERIFFS—Continued 


the same allowance as on executions in civil proceedings..... 
Where a levy has not been made, $2.00 for every $100.00 of 
the amount received in lieu of the above amount. 


Attending and superintending the carrying into execution of 
the sentence of the court in capital cases, exclusive of all 
sums which are unavoidably disbursed ..................4. 


For all returns (quarterly and annual) per quarter.......... 
General fee as an allowance to cover services under any statute, 


rule, order in council or otherwise for which no fee is provided, 
Per QUATLCK. reer waee. seecepege sees oat ee recess Seed A os ke dese ene Sanger 


$20.00 
25.00 


75.00 


RES :Oa1950, fc. 5p Sched MA, parr: 
O. Reg. 111/57, reg. 1 (1-4); 


1058 he, dues sales 


CROWN ATTORNEYS 


In all criminal trials in which no costs have been ordered to 
be paid, or if ordered to be paid, cannot be made of the 
defendant, the Crown attorney is entitled to receive for the 
services rendered by him in such case, the following fees 
to be paid upon the certificate of the chairman of the board 
of audit and to be taken in lieu of, and not in addition to, the 
fees which have been heretofore payable for services rendered 
in such cases, viz.: 


All services before and during the court of general sessions 
of the peace, 


(a) Tor each completed: Casenwe, a. tea cacdei a wees ese Rec ciae 


(b) where a trial of a case lasts more than one day, an 
additional fee for each day after the first day of the trial.... 


. All services before and during the county court judge’s 


criminal court, 
(a) for each completed easeasamae.. fae es . See 


(b) where a trial of a case lasts more than one day, an 
additional fee for each day after the first day of the trial. 


For each completed application for preventive detention 
before a county court judge or a magistrate................ 


Attendance on judge of the county court by his special 
requisition in writing where application is made by a prisoner 
ore Vesa LTGEE CENT O WIAI enecc) lana ac ts 9.10 SRN eRe 
Services prior to sittings of the Supreme Court, per case..... 
Assisting Crown counsel at Supreme Court, per diem....... 
If copies of depositions are required by the presiding judge or 


Crown counsel, the same shall be prepared by the Crown 
attorney and allowed at the rate of 10 cents per folio. 


$50.00 


25.00 


35.00 


25.00 


35.00 


2.00 


7.50 
15.00 


“~ 
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10. 


Bi. 


‘2; 


13: 


14. 


SCHEDULE A—Continued 


CROWN ATTORNEYS—Continued 


Affidavit and application to judge for habeas corpus ad 
testificandum and writ or similar proceedings to obtain the 
attendance before the court of a prisoner.................. 
Receiving and examining all informations, depositions, docu- 
ments and papers connected with a criminal charge, and 
attending magistrate’s court in summary trials under the 
Criminal Code, 


REEVE CASO a atten eat nee as Bol anata hasan 3 hs Aedes oe 


(b) where case is tried outside the city, town or village in 
which the Crown attorney resides an additional allowance, 
not including expenses, per day 


Sig eune et fel ie se. lea) ioMeu s elke Wels! tel eo fier's feire)(s 


Mc VT OWed Cad {OU HINGE ia tsn ae te aes Been eka. Bi han deavor: 


Attending preliminary inquiry in the place in which the 
Crowilatrorney. GesIdes, “perand Wil Vik. ans sks oh os coos 3 
Out of city, town or village in which Crown attorney resides, 
additional per diem (not including expenses) 


©) fe) fer (eo) 6% feist ele) cle) bie 6 


Attending inquest, 
(a awhleresinciuest 1S, beldciiepart Ge. w4 mgs cease Gu castes Ae 


Chew here Inquest Is coll pleled te, ogc Geo ae kee tne oo 
For each mile necessarily travelled each way to attend an 
IINCIUIOS eter er eee nee per eeene e eae te eA es en So a 


Postage, actual amount disbursed, payable at the end of each 
VURAL LCT SV CAL cients cleans tee ea grece a a os ara SOR Rgds end etn. ee ct 


General fee as an allowance to cover all services for which no 
fee is provided, including departmental reports, under any 
statute, order in council, departmental direction, or otherwise, 
and including advising magistrates, justices of the peace, 
coroners and provincial police officers, in the discharge of 
their duties and the public generally on criminal matters, per 
CUA hone ois ties is ees tie sah OR AS relies cm eh cate Neos aes, 


(a) Where a number of charges are pending against the 
same person, and a conviction has been obtained on one or 
more indictments, fees and costs on the further proceedings 
upon the other charges are not to be made or allowed on 
taxation, unless in cases where the judge or magistrate would, 
in the event of additional convictions, impose a heavier sen- 
tence, or unless there are special circumstances which, in the 
opinion of the judge or magistrate, render it expedient that the 
other cases, or some of them, should be proceeded with and 
tried up to three charges. 


(b) In cases of indictment for the obstruction, or the non- 
repair of a highway or bridge, or of indictment for nuisance 
(where there is a bona fide dispute as to boundary, or title, 
or claim of right, and where no present public inconvenience is 
being suffered from what is complained of) the Crown Attorney 
is not entitled to charge costs to the public, without the 
special sanction of the Attorney General, but will collect his 
fees and costs from the parties only. 


$ 2.00 


12.00 


5.00 


2.00 


10.00 


5.00 


15.00 


25.00 


10 


150.00 


23 


24 
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SCHEDULE A—Continued 


CROWN ATTORNEYS—Continued 


(c) When the offices of Crown attorney and clerk of the 
peace are held by the same individual and a similar or the 
same fee is provided for the same service to each officer only 
one fee is to be charged or allowed. 


R.S.O. 1950, c. 5, Sched. A, part; 


105 1S 0-85, So 1 CE eke os cL; 
S, 1(123)) O} Reo, 141/57 reg. 


CLERKS OF THE PEACE 


Drawing precepts to summon grand and petit juries, attend- 
ing judge to sign same, transmitting to the sheriff and making 
up records of the court (when completed).................. 


Issuing ‘subpoefia yee a. en. eee eee et ee ee ate eee |. tera 
Every copy of subpoena when necessary..............0000- 


For every recognizance to keep the peace, for good behaviour, 
to appear or for calling parties on their recognizance or dis- 
chargirig same ss), gas ka a a ola en ye ee ee eee 


For all services in relation to estreats under the Criminal Code 
Or Te LSE COtS ACE eee i eee Po Se eae Pee 


Making out and delivering to the sheriff a calendar of the 
sentences ofeach conrtaien, coer en tine wee ek ee eo 


Preparing and issuing bench warrant or commitment in any 
case where no fee is especially assigned therefor by any 
statute or by this*tacht eases. oe ee ee ae eee 


Receiving and filing each indictment, presentment of the grand 
jury, oath of qualification of a justice of the peace, voters’ 
lists for an entire municipality under The Voters’ Lists Act, 
2 6] | UP Pe a ee RAI Eb ee lar Jaan telah Uae A) he a oaths a 


Making out a certified copy or abstract of sentence sent with 
the prisoner to the penitentiary or reformatory............ 


Borevery single search ose gi ere ays eet Tee 
Porevery general Search nuh oe i pacts Bee ae ee 


Swearing each party to an affidavit, where no charge is else- 
where provided for it, to be paid out of the county funds, or 
by the party for whom the affidavit is sworn according to the 
Sid CEEOL C NCLCA O aa nse ge con ys yh ge 


Administering oaths to any public officer when authorized to 
dO. Sa Ctoipe Maid by, OLNREE) 452 da aeere tae dap eAameask fade 


For every report or return required by statute where no 
remuneration has been provided by this table or by statute. . 


Making every copy of extract of a record or paper or docu- 
ment of any kind, required to be made by law, or by the order 
of the court, and when no charge is fixed by law, per folio. . 


1 (1). 


$15.00 
AS 
pe: 
50 


4.00 


1.50 


1.00 


.90 


1.00 
pas) 
90 


fe 
1.00 


1.00 


.10 
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SCHEDULE A—Continued 


CLERKS OF THE PEACE—Continued 


16. Every letter written upon matters connected with the business 
of the court and in connection with the administration of 
TUSUICG Ae RET Baad che chan sl ok. geen teas I, RS Pe cs | : ape 


17. All necessary outlays for postage and publishing to be added 
Tit ee eASOS Te.) Ie AU Uae ed REL ON EO eae bor, 


18. For filing each exhibit list, return or other paper where no fee 
is specially provided for, except account claims against the 
county, and papers connected with matters to be charged 
against private individuals (to be paid out of the county 
funds or by the party for whom service is rendered according 
£0 tine MA TUEC LOM LNOICASe) %, BOOMER, GME OO, Bh al: es lox 10 


The above tariff of fees and costs is applicable in all 
proceedings where costs are chargeable or ordered to be paid 
by private parties. 


19. Receiving and filing accounts and demands preferred against 

the county, numbering them and submitting for audit, attend- 

ing board of audit and certifying accounts—exclusive of 
Metropolitanel orcnto per quarter 2) n) Me as 20.00 
Nietropolita nL Oronto; periquarter iy 2. deine A EIR 1S 50.00 

When the offices of the clerk of the peace and Crown 

attorney are held by the same person and there is a similar 


or the same fee provided for the same service to each officer, 
only one fee is to be charged and allowed. 


OMRés 191/57 "rex. I (5). 


COUNTY COURT CLERKS 
In the County of York 
fees to be taken by 
clerk of the peace. 


Attending general sessions and county court judge’s criminal 
court and all services in court, per diem................+.- $10.00 


R.S.0. 1950; c..5, Sched. A, part; 
$059Uc) 15.5: 4 °C). 


LOCALCREGISITRARS:S.C.0O, 


Attending sittings of the Supreme Court, jury or non-jury 
jeep he P ela) Pa EN” PG oA ENS ge 00) eee a ere a ea $10.00 


1959, c. 1,s04:(2). 
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£0: 


SCHEDULE A—Continued 


CONSTABLES 


No fees under this heading are payable to a constable who 
is employed exclusively as a constable and is in receipt of a 
salary for that employment. 


Arresting a person upon a warrnat or arresting without a 
warrant a person who is subsequently convicted or committed 
POERUCIONS & aracena 0 avs, eee © Oke eae Sue cree ee Cn eee ee 


Executing searchiwarrantien.£ eee. cee See eee 


On serving a summons or subpoena, making or attempting, 
upon proof of due diligence, to make an arrest, taking a 
prisoner to trial or jail, attending a coroner’s inquest or as 
court constable making distress or executing a search warrant, 


(a) where a private conveyance is used, mileage one way, 
per miles... «os oe cane wales e oe ee ee eee 


(6) where public conveyance is used, the actual travelling 
expenses incurred by constable and prisoner. 


Attending as court constable sittings of the Supreme Court, 
general sessions and county court or county court judge’s 
ernninal court; per day. .245 teen aoe en eee ae ee 


Summoning jury for coroner’s inquest, including attendance 
AU TQUESE Ste Gut Sy tenerd farsi) Pelee ae. eee te the © Me GeeP De nck enti 


Attending each adjournment of a coroner’s inquest......... 


Serving a distress warrant or advertising under a distress 
AV CLDETL Utte. Suh cc Beg Fah Saas SSM, Be gene eG Oem Rene Tae 0 rece 


Appraisements, whether by one or more appraisers, 3 cents 
in the dollar on the value of the goods. 


Catalogue, sale and commission and delivery of goods, 5 cents 
in the dollar on the net proceeds from the sale of the goods. 


R.o:0, 1950,-c. 5, Sched. “A> avi Oo Ace lass ae 
OQ. Reg 11dy575 reg (Ls 958 acne as 


$ 2.00 
2.00 


.20 


3 (4). 
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SCHEDULE B 


(Section 18) 
POST MORTEM EXAMINATIONS AND ANALYSES 


1. Upon the certificate of the Attorney General, the Deputy 
Attorney General or the Crown attorney for the analysis of 
human blood or urine or both to determine its alcoholic 
CSYE) elke Sean tas? ens cae A hector eR Aa at RecA EP nn $10.00 


2. Attendance at jail or lockup for the purpose of procuring 
Dloodwer- urine Sati ples Of NOt toluene Bras Steeseu hens 5.00 


3. For blood stain groupings made at the request of the coroner 
Of: C rOWra tbe eG ies are ia erane eee.) AI eRe Sie oS 25.00 


4, Upon the certificate of the Attorney General or Deputy 
Attorney General or Crown attorney for a physical examina- 
tion by any legally qualified medical practitioner........... 5.00 


5. For any other scientific examination or analysis, such fee as 
the Attorney General or the Deputy Attorney General 
in his discretion allows. 


6. Upon the certificate of the official empowered to authorize 
the analysis or examination, the actual and reasonable living 
expenses of the person making the examination or analysis 
while necessarily absent from home making an examination 
or analysis. 


7. Upon the certificate of the official empowered to authorize 
such examination or analysis, the expense of having the body 
of a deceased person or any material sent to the place where 
the examination or analysis is to be performed and returning 
it. 


1909 rac, 15.S..0, 
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FORM 1 


(Section 15) 
Province of Ontario: 


Se Ste aes ieiears ae LO oe. os ob aah oar te sco 
Constable of tie wssseee Oita eee 
fo | Amount 
Date i & Nature of Service Amount Deferred | Payable 
of ES and Particulars Claimed | for Further Dice Oyen ve 
Service SoS of Mileage by Official Inquiry allowed Govern- 
Zo ment 


i 


In the case of a constable, the magistrate, Crown attorney or coroner 
shall add the following certificate: 


I hereby certify that the above services were duly performed by 


COMSLADIO es skis SR i under my direction, and that the above-named 
prisoner was committed by me for trialat the..................... court. 
(Magistrate or Crown Attorney or Coroner.) 

Place 

Date 

(A fiidavit on back) 
To Wit: Ls ise sarpiecn tenes eee On a Ghar. tht a at ets Mites 
inxthe, COUNTV Obs stasis eerie eee make oath and 
County of say: 


(1) That the within account of services performed by me is true in 
every particular. 

(2) That I have not been paid any part of the charges, nor has any 
other person to my knowledge received payment for me or on my behalf, 
nor has any other person, to my knowledge, rendered an account for the 
same services. 

(3) That to perform such services I necessarily travelled the distances 
in the account mentioned.* 

(4) That I am (not) employed exclusively as a constable. 


Sworn before me, etc. 


{*Where special explanations are given, add: (5) ‘‘and that the explanatory statements 
written upon the said account are true in every particular.’’] 


Endorsement on back of Account. 
Constable. 


danuary, 192.2. 
County of 
Account of... 


R.S.0. 1950, ¢. 5, Porn 
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CHAPTER 6 
The Agricultural Associations Act 


Ie fnethis vict, pee 
(a) ‘“‘association’”’ means an organization mentioned in 
section 2 or designated under section 2 or to which 
the Act applies under section 21 or constituted an 
association under section 23; 


(b) ‘Minister’ means the Minister of Agriculture. 
R.S.O. 1950, c. 8, s. 1, amended. 


2. The following associations, societies and organizations Certain 

are bodies corporate under this Act: Deets 
under Act 

The Ontario Fruit and Vegetable Growers’ Association, 

The Entomological Society of Ontario, 

The Dairymen’s Association of Eastern Ontario, 

The Dairymen’s Association of Western Ontario, 

The Ontario Poultry Association, 

The Eastern Ontario Poultry Association, 

The Ontario Bee-keepers’ Association, 

The Ontario Agricultural and Experimental Union, 

The Ontario Horse Breeders’ Association, 

The Gardeners’ and Florists’ Association, 

The Ontario Corn Growers’ Association, 

The Ontario Plowmen’s Association, 

The Ontario Swine Breeders’ Association, 


and such other associations, societies, institutes or organiza- 
tions as the Lieutenant Governor in Council designates. 
R.S.O. 1950, c. 8, s. 2, amended. 


3. The membership of each association shall consist of Membership 
annual subscribers, and the membership fee shall be fixed 
byiby-lawiouR.S:O! 1950) e78}-sc3. 


4.. Each association shall have a constitution and by-laws Constitution 
under which the association shall be conducted, and the con- ay Remit: 
stitution and by-laws, and any change, alteration or repeal 
thereof shall be submitted to and approved by the Minister 
before the same has force or effect. R.S.O. 1950, c. 8, s. 4. 
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Chap: 6 AGRICULTURAL ASSOCIATIONS Sec. 5 
5. Each association shall hold an annual meeting at such 
time and place as are determined by by-law. R.S.O. 1950, 


CASS: 


6. Each association, at its annual meeting, shall elect a 
board of directors, the number of directors, their representa- 
tion of certain districts or classes of members, and their mode 
of selection being determined by by-law. R.S.O. 1950, c. 8, 
s. 6. 


7. The members may elect as director a person not a 
member of the association, but the person so elected must, 
within ten days, become a member, and he is entitled to act 
as director only after he has become a member of the associa- 
fiCMeemNG SO 1950) ce. 6, Sank. 


8. At each annual meeting the retiring officers shall present 
a full report of their proceedings and of the proceedings of 
the association and a detailed statement of the receipts 
and expenditure for the previous year and of the assets 
and liabilities, duly audited, and a copy of the report and 
of each of the statements of the receipts and expenditure, 
together with a list of the members and a list of the officers 
elected, and also such general information on matters of 
special interest to each association as the association has 
been able to obtain, shall be sent to the Minister within forty 
days after the holding of the annual meeting. R.S.O. 1950, 
CAO SO: 


9.—(1) The directors shall, from among themselves, 
elect a president and one or more vice-presidents and shall 
also from among themselves or otherwise elect a secretary 
and a treasurer or a secretary-treasurer. 


(2) Except where otherwise provided, a majority of the 
directors of the association forms a quorum. R.S.O. 1950, 
CHES esau: 


10. The directors have full power to act for and on behalf 
of the association, and all grants of money and other funds 
of the association shall be received and expended under their 
direction, subject to the by-laws and regulations of the 
association, —itt5.O.- 1950) c. 8, s.. 10; 


11. The Minister may appoint a person who shall audit 
the accounts of any association, and such auditor shall 
present a report of the result of his audit to the officers of the 
association, and also to the Minister. R.S.O. 1950, c. 8, s. 11. 


a 
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12. The members of the association may by by-law Right of 
provide that only those members who have paid their sub- ’°""® 
scriptions at least one week in advance of the annual meeting 
are qualified to vote at the annual meeting for the election 
Omdirectors.o RESSOmi950%c, Ses) ti2; 


13. Except as otherwise provided, a vacancy occurring Vacancies in 
by the death or resignation, or failure to qualify as member, °" ~~ 
of any officer or director may be filled by the remaining 
officers of the association, and it is the duty of such officers 
to nominate and appoint a fit and proper person to fill the office 
for the unexpired term of the person so dying or resigning; 
but, in the event of the remaining officers being insufficient 
to form a quorum or if, for any reason, a quorum cannot be 
obtained, then persons to fill the vacant offices shall be elected 
in the manner provided in section 14. R.S.O. 1950, c. 8, s. 13. 


i311) “Inthe eventvolman*clection™ot santy ‘directors ‘of Conunuance 
an association not being held at the time or place directed by 
by-law or being for any reason illegal and void, the persons 
in office at the time when such officers or directors should 
have been elected shall continue to be the officers of the 


association until their successors are legally appointed. 


(2) In the event of any such non-election or illegal election, Failure to 
a special meeting of the members of the association shall se nostat 
as soon as practicable, be called in the manner provided ™°e"™® 
by this Act, for the election of such directors, and at such 
meeting the election of officers shall take place, and the per- 
sons elected shall thenceforth, until their successors are 
appointed, be the officers of the association. R.S.O. 1950, 


Ces, Sale, 


15. A special meeting of the directors of an association special 
may be called by the president thereof or, in his absence or meeting of 
on his neglect, by the vice-president, or, in the absence or on 
the neglect of the president and vice-president, by any three 
members of the association, of which meeting at least seven 
days notice shall be given to each member. R.S.O. 1950, 


CEOmSs 15. 


16.—(1) The treasurer of every association before entering Security by 
upon the duties of his office shall give such security either by "°*5""* 
joint or several covenant with one or more sureties, or other- 
wise as the board of directors deems necessary, for the faithful 
performance of his duties and especially for the due accounting 
for and paying over of all money that comes into his hands. 
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Chap. 6 AGRICULTURAL ASSOCIATIONS Sec. 16 (2) 

(2) It is the duty of the board in each year to inquire into 
the sufficiency of the security given by the treasurer and to 
report thereon and, where the same treasurer is reappointed 
from year to year, his reappointment shall not be considered 
as a new term of office but as a continuation of the former 
appointment, and any bond or security given to the association 
for the faithful performance of his duties under such re- 
appointment continues valid as against the parties thereto. 


(3) If the officers of an association neglect to procure and 
maintain proper and sufficient security, they are personally 
responsible for all funds of the association in the possession 
of the treasurer. R.S.O. 1950, c. 8, s. 16. 


1%7.—(1) Every association is entitled to receive annually 
out of the moneys appropriated by the Legislature for the 
purpose a specified sum on condition, 


(a) that the number of dona fide members is at least fifty; 


(b) that the secretary of the association will, on or 
before the 1st day of September in each year, transmit 
to the Minister an affidavit, stating the number of 
members who have paid their subscriptions for 
the current year, and the total amount of such 
subscriptions; 


(¢) 
(d) 


that this Act has been complied with; and 


that none of the funds of the association from what- 
ever source derived, have been expended in a manner 
inconsistent with the purposes of organization of the 
association. 


(2) Any municipal countil may grant or loan money or 
grant land in aid of any agricultural association formed within 
the limits of the municipality, or partly within the limits 
of such municipality and partly within the limits of other 
municipalities, or wholly within the limits of an adjoining 
municipality, when such association has made the returns 
required by this Act, provided that the total amount or value 
of the money or land granted or loaned by any municipality 
to an agricultural association under this section shall not 
exceed $5,000 in the case of a city, $2,000 in the case of a 
town and $1,000 in the case of a village. R.S.O. 1950, c. 8, 
Silys 


18. If an association ceases for twelve consecutive months 
to do business as required by this Act and by its constitution 
and by-laws, or if the Minister is satisfied, after an inquiry of 
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which the association was given due notice to appear, that 
the business of the association is not being properly conducted, 
the Minister may declare the corporate powers of the associa- 
tion forfeited. R.S.O. 1950, c. 8, s. 18. 


19. The Ontario Horticultural Exhibition, the Ottawa Certain 
Winter Fair, the Peninsular Winter Fair and such other 2i78,22¢ 
organizations as are designated by the Lieutenant Governor ™°orPorated 
in Council are corporate bodies under this Act with power to 
acquire and hold land as a site for fairs and exhibitions, to 
sell, mortgage, lease or otherwise dispose of the same or any 
other property held by such body, and the Lieutenant 
Governor in Council may prescribe such constitution, rules 
and regulations as are deemed necessary. R.S.O. 1950, c. 8, 

S19; 


20.—(1) Any association, society, institute or organization Power of 
< . ; : associations 
mentioned in or designated under section 2 has power toto acquire 
. ° d 
acquire and hold land for such purposes as the Lieutenant #n4"°"" 
Governor in Council approves and has power to sell, mortgage, 


lease or otherwise dispose of such land. 


(2) The Lieutenant Governor in Council may regulate Power of 
neie : : ne Lieutenant 

and govern the acquisition, holding or disposition of land by Governor 
associations, societies, institutes or organizations, or by any to reculate 


one or more of them. 1953, c. 2, s. 1. 


21. Upon the petition of any association or society not Admission 
: - - of other 
subject to this Act but formed for the purpose of advancing societies 
the interests of any branch of agriculture being presented to 
the Lieutenant Governor in Council, the Lieutenant Governor 
in Council may declare that this Act applies to the association 
or society so petitioning, and thereafter this Act applies to 
such association or society in the same manner and to the same 
extent as if it had been incorporated under this Act. R.S.O. 


L950. S, 4 20, 


22.—(1) An advisory board for live stock may be formed Advisory 
to advise the Minister regarding matters of interest to the live stock 


live stock industry. 


(2) The Lieutenant Governor in Council may direct how Boara, ae 
the board shall be constituted, and may prescribe the duties Qnties of 


and powers of the board. 


(3) Members of the advisory board shall receive an allow- Allowances 
ance for their time and their necessary travelling expenses *°™ °*P°"S°* 
in attending meetings of the board or a committee of the 
Desitia po.s 19506, &-S.2 1. 
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23.—(1) The formation of boards of agriculture, farmers’ 
institutes and women’s institutes for the purpose of 
disseminating information in regard to agriculture and of 
improving domestic life shall be permitted under this Act, 
and the same constitute associations under this Act. 


(2) The Lieutenant Governor in Council may make 
regulations providing for the number and location of the 
boards of agriculture, framers’ institutes and women’s in- 
stitutes, for their general guidance and direction, and fixing 
the grants and the conditions upon which the grants are to 
be paids R:S/0) 1950), chsiisa2 2 
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GAR PER. 7 
The Agricultural Committees Act 


1. inthis Act, Tp Or Dre: 
ation 
(a) “agricultural organization” includes an agricultural 
co-operative, agricultural association, agricultural 
society, agricultural club and any branch of any of 
them; 


(b) “agricultural representative’? means an agricultural 
representative appointed under The Agricultural ®.8.0. 1960, 
Representatives Act; 


(c) “county”’ includes a territorial district; 
(d) “Department” means the Department of Agriculture; 


(e) ‘‘Minister’’ means the Minister of Agriculture. 
R.S.O. 1950, c. 9, s. 1, amended. 


2.—(1) A committee consisting of not more than fifteen Committee, 
° formation 
persons may be formed in any county, and the name of every 
such committee shall bear the name of such county. 


(2) Where only one agricultural representative has been One com- 
° . . mittee tor 
appointed for two counties, one committee may be formed two counties 


for the two counties. 


(3) Where two agricultural representatives have been Two com- 
3 R E mittees for 
appointed for one county, two committees may be formed for one county 


tivevcounty, 5.0. 1950, C19 ..s. 2) 


3.—(1) Where an agricultural representative in a county Qrganiza- 
receives written notice from any three or more agricultural 
organizations within his county requesting the organization 
of an agricultural committee, he shall forthwith call a general 
meeting of representatives of the agricultural organizations in 
the county for the purpose of forming a committee. 


(2) At the meeting a committee of not more than thirteen Selection of 
persons shall be selected by such mode as is determined °°™™ "°° 
at the meeting for the current year or until their successors 
are selected and every agricultural organization is entitled 
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AGRICULTURAL COMMITTEES Sec. 3 (2) 


Chap. 7 


to at least one representative on the committee, unless there 
are more than thirteen agricultural organizations represented 
at the meeting, in which event one person may be selected 
as the representative of two or more agricultural organizations. 


(3) The committee so selected shall appoint an acting chair- 
man and acting vice-chairman from among themselves and 
the agricultural representative shall be the acting secretary- 
treasurer of the committee. 


(4) A report of the meeting, certified by the acting chairman 
and the acting secretary-treasurer showing the names of the 
agricultural organizations represented at the meeting and the 
names and addresses of the persons selected as members of the 
committee, together with such other information as the 
Minister may require, shall be forwarded to the Muinister 
within ten days after the holding of the meeting. R.S.O. 
LOSOsCE 9} S.. 3; 


4.—(1) Upon receipt of the report mentioned in subsection 
4 of section 3, the Minister may declare such committee to be 
an agricultural committee. 


(2) The members of the committee shall be members of the 
agricultural committee and the agricultural representative 
shall be the secretary-treasurer. R.S.O. 1950, c. 9, 5s. 4. 


5.—(1) One member may be appointed to the committee 
by the member or members of the Legislature whose electoral 
district or districts include any rural part of the county and 
such member shall hold office during pleasure. 


(2) In the case of a county agricultural committee, one mem- 
ber may be appointed annually by the county council. 


(3) In the case of a district agricultural committee, one 
member may be appointed by the Minister and shall hold 
office during pleasure. R.S.O. 1950, c. 9, s. 5. 


6. No person shall be selected or appointed as a member 
of a committee except a farmer, farm woman, retired farmer, 
farm youth or an official of an agricultural organization. 
Risin 9507 cny, sO: 


%. The agricultural representative shall call an annual meet- 
ing of representatives of all agricultural organizations in the 
county and members of the agricultural committee for the 
ensuing year shall be selected and a chairman and vice- 
chairman shall be elected thereat in such manner as is 
prescribed by the rules of the agricultural committee. R.S.O. 
1950,:62 OF 's P77; 
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8. The objects and purposes of an agricultural committee Objects and 
purposes 
are, 


(a) to co-operate with and make suggestions to the 
agricultural representative; 


(b) to consider and make recommendations to appro- 
priate authorities with respect to soil conservation, 
reforestation, weed control, health of animals, plant 
diseases, crop production, marketing problems and 
such other matters as are deemed advisable for the 
improvement of agriculture in the county; 


(c) to co-ordinate the undertakings of the various 
agricultural organizations in the county; 


(d) to assist in promoting farm youth activities in the 
COUNTY Rio 0) 1 50re. 05s. 8. 


8. The Minister may assign to any committee any matter Soipowan 
or undertaking that he cipettse of special interest to takings 


aericulture. .R.1S.07 1950) c. 9, s. 9. 


10. An agricultural committee may initiate or promote Promo on 
any matter or undertaking for the purpose of improving ¢ or under- 
acriculture, i,5.0). 1950c.9, 5.10. a 

11. Subject to the approval of the Minister, an agricultural Ssis7ation 
committee may require producers of any agricultural product 
in the county to register their names and addresses with the 
secretary-treasurer and to furnish such information respecting 
the production, other than cost, of such agricultural product 
as the agricultural committee determines. R.S.O. 1950, c. 9, 

s. L1. 


12. An agricultural committee may establish an executive Executive 
committee to consist of three or five members for such pur-°°™"™"""°° 
poses as the committee determines. R.S.O. 1950, c. 9, s. 12. 


13. The Lieutenant Governor in Council may make Regulations 
regulations respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this Act. 
Ry O1950% 659-3. 13. 


14. Subject to the approval of the Minister, the travelling Expenses 
expenses of the members shall be paid out of the moneys 
appropriated by the Legislature for the purpose. R.S.O. 
1950,°c..9;"s, 14. 
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CHAP LE Res 


The Agricultural Development Act 


1. In this Act, Interpre- 
tation 
(a) ‘‘Commissioner’’ means the Commissioner of Agri- 
CULCUna bcos: 


(6) ‘Treasurer’? means the Treasurer of Ontario. 
Reo. 19505c) 10, 601; 


2.—(1) The office of Commissioner of Agricultural Loans commis- 
is continued and the Commissioner of Agricultural Loans is ¥or@ufrural 
continued as a corporation sole under that name with per- 1°3"S 
petual succession and an official seal and may sue and be 
sued under that name in the same manner as any other 
corporation sole, and the Lieutenant Governor in Council 


may appoint a person to hold that office. 


(2) The Lieutenant Governor in Council may appoint an Assistant 
Assistant Commissioner of Agricultural Loans who shall have sioner 
and may exercise and perform all the powers, rights, duties 


and obligations of the Commissioner. R.S.O. 1950, c. 10, s. 2. 


3. The Commissioner shall promote agricultural develop- Duty of 
ment by means of loans as provided in this Act and in any gomms 
other manner that the Commissioner deems advisable. 


RESON 1950.-es10 4813: 


4. The Commissioner, with the approval of the Lieutenant Commis- 
Governor in Council, may issue bonds of the Commissioner issue bonds 
to the amount of $500,000 in such denominations and at such 
rates of interest as the Commissioner deems proper and 
subject to such conditions as to the sale and disposal thereof 
as the Commissioner deems advisable. R.S.O. 1950, c. 10, 

s. 4. 


5. The Lieutenant Governor in Council may authorize the Treasurer 
‘ may pur- 
Treasurer to purchase out of the Consolidated Revenue chase bonds 


Fund any bonds or debentures issued by the Commissioner 
tne tiiceAct. h.o.0, 1950) ¢ 10, s.:5. 


6. All moneys received by the Commissioner from the sale Proceeds of 
of the bonds issued under section 4 shall be deposited in a geait with’ 
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separate account of the Commissioner in a chartered bank 
of Canada or in the office of a company or corporation 
authorized to accept deposits and such moneys shall be used 
solely for the purposes set forth in this Act. R.S.O. 1950, 


Cr LOWS he. 


%.—(1) The Commissioner, with the approval of the 
Lieutenant Governor in Council, may issue debentures in 
such denominations and at such rate of interest as the Com- 
missioner deems advisable and as are approved by the 
Lieutenant Governor in Council, and the proceeds of any 
debentures so issued shall be disposed of in the manner 
provided by section 6 in respect to the proceeds of the sale of 
bonds issued by the Commissioner. 


(2) The debentures so issued shall be issued upon the 
security of the assets of the Commissioner and shall not 
exceed the amount of such assets, and such debentures are 
a first charge upon all the assets and revenues of the 
Commissioner. 


(3) Notwithstanding anything in any other Act, the bonds 
and debentures of the Commissioner are a lawful investment 
for municipal, school and trust funds. R.S.O. 1950, c. 10, s. 7. 


8.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer to guarantee payment on behalf of the Province 
of Ontario of any bonds or debentures issued by the Com- 
missioner under this Act. 


(2) The form of guaranty and the manner of execution shall 
be determined by the Lieutenant Governor in Council. 
es 0) 1950 cy D0 ver3: 


9.—(1) Out of the moneys at his disposal from time to 
time as the proceeds of the sale or hypothecation of any bonds 
or debentures issued by the Commissioner, the Commissioner 
may make loans for the following purposes and no other: 


1. Acquiring land for agricultural purposes. 

2. The erection of farm buildings essential to production. 

3. To pay off charges existing against land at the time 
of acquisition by the borrower under a will or by 


descent. 


4. To pay off encumbrances, in which cases loans shall 
not exceed 50 per cent of the valuation. 
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5. For the purpose of providing tile drainage. 
6. To purchase breeding live stock. 


7. To consolidate outstanding liabilities incurred for 
productive agricultural purposes. 


8. For such other purposes relating to the development 
and operation of the applicant’s farm as the Com- 
missioner approves. R.S.O. 1950, c. 10, s. 9 (4). 


(2) At the time of or after the making of a loan under this Collateral 
Act, the Commissioner may accept as collateral security for *°°""” 
the loan a life insurance policy or an assignment thereof or 
any other security that he deems proper. R.S.O. 1950, c. 10, 

s. 9 (2), revised. 


(3) The Commissioner may make such composition, exten- Composition, 
sion of time or scheme of arrangement with any borrower on °of'Qree™ 
his loan as the Commissioner deems advisable. R.S.O. 1950, °° 


o:1£0s.791(3). 


10. The Commissioner, with the approval of the Lieuten- Committees 
ant Governor in Council, may appoint committees, each of 
which shall be composed of two or more competent persons, 
one of whom is or has been a practical farmer, to consider 
and report to the Commissioner upon applications and upon 
problems that may arise in connection with loans already 
made OR-S.Ond950ec? 10usei10: 


11. Every applicant for a loan under this Act may be Qualifica- 
required to appear in person before the Commissioner or a applicants 
qualification committee and shall submit evidence to the” °*"* 


satisfaction of the Commissioner or committee, 


(a) that he is a British subject of at least twenty-one 
years of age and has been resident in Canada for at 
least three years; 


(b) that he has had at least three years experience in 
farming and has displayed average ability and 
capacity; 


(c) that he is of good character; and 
(d) that he is actually engaged or intends to engage 


upon the land upon the security of which the loan 
is to, be. made.; R-S.O. 1950, c..10,,.s. 11. 
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12.—(1) No loan shall exceed $7,500 and every loan shall 
be secured by a first mortgage upon lands suitable for agricul- 
tural purposes. 


(2) On a property of less than fifty acres, the maximum 
valuation to be recognized by the Commissioner is $300 per 
acre: mis: OF1950) celtO nc ele 


13.—(1) Before making a loan under this Act, the Com- 
missioner shall secure a report from a competent valuator as 
to the value of the security offered by the applicant. 


(2) The land and buildings shall be valued on the basis of 
their value for agricultural purposes. 


(3) The buildings upon the land shall be insured to their 
fullansurable value, Ri5.05 1950" c..10,-s.13: 


44. Where the Commissioner is satisfied that the condi- 
tions of this Act have been complied with and that agricultural 
development will be promoted by the loan, the Commissioner 
may make a loan to the applicant to the extent of 50 per cent 


of the value of the security as shown by the valuator’s report. 
RS: Oe 1950 scwlOms a1 4; 


15.—(1) Except as provided in this Act, every loan made 
under this Act is repayable in equal annual instalments 
of principal and interest sufficient to discharge the debt at 
the end of such period as is agreed upon, but no loan shall 
be made for more than thirty years. 


(2) Payments on account of the loan, in addition to those 
provided for in the mortgage or agreement, may be made at 
any time. 


(3) Notwithstanding anything in this Act, the Commis- 
sioner may accept payment of interest without principal for 
any period not exceeding three years and may, at any time 
at his discretion, alter the provisions for payment of any 
mortgage and may consolidate the total indebtedness owing 
by any mortgagor to the Commissioner, inclusive of accrued 
interest and moneys paid for taxes and insurance, to the date 
of consolidation and may alter the provisions of the mortgage 
so that the consolidated indebtedness with interest will be 
repayable in annual instalments within a period not exceeding 
thirty years from the date of consolidation. 


(4) The Commissioner may, with the approval of the 
Lieutenant Governor in Council, make regulations relating to 
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sales made by the Commissioner under the power of sale 
contained in a mortgage where the purchase money or part 
thereof is secured by an agreement for sale. 


(5) The Commissioner may accept a release of the equity Equity of 
of redemption existing by virtue of a mortgage to him and Feromnuen 
may sell any mortgaged property that he has thus acquired or 
that he is empowered to sell by virtue of the power of sale 
contained in a mortgage, at such price and upon such terms 
as in his discretion are deemed advisable. 


(6) When a sale has been made by the Commissioner under Delay in 
S : payments 
the power of sale contained in a mortgage and the purchase 
money or part thereof is secured by an agreement for sale 
and any instalment, whether for principal or interest payable 
under the agreement, is not punctually paid, or if the pur- 
chaser makes default in the performance of any of the terms 
of the agreement, the Commissioner, without any formal 
re-entry or taking of possession and without resorting to 
proceedings in equity or at law, may, upon ten days notice 
in writing to the purchaser directed by mail to him at his 
last known address, rescind the agreement and resell or 
otherwise deal with the property as provided for in the 
mortgage, to the same extent as if the agreement had not been 
entered into. R.S.O. 1950, c. 10, s. 15. 


16. Every mortgage made under this Act shall be made in Mortgages, 
: how made 
accordance with The Short Forms of Mortgages Act and may R go. 1960, 
contain such further covenants, provisoes and conditions as°® °74 
the Commissioner deems proper, and the Commissioner has 
and may exercise all the rights, powers and remedies with 
respect to any mortgage made under this Act as a mortgagee 


has under the laws of Ontario. R.S.O. 1950, c. 10, s. 16. 


17. Notices, mortgages, discharges and other documents Commis- 
of every kind and description made or used under this Act prepare 
ras notices, 

shall be prepared by the Commissioner or by some person mortgages, 


designated by the Commissioner. R.S.O. 1950, c. 10, s. 17. °°: 


18.—(1) If at any time in the opinion of the Commissioner ae aa 
any money advanced under this Act has not been or is not applied 
being applied for the purpose for which it was advanced, or 
is not being carefully and economically expended, or if the 
security depreciates in value, the Commissioner may refuse 
to make any further advance and may call in the whole 
amount already advanced and all interest thereon and declare 
the same to be immediately due and payable, whereupon the 
borrower shall at once repay the same with interest at the 
rate set forth in the mortgage, and in default of payment the 
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Commissioner has the like remedies for recovery of the same 
as if the time for repayment thereof had fully arrived. 


eon (2) It shall be a term of every mortgage taken as security 
ortgage 
for a loan that, upon the sale of the farm land mortgaged, 
the loan will, at the option of the Commissioner, immediately 
become due and payable. R.S.O. 1950, c. 10, s. 18. 


Payments 19.—(1) Every payment made on a mortgage given under 
on k : 
mOrienEees, this Act shall be disposed of as follows: 


disposed of : 4 Ar 
: 1. The portion of the payment that consists of principal 


shall, at the option of the Commissioner, be paid to 
the Treasurer as received to provide for the payment 
of the principal payable upon the debentures issued 
by the Agricultural Development Board or by the 
Commissioner and held by the Treasurer; or the 
Commissioner may, if he so desires, retain the princi- 
pal portion of the payment and reinvest it in first 
mortgages according to this Act, and such moneys 
shall, while in the hands of the Commissioner, be 
placed in a special account and shall be kept entirely 
separate and distinct from the other accounts and 
funds of the Commissioner, and in the event of the 
Commissioner retaining and reinvesting such princi- 
pal, the Treasurer shall, at the end of each fiscal 
year and upon the certificate of the Provincial 
Auditor, cancel the Commissioner’s debentures up to 
the amount reinvested by the Commissioner during 
such year and accept from the Commissioner new 
debentures for such amount. 


2. The portion of the payment that consists of interest 
and all other revenue of the Commissioner on 
account of loans shall be applied, in the first instance, 
in payment of salaries and other operating expenses 
of the Commissioner and then to payment of losses 
written off or sustained on the sale of mortgaged 
properties and the balance then remaining shall be 
paid to the Treasurer in payment of interest on 
debentures issued by the Commissioner. 


ae (2) Any other revenue of the Commissioner on account of 
loans shall be credited to a reserve fund account and shall at 
the end of each month be transferred to the Consolidated 
Revenue Fund. R.S.O. 1950, c. 10, s. 19. 


Comms 20. The Commissioner from time to time shall obtain 
obtain re- reports as to the condition of any securities taken by him for 
ports as to . 

condition of loans under this Act and as to the progress and prospects 


Securities of the borrowers, and for this purpose the Department of 
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Agriculture may co-operate with the Commissioner by 
rendering assistance of an educational or other nature that 
appears calculated to facilitate the success of the borrower. 
Reo 0419507.c..10:s.20, 


21. The Lieutenant Governor in Council may fix the one 
salaries or other remuneration and an allowance for travelling expenses 
or other expenses of the Commissioner, the Assistant Com- 


missioner, if any, and hisemployees. R.S.O. 1950, c. 10, s. 21. 


22. The salaries or other remuneration of the Commis- S#laries and 
sioner and his officers and employees and all expenses of the oo ho 
Commissioner or connected with the administration of this 
Act are a first charge upon the interest payments received 
by the Commissioner and are payable out of same as approved 
by the Commissioner, and any additional moneys required 
for these purposes shall be paid out of the Consolidated 
Revenue Fund upon the certificate of the Treasurer or of an 
officer designated by him for that purpose. R.S.O. 1950, 

CEO. SeZ2. 


23.—(1) The Commissioner shall make an annual report poe 
in writing to the Treasurer showing in detail the number and 
amount of loans made by the Commissioner during the last 
preceding fiscal year, and the amount of every issue of bonds 
or debentures made by the Commissioner and outstanding, 
with the date and terms of every such issue, and the expenses 
of administration, and with such other particulars as the 
Treasurer requires. 1950, c. 10, s. 23 (1), amended. 


(2) Every such report shall be laid before the Assembly Tabling 
at the next ensuing session of the Legislature. R.S.O. 1950, 
Ai), 6.423.(2). 


24. The Commissioner, with the approval of the Lieutenant Regulations 
Governor in Council, may make regulations respecting, 


(a) the proceedings of the Commissioner; 


(b) the mode in which applications for loans are to be 
made and the forms thereof; 


(c) the forms of mortgages to be taken by the Com- 
missioner, including all provisions to be inserted 
therein; 


(d) the fees and expenses payable by borrowers under 
this Act; 


46 Chap. 8 AGRICULTURAL DEVELOPMENT Sec. 24 (e) 


(e) the conditions that may be imposed in regard to 
loans; 


(f) the consideration and granting of applications for 
loans; 


(g) the valuations to be made in relation to applications 
for loans; 


(h) the records, books and accounts to be kept by the 
Commissioner and the auditing of its accounts; 


(2) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
AcCtaskk.5,051950.c.,105 6.224: 
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CHAPTER 9 
The Agricultural Development Finance Act 


4.—(1) The Treasurer of Ontario may borrow money by Fowers of” 
. . reasurer oO 
means of deposits in any amounts and from any persons and Ontario to 
: : : borrow 
may open offices for this purpose at such places in Ontario as 


he finds expedient. R.S.O. 1950, c. 11, s. 1 (1), revised. 


(2) Moneys deposited under this section are subject On ees 
attachment in the same manner as money deposited in aattachment 


@lartered panke (h.5.O7 1950 ec lL,. sb (2). 


2. Subject to the approval of the Lieutenant Governor in Conditions 
Council, the Treasurer may from time to time fix the condi- interest and 
tions as to interest and repayments that will govern such S eaet 
deposits but the rate of interest paid shall be not more than 
4-per cent perannum. R.5.Q. 1950, c. 11, s. 2. 


3. Moneys borrowed under this Act shall be used for Use om 
any of the following purposes: for the public service, for 
works carried on by commissioners on behalf of Ontario, for 
the covering of any debt of Ontario on open account, for 
paying any floating indebtedness of Ontario, and for the 
carrying on of the public works authorized by the Legislature. 
R01 950 fei S13: 


4. All expenses incurred in the administration of this Expenses 
Act shall be paid out of and all revenue paid into the Consoli- revenues 
dated Revenue Fund. R.S.O. 1950, c. 11, s. 4. 


5. The Lieutenant Governor in Council may make regu- Regulations 
lations respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. R.S.O. 
OSU C lls; 
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CHAPTER 10 
The Agricultural Representatives Act 


1. The Lieutenant Governor in Council, upon the recom- Appointment 
mendation of the Minister of Agriculture, may appoint as gy fates 
agricultural representatives persons who have graduated 
from a university or agricultural college approved by the 
Minister with the degree of Bachelor of Science in Agriculture, 
and every such agricultural representative shall be paid out 
of moneys appropriated by the Legislature for the purposes 
Gris Act. hoa). 1950 (C12. S81; 


2. The Minister of Agriculture may appoint assistants to Assistants 
agricultural representatives and may employ such clerical 2je¢xs 
and other assistance as he deems necessary for the purposes 
ot tnisiict,.. RiS.0. 195000) 12-s. 2. 


3. The agricultural representatives shall perform such Duties ana 
duties as the Minister of Agriculture, or such officer of the cc aes 
Department of Agriculture as he may designate, may from 
time to time direct, and any moneys appropriated by the 
Legislature for the purposes of this Act shall be expended 
subject to such direction. R.S.O. 1950, c. 12, s. 3. 


4.—(1) The county council shall in each year on or before county 

a date to be fixed by the Minister of Agriculture pay into a®"* 
bank to the credit of the agricultural representative in charge 

of each office in the county the sum of $500 for the purpose 

of assisting in carrying on the work of the agricultural repre- 
sentative, and such sum shall be paid out from time to time by 

the agricultural representative with the approval of the 
Minister of Agriculture or of the officer designated as provided 

in section 3. 


(2) An annual statement of the disposition of the sum Annual 
so set apart together with a statement of the work carried ***°™°" 
on by each agricultural representative in the county during 
the preceding year shall be furnished to the county council. 

Bes). 1950) c.- 12,5, 4. 
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CHAPTER 11 
The Agricultural Societies Act 


1. In this Act, Interpre- 


tation 


(a) ‘“‘board’’ means the board of a society; 


(b) “Department”’ means the Department of Agriculture; 


(c) ‘“‘headquarters’’ means the place named as the head- 
quarters in the declaration forming a new society 
or the place approved or named as the headquarters 
by the Minister or the place where a society held its 
last annual exhibition; 


(d) ‘“‘Minister’’ means the Minister of Agriculture; 


(e) ‘‘society’’ means an agricultural society organized 
under this Act or under any predecessor of this Act; 


(f) “Superintendent’”’ means the Superintendent of Agri- 
culturaliSocteties!/(R.S.0% 1950;ce. 13611. 


2. The Minister may decide all matters of doubt or dispute Powers of 
Minister 
arising in the operation or construction of this Act and his 
decision is final, subject to an appeal to the Lieutenant 
Governor in Council. R.S.O. 1950, c. 13, s. 2. 


3.—(1) Subject to subsection 2, a society may be organized Qreaniza- 
with headquarters at any place in Ontario. 

(2) When it is proposed to organize a society with head- Recommen- 
quarters within twenty-five miles of an existing society, the onine 
officers of the existing society shall be afforded a reasonable 
opportunity to make recommendations to the Minister 
regarding the advisability of organizing the proposed society, 
and the Lieutenant Governor in Council may, upon the 
recommendation of the Minister, grant permission for the 
organization of the proposed society. R.S.O. 1950, c. 13, s. 3. 


ae :; Mode of 
4. The mode of organization shall be as follows: Mee are 


1. A declaration in the form prescribed by the Minister declaration 
shall be signed by the persons who desire to organize 
a society, but such persons must be of the age of 
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eighteen years or over and must reside within ten 
miles of the place designated in the declaration as the 
headquarters of such society. 


. The declaration shall be signed by at least sixty 


persons, but, in a provisional judicial district or 
provisional county, the number required to sign the 
declaration shall be forty. 


. Every person who signs the declaration shall pay to 


the person having charge thereof the sum of not 
less than $1 at the time of signing the declaration 
and all such sums of money become the property of 
the society upon its organization, but, where no 
society is organized, such sums shall be repaid to 
the persons entitled thereto. 


. Within one month after the required number of 


persons have signed the declaration, the declaration 
shall be forwarded to the Superintendent who may, 
with the approval of the Minister, authorize any 
person to call a meeting for the organization of the 
society. 


. Such organization meeting shall be held during the 


month of January, or at such other time as the 
Superintendent may authorize, upon at least two 
weeks notice published in a newspaper having a 
general circulation in the district surrounding the 
headquarters of the society and by mailing a notice 
by prepaid mail to each person who has signed the 
declaration. 


. At the organization meeting and at every annual and 


special meeting of a society, fifteen members shall 
form a quorum. 


. At the organization meeting there shall be elected a 


board of twelve directors who shall hold office until 
the next annual meeting or until their successors are 
elected, and such directors shall elect a president, 
a first vice-president and a second vice-president 
from among themselves. 


. The board shall consist of the directors and the presi- 


dent, first vice-president and second vice-president. 


. At the organization meeting there shall be elected 


two auditors who shall hold office until the next 
annual meeting. 


ea Se oe ee ee 
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10. A report of the organization meeting, certified by transmission 
the president, the secretary and the organizer, con- pecan 
taining a statement of the members and a list of the ™°*"'7% 
officers elected and appointed, shall be sent to the 
Superintendent within one week after the holding of 


the meeting. R.S.O. 1950, c. 13, s. 4. 


5.—(1) Upon receipt of the report mentioned in para- Declaration 

- Z ; of society 
graph 10 of section 4, the Superintendent, with the approval 
of the Minister, may declare such society to be a society within 
the meaning of this Act and such society shall bear the name 
designated in the declaration as the headquarters or such 
other name as is determined by the members and approved 
by the Minister. 


(2) In case of a dispute as to the name of a society or in Change of 
a case where in the opinion of the Minister the name of °° 
a society prejudicially affects the interest of another society, 
he may change the name of the society. R.S.O. 1950, c. 13, 
SiOt 


6.—(1) Every person is entitled to be a member of a society, Persons 
but no person under eighteen years of age is eligible to vote opted { 
at any meeting of the society or to hold office in the society. 


1950) Cades. 1. 


(2) Subject to the by-laws of a society, a firm or an incor- Firms and 
porated company may become a member thereof by themay be 
payment of the regular fee, but the name of one person only ™°™?e™ 
shall in any one year be entered as the representative or agent 
of such firm or company, and that person only shall exercise 


the privileges of membership in the society. 


(3) In every society there shall be an annual membership Membership 
fee of not less than $1. R.S.O. 1950, c. 13, s. 6 (2, 3). ce 


7.—(1) Upon the recommendation of the Superintendent, Additional 
the Minister may authorize any society to elect not more ago: 
than six additional directors and not more than six junior 
directors not over twenty-six years of age. R.S.O. 1950, c. 13, 

Sen 1 956% 64 1s 2 C1)? 


(2) Where a society is authorized to elect more than twelve Election of 


directors, it may elect all of its directors in rotation, but in in rotation 
that case no director shall be elected for a term of more than 


three years. 1956, c. 1, s. 2 (2). 


° : 1 Honorary 
(3) Any society may appoint not more than six honorary Honorar 


directors, but no such honorary director is entitled to vote 
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or take part in meetings of the board. R.S.O. 1950, c. 13, 
Sia 2) 


S.—(1) The objects of a society are to encourage interest, 
promote improvements in, and advance the standards of, 
agriculture, domestic industry and rural life by, 


(a) surveying and studying the agricultural and living 
conditions and by doing such acts as may assist in 
solving the rural economic and social problems of 
the district surrounding the headquarters of the 
society; 


(6) organizing and holding agricultural exhibitions and 
awarding premiums thereat; 


(c) holding public meetings and demonstrations for the 
purpose of discussing agricultural problems; 


(d) taking action to eradicate poisonous and noxious 
insects, weeds, animal parasites and diseases; 


(€) encouraging and promoting reforestation and rural 
beautification; 


(f) encouraging young people to become interested in 
and adopt better agricultural and domestic practices 
and for such purposes to hold competitions. R.S.O. 
LOSORE Al Saiseo. ls 1950 nc} Ue Sod, 


(2) A society that expends any of its funds in a manner 
inconsistent with the objects set out in subsection 1 forfeits 
all claims to participate in any legislative grant. R.S.O. 1950, 
GaildjaSaroaden JE 


9.—(1) Every society shall hold an annual meeting during 
the month of January at such time and place as the board 
determines or, subject to the approval of the Superintendent, 
at such other time and place as are fixed by the by-laws of the 
society. 


(2) At any such meeting only those members who were 
members of the society during the previous year and who 
have paid the membership fee for the current year are entitled 
towwote: 


(3) At least two weeks notice of every annual meeting 
shall be given by publication of a notice of the meeting in 
at least one newspaper having a general circulation in the 
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municipality in which the headquarters of the society is 
situate and by mailing notices of the meeting to every member 
of the society at the address furnished to the secretary. 


(4) Where a society fails to hold its annual meeting at the Minister 


. ‘ é 5 arian ‘ ma int 
time mentioned in subsection 1, the Minister may appoint Altitna ton 


time and place for holding it. R.S.O. 1950, c. 13, s. 9. moog 
10. At every annual meeting, Procedure at 

annual 

meeting 


(a) the board shall present a report of the activities and 
accomplishments of the society since the last annual 
meeting and a detailed statement of the receipts and 
expenditures since the last annual meeting and a 
statement of the assets and liabilities of the society, 
certified by the auditors, in the form prescribed by 
the Minister; and 


(6) the officers and other members of the board, including 
the auditors, shall be elected and appointed in the 
manner provided by section 4 and any additional, 
honorary and junior directors shall be elected and 
appointed. RS.03:1950, c. 13, s.. 10. 


11.—(1) A statement of officers and members and a copy platoon! 
of the report and financial statement in the form prescribed to Superin- 
by the Minister and certified by the president, secretary and Laas sn 
treasurer, or secretary-treasurer and auditors to be true copies 
shall be forwarded to the Superintendent within one month 


after the holding of the annual meeting. 


(2) The officers of every society shall on or before the Ist Annual 
day of March in every year forward to the Superintendent Ties caea 
return in the form prescribed by the Minister verified by an 
affidavit of an officer of the society showing the amount 
expended during the previous year by the society for agricul- 
furalypurposes.«| RiS:O.01950, c-i3,-solin(1) 2): 


(3) Where a society exhibits a display of a farm product statement 
that is produced on a commercial basis in the locality served Spree 
by the society or holds a field-crop or other competition and 
such display or competition is approved by the Superintendent, 
the officers of the society shall within one month thereafter 
forward to the Superintendent on a form supplied by the 
Department a statement showing the particulars of the display 
or the competition, the number of entries, and the expenditures, 
including prizes awarded, in connection therewith. 1956, c. 1, 

s. 4. 
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(4) Any officer of a society who wilfully makes a false 
statement in any report or statement required to be furnished 
under this Act is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $100 or to imprison- 
ment for not more than thirty days, but that no prosecu- 
tion under this subsection shall be commenced later than one 
year after the making of such report or statement. R.S.O. 
1950Acr Loeerhing. 


12. On the petition of thirty members of a society, the 
secretary, and in his absence, the president or first vice- 
president, shall call a special general meeting for the transac- 
tion of the business mentioned in the petition and the meeting 
shall be advertised in the manner prescribed by subsection 3 
of section 9 and the advertisements shall state the nature of 
the business to be transacted. R.S.O. 1950, c. 13, s. 12. 


13. The Minister may at any time require any society or 
any officer of a society to furnish such information regarding 
the society as he deems necessary or desirable and such 
information shall be accompanied by an affidavit of all or any 
of the officers of the society deposing to its accuracy. R.S.O. 
1950 C43, se a 


14.—(1) In the event of failure to hold the annual meeting 
of a society in accordance with this Act, or in the event that the 
number of members of a society on the 1st day of September 
in any year is less than the number required for organiza- 
tion, the society is not entitled to receive any further legis- 
lative grant and shall be deemed to be dissolved, subject 
always to the direction of the Minister, and the persons 
comprising the board during the last year of the existence of 
the society shall be trustees of the assets of the society and 
shall forthwith deliver to the Superintendent a statement of 
the assets and liabilities of the society. 


(2) Subject to the approval of the Minister, the Superin- 
tendent may direct the members of the board to pay the debts 
of the society out of the moneys and other assets remaining 
in their hands and to liquidate any of the assets for such 
purpose. 


(3) Subject to the approval of the Minister, any moneys 
and other assets remaining after the payment of debts shall 
be disposed of by the board in such manner as they determine. 


(4) When a society dissolves or ceases to exist, it may be 
reorganized mutatis mutandis in the manner prescribed by 
section: 4.9) R.9:0; 1950;-e213,:6. 14. 


a 


Sec. 16 (7) AGRICULTURAL SOCIETIES Chap/'11 57 


15. A meeting of the board shall be called by the secretary Meetings 
upon the direction of the president, or in his absence by the° eS 
first vice-president, or in the absence of the president and 
the first vice-president, by the second vice-president, or by 
any three members of the board, by sending notice thereof to 
all the members of the board at least seven days before the 
time fixed for the meeting, but a meeting of the board may 
be held without notice immediately following any annual, 
regular or special meeting of the society. R.S.O. 1950, c. 13, 

Sti 5: 


16.—(1) Subject to the by-laws and regulations of the Powers of 
society, the board has power to act for and on behalf of the °°*"* 
society in all matters. 


(2) Seven of the members of the board constitute a quorum. Quorum 


(3) In the event of a vacancy occurring on the board by Filling 
the death or resignation of any officer or director or otherwise, °°?" 
the remaining members of the board have power to appoint 
any member of the society to fill the vacancy, but, when 
three or more vacancies occur at the same time, the Superin- 
tendent may order the remaining members of the board to 
call a special general meeting of the society in the manner 
prescribed by section 9 and directors shall be elected and 
appointed at such meeting to fill the vacancies. 


(4) The board, from among themselves, may appoint an Executive 
executive committee of not more than five members to exer-°°™™!**¢¢ 
cise and perform such of its powers and duties as the board 
prescribes. 


(5) The board may appoint a manager to perform such of Manager 
its powers and duties as it prescribes. 


(6) The board, from among themselves or otherwise, shall Secretary. 
appoint a secretary and a treasurer, or a secretary-treasurer, 
who shall remain in office during pleasure, and the secretary 
or secretary-treasurer shall be a member of every committee 
that is appointed by the board and may be appointed 
managing director acting under the control and with the 
approval of the board. 


(7) No officer of a society, except the secretary, treasurer, galaries 
secretary-treasurer or manager, shall receive any remuneration, 
but travelling and living expenses may be allowed to any 
officer while engaged in duties on behalf of the society and 
the board may fix such remuneration and travelling and living 
expenses which shall be payable out of the funds of the 
society. —Ri8,051950,.c.'13;7S2 16. 
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17. Subject to section 9, the board may determine what 
regular or special meetings of the society are to be held during 
each *yeare R50, 1950 eeiSusiel 


18.—(1) The treasurer or secretary-treasurer of every 
society, before entering upon the duties of his office, shall 
give such security to the society, either by joint or several 
covenant with one or more sureties, in such form and for 
such amount as the board deems necessary for the faithful 
performance of his duties, and especially for the due account- 
ing for and paying over of all moneys that come into his hands. 


(2) It is the duty of the board in each year to inquire into 
the sufficiency of the security given by the treasurer or 
secretary-treasurer and to report thereon to the society, and, 
where the same treasurer or secretary-treasurer is re-appointed 
from year to year, his re-appointment shall not be considered 
as a new term of office but as a continuation of the former 
appointment and any security given to the society for the 
faithful performance of his duties under such re-appointment 
continues valid as against the parties thereto. 


(3) If the board neglects to procure and maintain proper 
and sufficient security, each member thereof is personally 
responsible for all funds of the society that may have been 
received by the treasurer. R.S.O. 1950, c. 13, s. 18. 


19.—(1) By-laws and regulations of a society may be 
made, adopted, amended or repealed at any organization, 
annual or regular meeting of the society or at a special meeting 
of which notice has been given in the manner provided by 
subsection 3 of section 9. 


(2) The officers of a society may by their rules and regula- 
tions prohibit and prevent theatrical, circus or acrobatic 
performances, exhibitions or shows and may also regulate or 
prevent the huckstering or trafficking in fruit, goods, wares 
or merchandise on the exhibition grounds or within three 
hundred yards thereof on the day of an exhibition, and any 
person who, after notice of such rules and regulations, con- 
travenes any provisions thereof is liable to be removed by an 
officer of the society or a constable and is liable to the 
penalties provided in this Act. R.S.O. 1950, c. 13, s. 19. 


20.—(1) Every society is a body corporate with power 
to acquire and hold land as a site or as an enlargement of 
an existing site, and the society has and may exercise the like 
powers as to lands required for the enlargement of an existing 
site as in the case of lands required for the original site, for 


 & 


gh I 
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fairs and exhibitions, and, subject to the approval of a 
meeting of the society called for that purpose, may sell, mort- 
gage, lease or otherwise dispose thereof or of any other 
property held by the society, but no lands of a society shall 
be mortgaged without the written approval of the Superin- 
tendent. 


(2) At least two weeks previous notice of such meeting See 
eetings to 


shall be given by advertisement in at least one newspaper consider dis- 
having a general circulation in the area surrounding the Beeperene 
headquarters of the society, and at such meeting only those 

persons are entitled to vote who are members for the current 

year and who were members for the two previous years. 


RESO 41950 "OA1S, S220: 


Wee, Subject to the approval of the Lieutenant acquiring 
peas in Council, if the owner of the land selected as euearbincotien 
site for fairs and exhibitions, approved of at a meeting of the '° #* Price 
society called for that purpose, refuses to sell such land or 
demands therefor a price deemed unreasonable by the board, 
the owner and the board shall each forthwith appoint an 
arbitrator, and the arbitrators so chosen shall appoint a third 
arbitrator, and such arbitrators or a majority of them shall 
determine the value of the land. 


(2) If the directors or the owner of the land neglect or Appoint- 


refuse to appoint an arbitrator, the judge of the county or arbitrator 
district court of the county or district in which the land is pygo""™ 
situate may, on the application of the party who has so 
appointed an arbitrator and on notice to the opposite party, 
appoint an arbitrator on behalf of the party so neglecting or 
refusing to appoint an arbitrator and, if the arbitrators ap- 
pointed as aforesaid fail to agree on, or either of them refuses 

to appoint, a third arbitrator, the judge of the county or 
district court of the county or district in which the land is 

situate may, on the application of one or other of the arbi- 

trators and on notice to the other, appoint a third arbitrator. 


(3) The arbitrators so appointed have power to hear and Powers of 
determine all claims or rights of encumbrancers, lessees, 
tenants or other persons as well as those of the owner of the 
land required for the purpose of the site upon notice in writing 
to every such claimant or person. 


(4) Upon payment by the board of the amount determined Bena 
by a majority of the arbitrators to the owner or other persons tion 
entitled thereto, the land may be taken and used for the 
purposes of the society. 
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aaa (5) Any award for a site for fairs and exhibitions made 
and published twice in a newspaper having a general circula- 
tion in the area surrounding the headquarters of the society 
shall, if there be no conveyance, be deemed to vest the title 
of the site in the society, and the title of the society is good 
against all persons interested in the land in any manner 
whatever, and shall be registered in the proper registry or 
land titles office with the affidavit of the secretary and treasurer 
or secretary-treasurer of the society verifying the award and 
the publication thereof. 


Expenses of — (6) The parties concerned in any such dispute shall pay 
arbitration x 5 5 
all the expenses incurred in regard to them according to the 
award or decision of the arbitrators or a majority of them. 


RIS: OF 1950 CHS, 4692 Ie 


sonership of 22+ Any township society and town or village municipality 


eae tics i: that had, before the 4th day of March, 1868, jointly pur- 
chased and held any land or building for the purpose of 
agricultural fairs or exhibitions may continue jointly to hold 
the land or building, or may sell, mortgage, lease or otherwise 
dispose thereof, subject to the approval of a meeting of the 


society as provided in section 20. R.S.O. 1950, c. 13, s. 22. 


i 23. On the recommendation of the Minister, every society 
is entitled to receive a grant out of the moneys appropriated 
by the Legislature for the purpose on condition, 


(a) that the number of paid-up members for the current 
year is not less than sixty, except in the case of 
societies organized in provisional judicial districts, 
where the number of paid-up members shall not be 
less than forty; 


(6) that all reports and returns required by this Act have 
been made to the satisfaction of the Superintendent; 


(c) that the annual meeting has been held as required 
and the officers elected in accordance with section 10; 


(d) that the objects of the society as prescribed by sec- 
tion 8 have been strictly adhered to, and that none 
of the funds of the society, from whatever source 
derived, have been expended in any manner not in 
harmony with such objects; and 


(e) that all other provisions of this Act have been com- 
plied with. R.S.O. 1950, c. 13, s. 23, amended. 
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24.—(1) The moneys that are appropriated by the Legis- Division of 


lature for the purposes of grants under this Act, except the 
moneys appropriated under sections 25 and 26, are subject 
to division among the societies according to the following plan: 


1. A newly organized society, during the first three years 
of its existence, shall receive a grant each year equal 
to $1 per member up to 300 members. 


2. Where a society complies with subsection 3 of 
section 11 and its statement is satisfactory to the 
Superintendent, it shall receive a grant equal to one- 
half the sum expended by the society, as shown by 
the statement of its expenditures, for the display or 
competition, but in no case shall the grant be more 
than $200 for a display or more than $75 for a 
competition. 1956, c. 1, s. 5 (2). 


3. The balance of moneys remaining after the other 
grants in this section have been provided for shall 
be divided among the societies, other than new 
societies, in proportion to the amount the societies 
expended during the three preceding years for agri- 
cultural purposes as shown in the statements for- 
warded to the Superintendent, but, 


(i) societies in provisional judicial districts shall 
receive their grants on the basis of double the 
amount of other societies, and 


(ii) no society shall in any year receive a grant 
nN excess or Sf O00), Rone O50; c.. “13, 
Seo oO et sot 2), 1900, C.-2,'S.. 1; 
amended. 


grant 


(2) If the Superintendent, upon receiving proof on or before allowance 
where gate 


the 31st day of October in any year, by the joint affidavit of 
the president, secretary and treasurer or secretary-treasurer 
of an agricultural society, that rain or snow fell at the 
place of holding an exhibition before 3 o’clock in the afternoon 
on any day during which the exhibition was held or that 
during the exhibition or within thirty days prior thereto one 
or more buildings on the exhibition grounds was destroyed by 
fire or storm, is satisfied that as a consequence of such weather 
or such destruction the gate receipts were less than the 
average gate receipts for exhibitions held by the society 
during three previous normal years, the society is entitled to 
receive a grant of not more than 90 per cent of the difference 
between the gate receipts of the current year and the average 


receipts 
reduced 
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amount of the gate receipts of such three previous years, 
but no society shall in any year receive a grant in excess of 
$500 for any such loss in gate receipts. 


(3) In the event of a society that has been organized for only 
two years suffering loss in gate receipts owing to wet weather, 
it shall receive a grant equal to 75 per cent of the difference 
between the gate receipts of the current year and those of the 
previous year, and, in case of loss of gate receipts from the 
above cause during the third year of a society’s existence, 
the grant shall be 75 per cent of the difference between the 
gate receipts of that year and those of the average of the two 
previous years, but no society shall in any year receive a grant 
in excess of $500 for any such loss in gate receipts. R.S.O. 
1950;.c.413, .S524a02e1 oy. 


25. The money that is appropriated by the Legislature 
for the purpose of this section shall be divided among The 
Canadian National Exhibition Association of Toronto, The 
Central Canada Exhibition Association of Ottawa, and The 
Western Fair Association of London in proportion to the 
amount of money expended for agricultural purposes by such 
associations as mentioned in section 8, provided, 


(a) that not more than $2,500 shall be paid to any such 
association; 


(b) that returns have been made to the Superintendent 
similar to those prescribed by section 11 in a manner 
satisfactory to the Superintendent; 


(c) that no other grants have been received under this 
ANCE and 


(d) that the Minister has approved such grant, 


but no such society shall in any year receive a grant in excess 
of 50 per cent of the moneys appropriated by the Legislature 
for the purpose of this section for such year. R.S.O. 1950, 
e413, s.25% revised. 


26. The Minister may make annual grants on account 
of capital expenditure to any society or class of society 
in such amounts and on such terms and conditions as the 
regulations prescribe out of such moneys as are appropriated 
therefor by the Legislature. 1954, c. 2,s. 1. 


27.—(1) Any municipal council may grant or loan money 
or grant land in aid of any agricultural society formed within 
the limits of the municipality, or partly within the limits of 
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such municipality and partly within the limits of other 
municipalities, or wholly within the limits of an adjoining 
municipality, when such society has made the returns required 
by this Act, but the total amount or value of the money or 
land granted or loaned by any municipality to an agricultural 
society under this section shall not exceed $5,000 in the case 
of a city, $2,000 in the case of a town, and $1,000 in the case 
Oluanvallage.. GR SO 1950 tc si6rs. 27-(1). 


(2) If the grant is a loan of money to enable the society Security 
to acquire land, the municipality may hold the land pO tron unt 
acquired or may take a mortgage thereon as security for the peter as 
amount of the grant until the amount of the grant is repaid 


to the municipality. R.S.O. 1950, c. 13, s. 27 (2), amended. 


(3) Any such municipality owning land or buildings for Agreements 
public purposes may make agreements on such terms and for Brdines or 
such periods as it deems expedient with any company formed 
under chapter 196 of the Revised Statutes of Ontario, 1897, 
or under any enactment that may be substituted therefor, 
or with any agricultural society for the use of such land or 
buildings, or either of them, or for the privilege of erecting 
upon such land, subject to such terms as may be agreed upon, 
such buildings as it may require for agricultural and industrial 
shows, and to give the company the power of renting such 
land and buildings, when owned by the company, to any 
agricultural society formed under this Act for the purposes 
of the annual show of the society, and to grant to such 
company or society the power to collect during such show, 
or at other times, as may be agreed, from any person wishing 
to go into or upon any such land or buildings, or for any 
privilege thereon, or for any carriage, wagon or other vehicle, 
or for any horse or other animal that may be taken thereon, 
such entrance fee or other charge as the company or society 
deems necessary or expedient. 


(4) Any municipality may pass by-laws providing for the By-laws for 
erection of buildings upon parks, fair grounds or other property ¢f buildings 
belonging to the municipality for the joint purposes of the ebedes ines 
municipality and of any agricultural society, or other body, 
or trustees for any club or society, upon such agricultural 
society, other body, or trustees undertaking to contribute to 
the cost of such buildings, and in such case the municipality 
may grant leases for a term not exceeding twenty-one years 
to such agricultural society, other body, or trustees, for the 
use of such buildings at such time as to the council seems 
proper, and upon such terms as may be arranged with the 


council, and the powers hereby granted may be exercised in 
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respect of any building erected since the 1st day of January, 
19192) R:S.0, 1950 Ret Ses: 27K)? 


28. The property of an agricultural society is exempt from 
taxation, other than taxes for local improvements, when in 
actual occupation by the society or by its tenants if the rent 
is applied solely for the purposes of the society. R.S.O. 1950, 
C..13;.S. 20. 


29. The Lieutenant Governor in Council may make 
regulations, 


(a) providing the terms and conditions upon which 
societies may hold races or trials of speed for horses 
and the amount of money that societies may award 
as prizes therefor; 


(6) subject to section 23, prescribing the terms and 
conditions upon which societies may receive grants 
out of the moneys appropriated by the Legislature; 


(c) limiting the exhibitors of any society to persons 
residing within defined areas; 


(d) prescribing the powers and duties of the officers of 
societies; 


(e) classifying societies that are societies within the 
meaning of this Act and designating the class to 
which each society belongs; 


(f) prescribing the terms and conditions on which grants 
may be made to any society or class of society on 
account of capital expenditure and prescribing the 
amounts of such grants or the minimum or maximum 
amounts of such grants; 


(g) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Actag hs. O.n19501c, 13; suv9: 1954) 0.4255 pote 
1OSOq0. 16.6, 


30.—(1) Any justice of the peace having jurisdiction in 
a city, town, village or township in which a fair or exhibition 
is held, shall, on the request of the president or executive 
committee of a society, appoint as many constables as may 
be required. 


— ws we 
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(2) Such constables shall be paid by the society and it is Duty orf 
their duty to protect the property of the society within the BPE Chane 
exhibition grounds and to eject all persons who may be im- 
properly within the grounds or behave in a disorderly manner 
or violate any of the rules or regulations of the society. 


(3) Every person who wilfully hinders or obstructs the Interfering 
officers or servants of a society or a constable appointed oficers, 
under this section in the execution of their duties, or who gains °°"™!"Y 
admission to the grounds contrary to the rules of the society, 
is guilty of an offence and on summary conviction is liable 
to a fine of not less than $1 and not more than $20 to be paid 
to the society for its use and benefit. R.S.O. 1950, c. 13, s. 30. 


31. The Minister may appoint a person to inspect the Inspection 

books and accounts of any society receiving legislative 
grants under this Act, and may empower such person to 
summon witnesses and enforce the production of documents 
before him and to take evidence upon oath in regard to the 
matters under inspection, and every officer of a society shall, 
when required, submit the books and accounts thereof to 
such inspection... R75,0211950..c.113, 6.31: 


32. Where the board of a society has reason to believe Fraud or 
that any member or other person exhibiting any farm product, sentation by 
animal, fowl or other goods at an exhibition of the society ®" exhibitor 
has committed a fraud or made any misrepresentation in 
respect of any such farm product, animal, fowl or other goods, 
the board may withhold payment or delivery of any premium 
or prize to such person until such person proves to the satis- 
faction of the board that no fraud or misrepresentation has in 
fact been committed or made. R.S.O. 1950, c. 13, s. 32. 


33. Every person who contravenes any of the provisions Offence 
of this Act or the regulations is guilty of an offence and on 
summary conviction, where no other penalty is provided, 
is liable to a fine of not more than $50. R.S.O. 1950, c. 13, 

Sas. 
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The Air Pollution Control Act 


1.—(1) In this Act, 


(a) 


(0) 


(¢) 


(d) 
(e) 


(f) 


(g) 


(1) 


“air contaminant” means a solid, liquid or gas or 
combination of any of them in the outdoor atmo- 
sphere that contributes to air pollution; 


“air pollution’? means the presence in the outdoor 
atmosphere of an air contaminant in quantities 
that may cause discomfort to or endanger the health 
or safety of persons, or that may cause injury or 
damage to property or to plant or animal life; 


“density” means the shade or opacity of an air 
contaminant at the point of emission to the outdoor 
atmosphere; 


‘‘Minister’” means the Minister of Health; 


‘‘municipality”’ means a county, city, town, village or 
township, and includes The Municipality of Metro- 
politan Toronto, but does not include the area 
municipalities as defined in The Municipahity o 
Metropolitan Toronto Act; 


‘municipal officer’? means an officer of a municipality 
who is appointed to administer and enforce any air 
pollution control by-law; 


‘‘occupant’”’ means the person in occupation or having 
the charge, management or control of any premises, 
whether on his own account or as the agent of any 
person; 


‘“owner’” means the person for the time being re- 
ceiving the rent of the land or premises in connection 
with which the word is used, whether on his own 
account or as agent or trustee of any other person 
or who would so receive the same if such land or 
premises were let; 


Interpre- 
tation 
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Ev.8.O., L960; 


ec. 260 
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(7) “provincial officer’? means an officer of the Depart- 
ment of Health who is designated by the Minister as 
a provincial officer for the purposes of this Act. 
PO58 Ca 2) Sold Cis d=) eal Joo mG. fo re nln 


(2) The density of an air contaminant that is approximately 
black shall be determined by means of a chart commonly 
known as the Ringelmann Chart, a Micro-Ringelmann Chart, 
or by a comparable chart having black dots or lines upon a 
white ground, or by a glass comparator, so as to produce: 


No. 1 density—approximately 20% black with approxi- 
mately 80% of the ground white. 


No. 2 density—approximately 40% black with approxi- 
mately 60% of the ground white. 


No. 3 density—approximately 60% black with approxi- 
mately 40% of the ground white. 


No. 4 density—approximately 80% black with approxi- 
mately 20% of the ground white. 


No. 5 density—approximately 100% black. 1958, c. 2,s. 1 
(2) 19598 Cus. Sy 


(3) The density of an air contaminant to which sub- 
section 2 does not apply shall be determined by its opacity by 
means of visual inspection thereof and shall be related to the 
density of an air contaminant under subsection 2 that has 
approximately the same degree of opacity. 1958, c. 2,s. 1 (3). 


2. The Minister may, 


(a) engage the services of consultants for the purposes 
of this Act; 


(6) make grants to universities and other organizations 
for research in the field of air pollution or for the 
training of persons in that field; 


(c) assist municipal officials in the preparation of air 
pollution control by-laws, in the development of an 
air pollution control programme and in the training 
of local staffs for this purpose; 


(d) furnish advice in the field of air pollution; 
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(é) 


(f) 


investigate or make arrangements for the investiga- 
tion of air pollution problems; 


recommend testing procedures for determining the 
amount of air contaminants. 1958, c. 2,s. 2. 
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3.—(1) The council of any municipality may pass by-laws Municipal 


for prohibiting or regulating the emission from any source of ” 


air contaminants or any type or class thereof. 1958, c. 2, 


pada aed Bu 


y-laws 


(2) Without limiting the generality of subsection 1, theraem 
council of any municipality may pass by-laws, 


(a) 


(2) 


(c) 


(d) 


(e) 


subject to clauses c and d, for prohibiting the emission 
from any source of any air contaminant having a 
density greater than No. 2 density; 


subject to clauses ¢ and d, for limiting to a period 
or periods totalling not more than four minutes in 
any one half-hour the emission from any source of 
any air contaminant that has a density greater than 
No. 1 density and not greater than No. 2 density; 


subject to clause d, for limiting to a period or periods 
totalling not more than three minutes in any one 
quarter-hour during the lighting of new fires in 
heating equipment the emission from any source of 
products of combustion that have a density greater 
than No. 1 density and not greater than No. 3 
density; 


for permitting, in the event of a breakdown in 
equipment, the emission of air contaminants beyond 
the limits set forth in clause 0 or c for such period as 
may, in the opinion of a municipal officer, be re- 
quired to repair the equipment; 


for prohibiting, 


(i) any person to operate, or to cause or permit 
to be operated, an incinerator for the disposal 
of scrap, waste material, rubbish, garbage or 
any combination thereof in such a way as to 
cause air pollution, 


(ii) any person to set, feed or maintain, or to 
cause to be set, fed or maintained, any open 
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(f) 


(g) 


(h) 
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fire for the disposal of any material in such 
a way as to cause air pollution, 


(iii) any person to operate, or to cause or permit 
to be operated, an internal combustion engine 
in such a way as to cause air pollution; 1958, 
cis 32) pelsi(azte) 


for requiring any owner or occupant of premises 
to furnish such information as a municipal officer 
may require for the purposes of administering or 
enforcing the by-law; 1958, c. 2, s. 3 (2), cl. (f); 
1959-6, 3, Saale 


for regulating the erection, construction, reconstruc- 
tion, installation, alteration, repair, maintenance, 
operation and use of any equipment, apparatus, 
device, mechanism or structure from which an air 
contaminant may be emitted; 


for requiring that plans and specifications for the 
erection, construction, reconstruction, installation, 
alteration or repair of any equipment, apparatus, 
device, mechanism or structure from which an air 
contaminant may be emitted and such information 
as a municipal officer may require with respect 
thereto be filed with a municipal officer, and for 
requiring approval of such plans and specifications 
by a municipal officer and that without such ap- 
proval no such erection, construction, reconstruction, 
installation, alteration or repair shall be commenced, 
and for requiring that the work so approved be 
commenced and proceeded with within one year 
from the date of such approval and that otherwise 
such approval shall be void, and for inspecting the 
work when completed and for issuing a certificate 
that the work complies with the plans and specifica- 
tions filed and with the by-law, and for providing 
that without such certificate no such equipment, 
apparatus, device, mechanism or structure shall be 
operated or used, and for charging fees for such 
approval of plans and specifications, and for such 
certificates; 1959, c. 3, s. 2 (2). 


for appointing one or more municipal officers to 
administer and enforce any air pollution control by- 
law and for authorizing any such officer to enter in 
or upon any premises at any reasonable time and 
make such examinations, tests and inquiries as he 
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deems necessary or advisable for the purposes of 
the by-law, and for requiring any owner or occupant 
of premises, his employees and agents to furnish all 
means in his or their power that may be required 
by the officer under this clause, and for authorizing 
any such officer to require such installations of or 
alterations in any equipment, apparatus, device, 
mechanism or structure or such changes in the 
manner of operating them as may be necessary 
to prevent or lessen the emission of an air contami- 


nant within such time as he requires; 1959, c. 3, 
Steel a Be 


(7) for authorizing a municipal officer to permit devia- 
tions from the requirements of any air pollution 
control by-law; 


(k) for imposing fines recoverable under The Summary z.s.0. 1960, 
Convictions Act, for a first offence, of not more than ® °°" 
$100, and for a second or subsequent offence, of 
not more than $300, upon every person who con- 
travenes or fails to comply with any by-law passed 
under this section or any order of a municipal officer, 
and for providing that each day that a person 
contravenes or fails to comply with any such by-law 
or order constitutes a separate offence. 1958, c. 2, 

See) BCS. (7.4) 


(3) A proposed by-law under subsection 1 or 2 shall be gupmission 
submitted to the Minister for his review and advice and shall See ia 
not be passed until thirty days have elapsed after it has been Minister 


so submitted. 1958, c. 2, s. 3 (3). 


(4) Subsection 1, with respect to products of combustion, Exemptions 
and clauses a, 0, c, d, g and h of subsection 2 do not apply to 
heating equipment used or intended to be used for the heating 
of a one-, two- or three-family dwelling or for the heating of 
less than 35,000 cubic feet of space in a commercial estab- 
lishment. 


(5) Clause h of subsection 2 does not apply to internal t¢em 
combustion engines or to routine maintenance work, minor 
alterations or emergency repairs that do not increase the 
emission of air contaminants. 1959, c. 3, s. 2 (4). 


(6) No by-law passed under subsection 1 or 2 applies to Application 
products of combustion until ninety days after it or a synopsis 
of it has been published in a newspaper having general cir- 
culation in the municipality. 


12 


Idem 


Suspension 
of local 
by-laws 


Application 
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fumes 


R.S.O. 1960, 
c. 86 


Appeal 


Further 
appeal 


Joint 
administra- 
tion 


Unorganized 
territory 


Idem 
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(7) No by-law passed under subsection 1 or 2 applies to air 
contaminants, other than products of combustion, until two 
years after it or a synopsis of it has been published in a 
newspaper having general circulation in the municipality. 


(8) As soon as an air pollution control by-law of a county 
becomes operative, all such by-laws of the local municipalities 
forming part of the county for municipal purposes become 
inoperative and remain inoperative so long as the county by- 
law remains operative. 


(9) No by-law passed or regulation made under this Act 
applies to sulphur fumes arising from the operations designated 
in The Damage by Fumes Arbitration Act. 1958, c. 2,s. 3 (6-9). 


4.—(1) Where a municipality passes an air pollution 
control by-law and appoints a municipal officer with power 
to exercise the powers mentioned in clause 7 of subsection 2 
of section 3, the council shall by by-law establish an appeal 
board composed of not fewer than three and not more than five 
members, a majority of whom shall not be members of a 
municipal council, to hear and determine appeals from orders 
of municipal officers and provide for such appeals, prescribe 
the time within which such appeals may be made and the 
procedure on such appeals. 


(2) Any person who deems himself aggrieved by a decision 
of an appeal board may appeal to a judge of the county or 
district court of the county or district in which the municipality 
is situate within thirty days after the receipt of a copy of the 
decision by the owner or occupant of the premises with respect 
to which the decision was made and such appeal shall be a 
hearing de novo and the judge may allow or dismiss the appeal 
or vary the decision of the appeal board and the decision of 
the judge is final and not subject to any further appeal. 
1999) cp Rees. 


5. Any two or more municipalities may enter into agree- 
ment to provide for joint administration and enforcement of 
their respective air pollution control by-laws and to provide 
for the sharing of the cost thereof. 1958, c. 2, s. 5. 


6.—(1) The Minister may, with the approval of the 
Lieutenant Governor in Council, make regulations applicable 
in territory without municipal organization with respect to 
any of the matters mentioned in section 3. 


(2) Any such regulation may be general in its application 
or may be restricted in its application to any designated area 
or class of premises. 1958, c. 2, s. 6. 
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7.—(1) A provincial officer may enter in or upon any Power of 
A : ete : : 7 : age provincial 
premises in a municipality or in territory without municipal officers 
organization at any reasonable time and make such examina- 
tions, tests and inquiries as may be necessary or advisable 
for the purposes of this Act or of the regulations made under 


this Act. 


(2) Every owner or occupant of premises shall furnish Information 
such information as a provincial officer requires for the 
purposes of this Act or of the regulations made under this Act. 
1959,c. 3,-s. 4 (1). 


(3) A provincial officer may in territory without municipal 1, territory 
organization require such installations of or alterations in municipal 
any equipment, apparatus, device, mechanism or structure | Saale a 
or such changes in the manner of operating them as may 
be necessary to prevent or lessen the emission of an air 


contaminant. 


(4) The owner or occupant of any premises, his employees owners to 
and agents shall furnish all means in his or their power that °°-°?°"*"° 
may be required by a provincial officer to carry out his duties 
under this section. 1958, c. 2,s. 7 (2, 3). 


(5) Any person who deems himself aggrieved by an order Appeal 
of a provincial officer may appeal to a judge of the district 
court of the district in which the premises to which the order 
relates are located within thirty days after the receipt of a 
copy of the order by the owner or occupant of the premises 
with respect to which the order was made and the judge may 
allow or dismiss the appeal or vary the order and the decision 
of the judge is final and not subject to any further appeal. 

1959, c. 3, s. 4 (2), amended. 


8. Where a person complains that it is not technically Appeal to 
feasible to comply with an order of a municipal or provincial iorrerteneien 
officer or with a decision of an appeal board within the time °* “™° 
required by the order or decision, he may appeal to the 
Minister who may reject the appeal or extend the time for 


compliance with such order or decision. 1958, c. 2, s. 8. 


9.—(1) Every person who contravenes or fails to comply offences 
with any provision of this Act or any regulation made under 
this Act or any order made by a provincial officer is guilty 
of an offence and on summary conviction is liable, for a first 
offence, to a fine of not more than $100 and, for a second or 
subsequent offence, to a fine of not more than $300. 
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Idem (2) Each day that a person contravenes or fails to comply 
with a provision of this Act or a regulation or an order made 
by a provincial officer constitutes a separate offence. 1958, 
Carnesii9: 
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CHAPTER 13 
The Aliens’ Real Property Act 


1. Every alien has the same capacity to take by BLL bee ene ats 
conveyance, descent, devise, or otherwise, and to hold, possess, ae 
enjoy, claim, recover, convey, devise, impart and transmit 
real estate in Ontario as a natural born or a naturalized 


subject of Her Majesty. R.S.O. 1950, c. 15, s. 1. 


2. The real estate in Ontario of an alien dying intestate Descent of 
descends and may be transmitted as if it had been the real arenes 
estate of a natural born or a naturalized subject of Her 


Majesty. R.S.O. 1950, c. 15, s. 2. 


; ne Oana: ett gees nh gee ieee ik 
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CHAPTER 14 
The Anatomy Act 


1. In this Act, ‘school’? means the Faculty of Medicine Interpre- 
of the University of Toronto, of Queen’s University, of the ”°" 
University of Western Ontario or of the University of Ottawa, 
or the Canadian Memorial Chiropractic College, and includes 
any other institution that the Lieutenant Governor in Council 
declares to be a school for the purposes of this Act. R.S.O. 

1950, c. 16, s. 1, amended. 


2. The Lieutenant Governor in Council may appoint a Appoint- 
general inspector of anatomy for Ontario and local inspectors onecfors 
for such places as is deemed advisable, and may make regu- °! 222t0my 
lations defining the duties of the general inspector and nears 
duties on the local inspectors in addition to the duties imposed 
by this Act and otherwise for carrying out this Act, and may 
fix the fees to be received by the general inspector and local 
inspectors for services performed under this Act and under 


such regulations. R.S.O. 1950, c. 16, s. 2. 
3.—(1) A body, 


(a) of a person that is found publicly exposed or sent Disposal 


of certain 
to a morgue upon which a coroner after having bodies for 

tu VO 
viewed it deems an inquest necessary; or anatomy 


(5) of a person who immediately before death was 
supported in and by a public institution, 


shall be placed immediately under the control of the local 
inspector of anatomy. 


(2) Unless the body is claimed by, Ree Ste. 
(a) a relative or bona fide friend; or 
(6) a county councillor, in the case of the body of a 


person who immediately before death was supported 
in and by a county home for the aged, 


within twenty-four hours after being found or sent to a public 
morgue or within twenty-four hours after the death where 
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the death took place in a public institution, the body shall be 
delivered by the local inspector to a person qualified to 
receive unclaimed bodies under section 5. 


Magistrate's (3) Where doubt exists as to the right of a person mentioned 
in clause a of subsection 2 to claim a body, he may apply 
to a magistrate, or, where no magistrate is available, to a 
justice of the peace having jurisdiction in the locality, for an 
order (Form 1) and the magistrate or justice of the peace, 
upon being satisfied that the applicant is a relative or bona 
fide friend, may make the order. R.S.O. 1950, c. 16, s. 3, 


amended. 
Duty to 4.—(1) It is the duty of the relative or friend to whom 
bury : : 5 : 
a body is delivered under section 3 to cause it to be decently 
interred or he may, upon payment to them of $5, require the 
authorities under whose care the body was to inter it. 
County's (2) Where the body of a person who dies in a county home 
expense for the aged is delivered to a county councillor under section 3, 
it shall be decently interred and the county shall bear the 
expense of burial to the extent of $30. R.S.O. 1950, c. 16, s. 4. 
To whom 5. The persons qualified to receive unclaimed bodies under 
unclaimed 


bodies shall this Act are the teachers of anatomy or surgery in a school, 
and, if there is a school in the locality where there is a body 
to be delivered to persons so qualified, such school has the 
first claim to the body. R.S.O. 1950, c. 16, s. 5. 


Body de- 6.—(1) Any school obtaining a body shall keep and 


livered to é . 

school may preserve it for not less than fourteen days, and in the event 

be claimed : . cone 4 has : 

by friends Of a relative or bona fide friend claiming it within that time 
the school shall deliver the body to such relative or friend 
upon receipt of the reasonable costs and charges for preserving 


and keeping it, not to exceed $10. 


Records (2) Every school shall keep such records as are prescribed 
by the regulations, and they shall at all times be open to 
inspection by the general inspector or by a local inspector. | 
RS: 071950 %c.01 6,052.0: ) 


pes OE %. Every local inspector of anatomy shall, | 


inspector 
(a) keep a register showing the name, age, sex, birth- | 

place and religious denomination of every person | 

whose unclaimed body has been received by him, | 

and the name of the school to which the body was | 

delivered, with the date of delivery; ) 
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(b) keep a register of the schools qualified to receive 
and desirous of receiving bodies for the instruction 
of students; 


(c) subject to section 5, distribute all bodies, in rotation, 
to such schools in proportion to the number of persons 
actually engaged in the study of human anatomy 
in each school, as shown by their official registers, 
which he shall be allowed to inspect; 


(d) keep his registers open for the inspection of any 
registered medical practitioner who may desire to 
inspect them; 


(e) enter in the morgue register, for the purpose of 
identification, a description of every body received 
by him, and of the clothing and effects found thereon, 
and the name of the school to which the body was 
delivered; and 


(f) furnish to the general inspector the name of the 
deceased and of the school to which the body was 
delivered. R.S.O. 1950, c. 16, s. 7. 


8. Every local inspector shall, without delay, give notice Notice of 
of his appointment to all persons mentioned in sections Oe a 
foul2e) Wk.S:0 71950 e311 6,es108. 


9. Every coroner, whether he does or does not hold an Duty 2 
inquest on a body found publicly exposed, to which his°”°”” 
attention has been called, and which is not claimed in accord- 
ance with section 3, shall give notice to the local inspector or, 
if there is none, he shall cause the body to be interred at the 
expense of the municipality in which it was found. R.S.O. 

1950, c. 16, s. 9. 


10. Where the body is placed in a public morgue, the Durey oe 
person in charge of the morgue shall forthwith give notice charge of 


thereof to the local inspector. R.S.O. 1950, c. 16, s. 10. tea 


11. The head of a municipality in which a dead body Duty of 
to which this Act applies is found and of which he has notice eidict ane 
shall cause notice thereof to be given within twenty-four hours 
to the local inspector. R.S.O. 1950, c. 16, s. 11. 


12.—(1) The superintendent of every public institution Duty of 
to which this Act applies shall, upon the death of an inmate tendent of 
of the institution, give notice thereof within twenty-four Doan 
hours to the local inspector. 
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(2) Every such superintendent shall keep a register showing 
the name, age, sex, birthplace and religious denomination 
of each person whose body is disposed of under this Act, 
and the school to which the body is delivered, and shall file 
all documents furnished by persons claiming bodies, and such 
register and documents shall be open for inspection. 


(3) No superintendent shall deliver a body to a school 
except on the written order of the local inspector. R.S.O. 
POs0T CO 4S. iL. 


13. A school desiring to avail itself of the benefits of this 
Act shall give a bond to the general inspector in the sum of 
$80, with two sufficient sureties to his satisfaction in the sum 
of $40 each, for the decent interment of the bodies after they 
have served the purposes required, and thereupon the general 
inspector shall deliver to such school a written authority to 
open a practical anatomy room entitled to the benefits of this 
Act.) RS Oi 9s0 FC al OG 1e16, 


14. Every person who neglects to discharge the duties 
imposed upon him by this Act or any regulation made there- 
under, or who contravenes any provision thereof, is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $20. R.S.O. 1950, c. 16, s. 14. 


15. No person shall send or take a dead body out of Ontario 
for surgical or practical anatomical purposes, and every 
person who contravenes this section is guilty of an offence 
and on summary conviction is liable to a fine of $100. R.S.O. 
19500: G6 sei, 


16. No person shall accept for shipment or ship a dead 
body from any place within Ontario to any place outside 
Ontario unless a certificate of a duly qualified medical prac- 
titioner has been obtained certifying that the cause of death 
has been definitely ascertained and that there exists no other 
cause for inquiry or examination. R.S.O. 1950, c. 16, s. 16. 


17. Subject to this Act, any unclaimed dead body found 
within the limits of a city, town, village or township shall be 
interred at the expense of the corporation thereof, but the 
corporation may recover such expense from the estate of the 


deceased or from any person whose duty it was to inter the 
dead body, Risto 3950 0c, 16-6..17, 
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FORM 1 
(Section 3 (3) ) 
The Anatomy Act 
To whom it may concern: 

Whereas A.B. of (here state the name, residence and occupation of the 
person by whom or on whose behalf the order is applied for) has satisfied me 
that he is a relative (or bona fide friend) of C.D., deceased, and is entitled 
to have his body delivered to him for the purpose of interment. 

I hereby authorize and order every person and authority having the 
present custody or control of the body forthwith upon presentation of 
this order to deliver it to the said A.B. for interment. 


Witness my hand as Magistrate (or Justice of the Peace) of and for 


SLAM ER A MORES Sole caag 32 Segre ok AMES Mee | est ee ee MPL) See ee ee (as the case may be) 


RS. O71950c. 16) Porm 1. 
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CHAP TERY TS 
The Andrew Mercer Reformatory Act 


1..Inthis Act, Interpre- 


tation 


(a) ‘“‘Deputy Minister’? means the Deputy Minister of 
Reform Institutions; 


(b) “‘inspector’’ means an inspector appointed under 7he B:8. 0. 1960, 
Penal and Reform Institutions Inspection Act; _ 


(c) ‘‘Minister’’ means the Minister of Reform Institu- 
tions; 


(d) ‘“‘reformatory’’ means The Andrew Mercer Ontario 
Reformatory for Females; 


(e) “regulations’’ means the regulations made under this 
HAGE IX Ge LODO ae, Liaise th lO OU. Cc. a2i Gat 


2. The Andrew Mercer Ontario Reformatory for Females Objects of 
is for the reception, detention and employment of such’ 
female offenders as are mentioned in this Act. R.S.O. 1950, 
Celresssi2: 


3. The Lieutenant Governor in Council may appoint ve Neo cee 
superintendent, an accountant, a surgeon and such other 
officers as he deems necessary for the reformatory. R.S.O. 
(COSY Cena ly aS © 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions for the management and discipline of the reformatory 
and for prescribing the duties and conduct of the superintend- 
ent and officers and servants employed therein, which may in- 
clude as part of the work thereof the visiting from time to 
time in Ontario of paroled and discharged inmates, with 
a view to continuing and prolonging the work of reformation 
through friendly and voluntary assistance and as to the diet, 
clothing, maintenance, employment, classification, instruction, 
discipline, correction, punishment and reward of persons 
detained therein. R.S.O. 1950, c. 17, s. 4. 


84 


Suspension 
of officers 


Idem 


Transfer 
from jail 
to refor- 
matory 


R.S.O. 1960, 
Oe PASI 


Female 
convict 
may be 
sentenced 
to refor- 
matory 


Female 
bailiff 


Re transfer 
to jail may 
be directed 


Officer to 
deliver up 
prisoners 
for removal 


Chapais ANDREW MERCER REFORMATORY Sechot) 

5.—(1) The Deputy Minister may summarily suspend any 
officer for misconduct, of which the Minister shall be at once 
notified, and the suspension shall continue until the pleasure 
of the Lieutenant Governor is known, and an inspector may, 
until such pleasure is intimated to him, cause any such officer 
so suspended to be removed beyond the precincts of the 
reformaporyinke Os 1 O50 Reals, ull 1900, Ca? cee be 


(2) It is the duty of the Deputy Minister to recommend the 
removal of any officer whom he deems incapable, inefficient or 
negligent in the execution of his duty or whose presence in 
the reformatory he deems injurious to the interests there- 
of, and the pay of every officer so suspended shall cease during 
the period of the suspension. R.S.O. 1950, c. 17, s. 5; 1960, 
Ch 2 tee 


6. A female detained in a common jail under sentence of 
imprisonment for an offence against any Act of the Legisla- 
ture may, by the direction and warrant of an officer designated 
under subsection 1 of section 9 of The Penal and Reform 
Institutions Inspection Act, be conveyed by a female bailiff 
appointed for that purpose from such common jail to the 
reformatory for the unexpired portion of the term of imprison- 
ment to which she was sentenced or committed, and such 
female shall thereupon be imprisoned in the reformatory for 
the residue of the term and shall be subject to all the regula- 
tions Ol theretormatory. R.S.0.°1950e. 17, s27- 1960, 
s. 4. 


7.—(1) The court before which any female is convicted 
under any Act of the Legislature of an offence punishable 
by imprisonment may sentence such female to imprisonment 
for an indefinite period not exceeding two years in the reforma- 
tory instead of the common jail. 


(2) The female shall be conveyed to the reformatory by 
a female bailiff. “R.S:O. 1950, c. 17,.s.3. 


8.—(1) An officer designated under subsection 1 of section 
9 of The Penal and Reform Institutions Inspection Act may by 
warrant direct the removal from the reformatory back to the 
common jail of any female under sentence of imprisonment 
for an offence against any Act of the Legislature, and the 
female shall thereupon be conveyed to the common jail by 
a temalé bailiffs VRiSIO. 1950fen17,'s99 Cet 06050790 sere 


(2) The superintendent of the reformatory, or the keeper 
of a common jail, having the custody of a female ordered 
to be removed shall, when required so to do, deliver her up 
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to the female bailiff who produces the warrant, together with 
a copy certified by the superintendent or jailer of the sen- 
tence and date of conviction as given to him on reception of 
the female into his custody. R.S.O. 1950, c. 17, s. 9 (2). 


9. A female bailiff may convey to the reformatory a female Copy of 
sentenced or liable to be imprisoned therein and deliver mci 
her to the superintendent without any other warrant than a W@trant 
copy of the minute of the sentence taken from the records 
of the court before which she was tried and certified by the 
convicting justice or the clerk of the court, and the superinten- 
dent shall receive her into the reformatory and detain her 
there, subject to all the rules, regulations and discipline 
thereof, until the expiration of her sentence or until she is 
otherwise discharged in due course of law. R.S.O. 1950, c. 17, 

s. 10. 


10. The female bailiff shall give a receipt to the super- Officer to 
e and 

intendent or jailer for the prisoner, and shall thereupon with- § take receipt 1 
out delay convey and deliver her with the certified copy into ¢ Enepnee 
the custody of the superintendent of the reformatory or of 
the jailer of the jail mentioned in the warrant, who shall 
give to such bailiff a receipt in writing for her, and the prisoner 
shall be kept in custody in such reformatory or jail until 
the expiration of her sentence, or until she is otherwise dis- 
charged in due course of law, unless she is in the meantime 
again removed under competent authority. R.S.O. 1950, c. 17, 
s. 11. 


11. The superintendent is the chief executive officer of the Powers and 
reformatory and as such has, under the direction of the Deputy {vei 
Minister, the execution, control and management of its affairs, °°"4°"* 
subject to the regulations, and the superintendent is respon- 
sible for the faithful and efficient administration of the offices 
of every department of the reformatory. R.S.O. 1950, c. 17, 


s. 12; 1960, c. 2, s. 6, amended. 


12. The accountant shall give security to the satisfaction Security by 
of the Minister and for such amount as the Minister directs *°°°¢""*™* 
for the faithful performance of the duties of the office. R.S.O. 

TOSU Coet?, S713: 


13.—(1) No officer or employee of the Department ol Ofigertnot 
Reform Institutions shall, either in his own name or in the bivercoheg 
name of or in connection with or as the agent of any other contract 
person, provide, furnish or supply any materials, goods or 
provisions for the use of the reformatory, or be concerned, 
directly or indirectly, in furnishing or supplying the same or 
in any contract relating thereto. R.S.O. 1950, c. 17, s. 14 (1); 

260 SGP 2USR 7: 
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(2) Every person who contravenes any of the provisions of 
this section is guilty of an offence and on summary conviction 
is liablevtora-finevonis 1-000. s2R:S, On 1950nice hy, salsa 


amended. 


14. No officer or employee of the Department of Reform 
Institutions shall buy from or sell to any inmate in the refor- 
matory anything whatever, or take or receive to his own use 
or for the use of any other person any fee, gratuity or emolu- 
ment from any inmate or visitor or any other person, or 
employ any inmate in working for him. R.S.O. 1950, c. 17, 
S37 Se 960, fess Seo: 


15.—(1) Except under the regulations, no morphia, cocaine 
or other narcotic drug, and no intoxicating liquors within the 
meaning of The Liquor Control Act shall on any pretence 
whatever be brought into the reformatory for the use of any 
officer or employee or person in the institution or for the 
use of any inmate therein. 


(2) Every person, other than an officer of the reformatory 
acting under the regulations, who gives any intoxicating 
liquors, morphia, cocaine or other narcotic drug, and every 
officer, employee or other person who gives or conveys tobacco 
in any form to any inmate is guilty of an offence and on 
summary conviction is liable to a fine of $40. R.S.O. 1950, 
Gal /jaseat 6. 


16. The reformatory shall be furnished with all requisite 
means for enforcing the performance of beneficial labour by 
the inmates thereof. R.S.O. 1950, c. 17, s. 17. 


17. All the land enclosed and used in connection with the 
reformatory building shall be deemed to be part of the refor- 
matory.e WR.5-0. M9O50Ncai isa: 


18. When the term of imprisonment of an inmate expires 
on a Sunday, she shall be discharged on the previous Saturday 
unless she desires to remain until the following Monday. 
Res.©. 1950ceily es w10: 


19. No inmate shall be discharged at the termination of 
her sentence or transferred from the reformatory to a jail 
if she has syphilitic or other venereal disease, or any contagious 
or infectious disease, or is suffering from any acute or danger- 
ous illness, but she shall remain in the reformatory until the 
surgeon certifies to the Deputy Minister that she has recovered 
from the disease or illness, and any inmate so remaining shall 
be under the same discipline and control as if her sentence 
were still unexpired. R.S.O. 1950, c. 17, s..20; 1960, c.-2; s: 9. 
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CHAPTER 16 
The Apportionment Act 


Lor tinrthiSe\ Gt Interpre- 


tation 


(a) ‘‘annuities’’ includes salaries and pensions; 


(b) “dividends” includes all payments made by the name 
of dividend, bonus or otherwise out of revenues of 
trading or other public companies divisible between 
all or any of the members, whether such payments 
are usually made or declared at any fixed times or 
otherwise, but does not include payments in the 
nature of a return or reimbursement of capital; 


(c) ‘‘rent’’ includes rent-service, rent-charge and rent- 
seck and all periodical payments or renderings in 
lieu or in the nature of rent. R.S.O. 1950, c. 18, s. 1. 


2. Dividends shall, for the purposes of this Act, be deemed Dividends, | 
to have accrued by equal daily increment during and within to accrue 
the period for or in respect of which the payment of the same 


is declared or expressed to be made. R.S.O. 1950, c. 18, s. 2. 


3. All rents, annuities, dividends, and other periodical Rents, etc., 
payments in the nature of income, whether reserved or made Bocrue one 
payable under an instrument in writing or otherwise, shall, tionable 
like interest on money lent, be considered as accruing from 
day to day, and are apportionable in respect of time accord- 


pele oR >-O1950, 618, 5.0. 


4. The apportioned part of any such rent, annuity, divi- When ap- 
dend or other periodical payment is payable or recoverable, Bereeacene 
in the case of a continuing rent, annuity, dividend or other 2,79,°° 
such payment, when the entire portion, of which such appor- 
tioned part forms part, becomes due and payable, and not 
before, and in the case of a rent, annuity or other such pay- 
ment determined by re-entry, death or otherwise, when the 
next entire portion of the same would have been payable if 
the same had not so determined, and not before. R.S.O. 1950, 


e, 18:.s: 4. 


5.—(1) All persons and their respective heirs, executors, Recovering, 
administrators and assigns, and also the executors, adminis- parts 


trators and assigns, respectively, of persons whose interests 
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determine with their own deaths, have such or the same 
remedies for recovering such apportioned parts when payable, 
allowing proportionate parts of all just allowances, as they 
respectively would have had for recovering such entire por- 
tions if entitled thereto. 


(2) The persons liable to pay rents reserved out of or 
charged on lands or other hereditaments, and the same lands 
or other hereditaments, shall not be resorted to for any such 
apportioned part forming part of an entire or continuing 
rent specifically, but the entire or continuing rent, including 
such apportioned part, shall be recovered and received by the 
heir or other person, who, if the rent had not been apportion- 
able under this Act, or otherwise, would have been entitled to 
such entire or continuing rent, and such apportioned part 
is recoverable by action from such heir or other person by 
the executors or other persons entitled under this Act to the 
same. RS:07 1950 16.418) S25; 


6. Nothing in this Act renders apportionable any annual 
sums made payable in policies of assurance of any description, 
or extends to any case in which it is expressly stipulated that 
no apportionment is to take place. R.S.O. 1950, c. 18, s. 6. 


Sec. 1 (g) 


APPRENTICESHIP Chap ty 


Gree Pe Rte 


The Apprenticeship Act 


bo lasehis Act; 


(a) 


(0) 


(c) 


(d) 
(é) 


(f) 
(g) 


‘‘apprentice’’ means, 


(i) in any of the designated trades specified in or 
added to Schedule A, a minor at least sixteen 
years of age who enters into a contract of 
service whereby he is to receive from or 
through his employer in whole or in part 
training and instruction in such designated 
trade, and 


(ii) in any of the designated trades specified in or 
added to Schedule B, a person at least sixteen 
years of age who enters into a contract of 
service whereby he is to receive from or 
through his employer in whole or in part 
training and instruction in such designated 
trade; 


“Board” means The Industry and Labour Board 
established under The Department of Labour Act; 


“designated trade’? means a trade specified in or 
added to Schedule A or B or any branch of any such 
trade; 


‘“‘Director’’ means the Director of Apprenticeship; 


‘employer’? means a person, firm or corporation, 
or municipal, provincial or other public authority 
employing mechanics, helpers, labourers, apprentices 
or other employees in connection with any of the 
designated trades or work incidental to these trades; 


‘Minister’? means the Minister of Labour; 


“probationary period’ means the time during which 
a person eligible to be an apprentice in a designated 
trade is by section 7 permitted to be employed in 


Interpre- 
tation 
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CaO 


90 


Application 


of Act 


Petition to 
have trade 
included in 
Schedule 
A or B 


Adding to 
Schedule 
AorB 


Appoint- 
ment of 

Director 
and staff 


Annual 
report 


Duties of 
Director 


Ghapely APPRENTICESHIP Sec. 1 (g) 


the trade other than under a contract of apprentice- 
ship; 


(h) “regulations” means the regulations made under this 
Act; 


(2) “trade” includes any industry, trade, craft or business 
and any branch om any mdiustry, trade,:craltnor 
business; 


(7) ‘trade school’? means a school, business, institution 
or establishment that trains or professes to train 
persons for designated trades, other than a school or 
college that is subject to the jurisdiction of the 
Department of Education. R.S.O. 1950, c. 19, s. 1. 


2. This Act applies in respect of every designated trade. 
Reo Oo 050, e500 sa: 


3.—(1) Upon receiving a petition signed by at least twenty- 
five employers or employees in a trade or by not less than 
20 per cent of such employers or employees, where the total 
number in the Province does not exceed 125, asking to have 
such trade added to Schedule A or B as the petition sets 
forth, the Board shall require the Director to inquire into the 
matter of the petition and he shall make such investigation as 
is deemed necessary to determine whether or not such trade 
shall be added to Schedule A or B. 


(2) The Lieutenant Governor in Council may from time 
to time add to Schedule A or B such other trades as may be 
deemed expedient. R.S.O. 1950, c. 19, s. 3, amended. 


4.—(1) The Lieutenant Governor in Council may appoint a 
Director of Apprenticeship for the purpose of carrying out 
this Act and may also appoint such other officers, directors or 
clerks as may be deemed expedient. 


(2) The Board shall submit an annual report to the 
Ministers -RiS:0..1950;-cs 194s 


5. Subject to the regulations, it is the duty of the Director, 


(a) to keep a register of every contract entered into 
by an apprentice; 


(b) to make such examination and inquiry as is necessary 
to ascertain whether this Act is being complied with 
by both employer and apprentice; 
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(c) to rouse and promote interest in the adoption of 
apprenticeship in industries; 


(d) to assist in establishing a permanent system of 
training of apprentices in any industry; 


(e) to provide such information as is required by the 
Board; 


(f) to collaborate with educational authorities in the 
training of apprentices; and 


(g) generally to perform such other duties and exercise 
such powers as are prescribed by the Minister to 
carry out effectively the intent and purpose of this 
NCtARRES @ 81950 46. 19605. 


6. No person shall enter into a contract of apprenticeship Contracts 
in a designated trade except in accordance with this Act. accordance 


RES. 091950; 631 W666) with Act 


7. No person who is eligible to be an apprentice in a Apprentices 
designated trade and has not completed the period of appren- contract 
ticeship prescribed for him shall be employed in such trade for 
a period or periods totalling more than three months except 
under a contract of apprenticeship, but the Director may 
in writing authorize the further employment of any such 
person for a period not exceeding one month by an employer 
by whom he has not been previously employed. R.S.O. 1950, 

Cals. t7, 


8.—(1) Every contract of apprenticeship shall be approved ee 


by the Board and shall be registered with the Board. of contracts 


(2) A contract of apprenticeship shall not be entered into Term of 
for a period of less than two years. R.S.O. 1950, c. 19, s. 8. °°" 


9. Where a person has been employed under a contract Person 
: 2 “ A 4 employed 
of apprenticeship in a designated trade prior to the date under 
on which the trade was added to Schedule A or B, such°°""** 
contract shall be registered within three months after such 
date at the office of the Director, but such contract shall in 
other respects be regarded as if this Act had not been passed. 


Res OF 195006, 19.579) 


10. Where a person is employed as an apprentice in a Person 
designated trade, but not under a contract, this Act in relation SnPOye* 
to any unexpired period of such apprenticeship applies as °on'ract 


from the expiry of three months after the date on which the 
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trade was added to Schedule A or B, and the period during 
which any such person was employed as an apprentice may, 
with the approval of the Board, be allowed as part of the 
time required to complete the full period of apprenticeship. 
Ris.02 1950; 780611 0: 


11. Every contract of apprenticeship shall be signed, 
(a) by the person to be apprenticed; and 
(b) if the person to be apprenticed is a minor, 
(i) by the father of the minor, or 


(ii) if the father is dead or legally incapable of 
giving consent or has abandoned his family, 
by the mother of the minor, or 


(iii) if both the father and mother of the minor 
are dead or legally incapable of giving consent 
or have abandoned their family, by the guar- 
dian of the minor, or 


(iv) if there is no parent capable of signing and 
no guardian, by the judge of the county or 
district court of the county or district in 
which the employer carries on business; and 


(c) by the employer. R.S.O. 1950, c. 19, s. 11, amended. 


12. The registration of a contract of apprenticeship shall 
not be regarded as a guarantee that all the provisions of the 
contract are valid or that any provision thereof is not in 
conkict withtthis: Act. \RiS.021950ca19,-6512) 


13. Subject to the approval of the Board, a contract of 
apprenticeship may be terminated by mutual agreement of 
all parties thereto, or it may be cancelled by the Director 
if good and sufficient reason is adduced by the employer 
or apprentice or his guardian, and the fact of termination or 
cancellation shall be endorsed by the Director upon the copy 
of the contract registered in his office. R.S.O. 1950, c. 19, s. 13. 


14. Where the terms of a contract of apprenticeship 
cannot be fulfilled, the Director may arrange for the transfer 
of the apprentice to another employer, but such transfer shall 
not be regarded as completely effected until it has been 
approved by the Board and registered. R.S.O. 1950, c. 19, 
s. 14. 
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15.—(1) Subject to the approval of the Lieutenant Regulations 
Governor in Council, the Board may make regulations, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


(7) 


(7) 


defining any designated trade; 


prescribing the qualifications of persons who may 
become apprentices in any designated trade, the 
nature and number of educational classes to be 
attended, the course of training to be provided by 
the employer, and the period of time in each year 
to be completed by an apprentice in learning his 
trade; 


prescribing the form of contract of apprenticeship, 
assignment of contract, notice of transfer, and such 
other forms as may be required; 


providing for the registration of contracts of ap- 
prenticeship, assignments of contracts, and notices of 
transfer of contracts; 


prescribing the hours of labour and rates of wages 
for apprentices; 


providing for the issue of certificates of apprentice- 
ship to every apprentice who serves the prescribed 
term of apprenticeship and completes the school 
training to the satisfaction of the Board, and for the 
issue of duplicate certificates of apprenticeship; 


provididing for examinations for certificates of qualifi- 
cation, for the issue, annually or otherwise, of 
certificates of qualification, for their cancellation, 
suspension and renewal, and for the issue of duplicate 
certificates; 


requiring all persons engaged in any designated trade, 
other than registered apprentices and persons em- 
ployed during a probationary period, to hold a 
current certificate of qualification, and prohibiting 
the employment in any designated trade of persons 
who have not complied with this requirement; 


providing for the issue without examination of certi- 
ficates of qualification, upon payment of the pre- 
scribed fee, to holders of certificates of apprentice- 
ship; 


prescribing the terms and conditions upon which 
certificates of qualification may be issued to persons 
engated in a designated trade; 


04 Ghani 


(2) 


(2) 


(m) 


(1) 


(0) 


(D) 


(q) 


(r) 
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providing for the registration of employers and self- 
employed persons engaged in a designated trade; 


prescribing the form of certificates of qualification, 
applications for certificates of qualification and 
renewals thereof, registration of employers and self- 
employed persons engaged in a designated trade, 
and such other forms as may be required; 


prescribing and requiring the payment of a fee 
for, 


(i) examination for certificates of qualification, 


(ii) the issue of certificates of qualification and 
renewals thereof, 


(iii) duplicate certificates of qualification, 
(iv) duplicate certificates of apprenticeship, 


(v) registration of employers and self-employed 
persons, and 


(vi) licences for trade-schools; 


prescribing the purposes for which the moneys col- 
lected in registration fees may be used; 


requiring the holder of a certificate of qualification 
to keep it posted conspicuously in the shop where 
he is engaged in a designated trade, or, where not 
possible, to carry it upon his person; 


prescribing the terms and conditions upon which a 
licence may be issued to a trade-school and generally 
prescribing the method of training to be followed 
in the schools and the manner in which the schools 
are to be operated, and for the cancellation, suspen- 
sion and renewal of such licences; 


fixing the rate of assessment of employers and em- 
ployees in each designated trade and governing the 
manner of making the assessment; 


prescribing the constitution, powers and duties of 
provincial advisory committees and local apprentice- 
ship committees and the qualifications of the mem- 
bers thereof and providing for the calling of meetings 
of such committees and the procedure to be followed 
at such meetings and providing for the books, records 
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and forms to be used and the returns to be made by 
such committees; 


(s) prescribing the classes of persons in any designated 
trade to whom this Act and the regulations shall 


apply; 


(t) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) The Board has authority to hold such conferences Board 
: sone authorized 
and make such inquiries as are deemed necessary to deter- to hold 


mine the opinions and wishes of employers and employees fon'°ren°*s 
in the designated trades regarding suggested changes in and ™4utes 
amendments to the Act and regulations that may arise from 


time to time. 


(3)- A: regulation made under clause # of ‘subsection 1 =*emPtions 
does not apply to a person who within two years of the coming 
into force of the regulation satisfies the provincial advisory 
committee that at the date of the coming into force of such 
regulation he had been engaged in the trade for a period equal 
to the apprenticeship period. R.S.O. 1950, c. 19, s. 15. 


16.—(1) The Board shall appoint a provincial advisory Advisory 
committee for each designated trade or group of trades. hams 


(2) Every provincial advisory committee shall consist of Numper of 


not fewer than five members who shall be appointed annually. 


(3) On every provincial advisory committee there shall be Personnel of 
an equal number of employers and employees and an official °°” 
or employee of the Department of Labour. 


(4) The Lieutenant Governor in Council may direct pay- Allowance 
ment, out of such sums as are appropriated therefor by the Pavelling 
Legislature, of the travelling expenses of the members of a°*P°"*° 
provincial advisory committee and a per diem allowance 
for the time spent by each of the members thereof in attending 
meetings of the committee, and of any expenses properly 
incurred by such committee in carrying on its duties. 


(5) Subject to the approval of the Minister, the Board PENN GY: 
may appoint examiners to assist in the conduct of examinations by board 
prescribed for any designated trade, and such examiners, 
upon the direction of the Lieutenant Governor in Council, 
may be paid their travelling expenses and a per diem allowance 
for their services out of such sums as are appropriated there- 


for by the Legislature. R.S.O. 1950, c. 19, s. 16. 
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17.—(1) Subject to the approval of the Board and of the 
Lieutenant Governor in Council, each provincial advisory 
committee may make regulations with respect to the particular 
trade relating to all matters regarding which the Board may 
make regulations, so long as such regulations are not incon- 
sistent with any regulations made by the Board. 


(2) Without limiting the generality of subsection 1 and 
subject to the approval of the Lieutenant Governor in Council, 
each provincial advisory committee has exclusive power to 
make regulations with respect to the particular trade relating 
to; 


(a) the qualifications respecting the age of apprentices; 
(b) the apprenticeship period; and 


(c) the number of apprentices who may be apprenticed 
to each employer. 


(3) Subject to the approval of the Board, each provincial 
advisory committee may appoint local apprenticeship com- 
mittees for defined areas of the Province, and it is the duty 
of such local apprenticeship committees to advise and assist 
the advisory committee on all matters relating to apprentice- 
ship in the particular trade within the defined area. R.S.O. 
1950, co tTO ese tie 


18.—(1) No amendment shall be made to any regulations 
affecting any of the matters set out in subsection 2 of section 
17, unless a written notice has been given to representative 
organizations of employers and of employees engaged in the 
trade affected by such amendment, or, where no organization 
of employers or of employees exists, to at least ten representa- 
tive employers or employees, as the case may be, engaged in 
such trade and located in various parts of the Province, and 
every such notice shall state a time and place at which repre- 
sentatives of the employers and employees engaged in such 
trade may meet the provincial advisory committee for the 
purpose of discussing and considering such amendment. 


(2) Subject to subsection 1, no amendment shall be made to 
any of the regulations, whether made by the Board or by a 
provincial advisory committee, unless a written notice has 
been given to representative organizations of employers and 
of employees engaged in the trades affected by such amend- 
ment, or, where no organization of employers or of employees 
exists, to at least ten representative employers or employees, 
as the case may be, engaged in each of such trades and located 
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in various parts of the Province, and every such notice shall 
state a time and place at which representatives of employers 
and employees engaged in such trades may meet the Board 
and the advisory committee of the trades affected for the 
purpose of discussing and considering such amendment. 


(3) Where a suggested amendment is accompanied by a Conferences 
etween 


written request that it be considered, signed by not fewer employees, 

than ten employers or employees engaged in the trade affected employers 

by it, the Board shall provide an opportunity for the employers 707 the n+ 
and hee engaged in the trade affected, or their repre- 
sentatives, to confer with the Board and advisory committee 
for such trade, but where the suggested amendment relates 
to one of the matters set out in subsection 2 of section 17, 
the advisory committee of the trade affected shall provide 
an opportunity for the employers and employees in such trade, 
or their representatives, to confer with the advisory com- 


mittee. R.S.O. 1950, c. 19, s. 18. 


of 
regulations 


19. Such courses of part or full instruction in a school, eee tte 
collegiate or other educational institution as are by regulation R.S.O. 1960, 
under this Act prescribed for the training of an apprentice ar 
shall conform to The Department of Education Act and the 
regulations made thereunder. R.S.O. 1950, c. 19, s. 19. 


20. Every person who, Offences 


(a) enters into a contract of apprenticeship in a desig- 
nated trade except in accordance with this Act; or 


(6) except as expressly provided by this Act, employs a 
minor in a designated trade; or 


(c) contravenes any of the provisions of this Act, or the 
regulations, 


is guilty of an offence and on summary conviction is liable 
to a fine of not less than $10 and not more than $100. R.S.O. 
1950; ©2119, $3720. 


21.—(1) To defray the cost of maintaining a system of Selah ees 


apprenticeship in a designated trade or group of trades, system of 
subject to the approval of the provincial advisory committee eRe 
or committees, the Board may assess employers and employees 

in the designated trade or group of trades at a rate fixed by 

the regulations, and may require such employers and em- 

ployees to pay to the Board, at such times as the Board fixes, 


the amounts due under the assessment. 
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(2) If an assessment or any part thereof is not paid within 
the specified time, the employer is liable to pay as penalty 
for such default, 5 per cent of the amount for which he is in 
default, and if a further month or more elapses before payment 
is made, an additional charge of 1 per cent of the amount 
remaining unpaid shall be made for each month or fraction of 
a month during which the default continues. 


(3) Where payment of an assessment or any part thereof 
is overdue, the Board may issue a certificate stating that 
the assessment was made, the amount remaining unpaid, 
the person or corporation by whom it was payable, and such 
certificate or a copy of it certified by a member of the Board 
to be a true copy may be filed with the clerk of any county 
or district court, or where the amount remaining unpaid does 
not exceed $200, with the clerk of any division court, and 
when so filed, becomes an order of the court and may be 
enforced as a judgment of the court against such person or 
corporation for the amount mentioned in the certificate. 
R.0:Os 1950, e.519,s421) 


22.—(1) Subject to the regulations, the Board may issue 
to any person a licence to carry on the business of a trade 
school. 


(2) Every person who carries on the business of a trade 
school without such licence is guilty of an offence and on 
summary conviction is liable to a fine of not less than $100. 


(3) Where the business of a trade school is carried on by 
means of offices, branches or agencies in different local muni- 
cipalities, a separate licence shall be required for each of such 
offices, branches or agencies. R.S.O. 1950, c. 19, s. 22. 


23. Where a person has served as a member of any of 
the forces of Her Majesty or any ally thereof and is under- 
taking a course of training under a plan of rehabilitation 
approved by the Board, the Board may exempt such person 
from the operation of such provisions of this Act and the 
regulations as are deemed necessary. R.S.O. 1950, c. 19, s. 23. 


Sched. B APPRENTICESHIP Chan. 47 


SCHEDULE A 


DESIGNATED TRADES 


1. Bricklayer. 7. Plasterer. 
2. Carpenter. 8. Plumber. 
3. Electrician. 9. Sheet Metal Worker. 
4. Mason. 10. Steamfitter. 
5. Motor Vehicle Repairer. 11. Worker in servicing and installing 
6. Painter and Decorator. air-conditioning or refrigerating 
equipment. 
R.S.O. 1950, c. 19, Sched. A. 
SCHEDULE B 
DESIGNATED TRADES 
1. Barber. 2. Hairdresser. 


R.S.O. 1950, c. 19, Sched. B. 


99 


viet 


ny hae 


Sec. 7 ARBITRATIONS Chap.18 101 


Grint LER 18 


The Arbitrations Act 


1. In this Act, Interpre- 


tation 


(a) ‘“‘court’”’ means the Supreme Court; 
(b) ‘‘judge’’ means a judge of the Supreme Court; 


(c) “rules of court’’ means the rules of the Supreme Court 
made under The Judicature Act; R.S.0. 1960, 


(d) “‘submission’’ means a written agreement to submit 
present or future differences to arbitration, whether 
or not an arbitrator is named therein. R.S.O. 1950, 
Cre 0 S51: 


2. This Act applies to an arbitration to which Her Majesty crown 
ierampar Vy.) i. 1000. C20. Ss. 2. 


3. This Act applies to every arbitration under any Act References 
° e-- Unaer 
passed before or after the commencement of this Act as if statutory 
the arbitration were pursuant to a submission, except in so’°™°™ 
far as this Act is inconsistent with the Act regulating the 
arbitration or with any rules or procedure authorized or 
recognized by that Act. -R.:S.Q,.1950;c. 20,:s. 3: 


4. A submission, unless a contrary intention is expressed [revoca- 
therein, is irrevocable, except by leave of the court, and hassubmission 
the same effect as if it had been made an order of the court. 


fost, 1950;,'c. 20.5. 4. 


5. A submission, unless a contrary intention is expressed W28! sub- 


therein, shall be deemed to include the provisions set forth imelude 


in Schedule A, so far as they are applicable to the reference. 
reo 1950.e:; 208825, 


6. Where a submission provides that the reference is to an Official 
official referee, any official referee to whom application is act when 
: a 1€ oO 

made shall hear and determine the matters agreed to be*?” 


referred. R.S.O. 1950, c. 20, s. 6. 


Mes * Staying legal 
7. If a party to a submission, or a person claiming through protecdines- 


or under him, commences any legal proceeding in any court eae 
against any other party to the submission, or any person 
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claiming through or under him, in respect of any matter 
agreed to be referred, any party to such legal proceeding 
may at any time after appearance and before delivering any 
pleading or taking any other step in the proceeding apply 
to that court to stay the proceeding and a judge of that 
court, if satisfied that there is no sufficient reason why the 
matter should not be referred in accordance with the sub- 
mission and that the applicant was at the time when the pro- 
ceeding was commenced and still remains ready and willing 
to do all things necessary to the proper conduct of the arbitra- 
tion, may make an order staying the proceeding. R.S.O. 
1950, c. 20, s. 7, amended. 


Appoint- 8.—(1) In any of the following cases, 
men by 
cour 


(a) where a submission provides that the reference is to 
a single arbitrator and the persons whose concurrence 
is necessary do not, after differences have arisen, 
concur in the appointment of an arbitrator; or 


(b) where an arbitrator, an umpire or a third arbitrator 
is to be appointed by a person, and such person 
does not make the appointment; or 


(c) unless the submission otherwise provides, where an 
arbitrator, an umpire or a third arbitrator refuses to 
act or is incapable of acting or dies, and the vacancy 
is not supplied by the person having the right to 
fill the vacancy, 


a party may serve the other party or the arbitrators, or the 
person who has the right to make the appointment, as the 
case may be, with a written notice to concur in the appoint- 
ment of a single arbitrator or to appoint an arbitrator, umpire 
or third arbitrator, | R.5,02:1950,c. 20s. oi 1): 


ener court (2) If the appointment is not made within seven clear days 
appoint after the service of the notice, a judge may, on application 
by the party who gave the notice, appoint an arbitrator, 
umpire or third arbitrator, who shall have the like powers to 
act in the reference and make an award as if he had been 
appointed by consent of all parties. R.S.O. 1950, c. 20, 


s. 8 (2), amended. 


Powers of 9. An arbitrator or umpire acting under a submission has, 
bitrat ue : ; 
aree®Fe"°rS unless the submission expresses a contrary intention, power, 


(a) to administer oaths to the parties and witnesses; 
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(6) to state an award as to the whole or part thereof in 
the form of a special case for the opinion of the 
court; 


(c) to correct in an award any clerical mistake or error 
arising from any accidental slip or omission. R.S.O. 
1950108205 S69: 


10. The time for making an award may from time to time Enlarging 
be enlarged by a judge whether or not the time for making making 


the award has expired. R.S.O. 1950, c. 20, s. 10, amended. *¥?"4 


11.—(1) The court may remit the matters referred, or Remitting 
any of them, to the reconsideration of the arbitrators or sideration 


umpire. 


(2) The arbitrators or umpire shall, unless the order other- ee rard 
wise directs, make the award within three months after the 
date of the order. R.S.O. 1950, c. 20, s. 11. 


12.—(1) Where an arbitrator or umpire has misconducted Heronalios 
himself, the court may remove him. 


(2) Where an arbitrator or umpire has misconducted him- Setting 
1 
self or an arbitration or award has been improperly procured, award 


the court may set the award aside. R.S.O. 1950, c. 20, s. 12. 


13. An award may, by leave of a judge, be enforced in Enforcing 
the same manner as a judgment or order to the same effect. 
eo.0. 1950,.c,.20, ss 13; amended. 


14. A party to a submission may sue out of the court a Subpoenaing 
writ of subpoena ad testificandum or a writ of subpoena duces lege as 
tecum, but no person shall be compelled under any such writ 
to produce any document that he would not be compellable 
to produce on the trial of an action. R.S.O. 1950, c. 20, s. 14. 


15.—(1) Where a party to a submission desires to procure Commission 
for use upon the reference the evidence of a person to be Rene 
taken de bene esse or to be taken out of Ontario, an order 
may be made for the examination of such person or for the 
issue of a commission in the like circumstances and with the 


like effect as a similar order may be made in an action. 


(2) The Judicature Act and the rules of court apply to such Application 
order or commission and to the proceedings thereon and the &.s.0. 1960, 
evidence taken thereunder. R.S.O. 1950, c. 20, s. 15. a aes 
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ee 16.—(1) Where it is agreed by the terms of the submission 
provides for that there may be an appeal from the award, an appeal lies 
appeal j A 

to a judge in court and from him to the Court of Appeal. 


R.S.O. 1950, c. 20, s. 16 (1), amended. 


By para (2) Where by the agreement of the parties or by the pro- 
taking up visions of any statute there is an appeal from an award, the 
party taking up the award shall file it with the registrar of 
the court and shall serve a copy of it and a notice of its filing 


upon the opposite party. 


Notice of (3) Notice of appeal may be served within fourteen days 
appeal Shae c c 
returnable within thirty days after service of the copy of the 
award and notice of filing. 


see peR es (4) In all cases in which there is a right of appeal, the evi- 

writing dence of the witnesses shall be taken down in longhand and 
be signed by the witnesses, or be taken in shorthand. 

nega (5) It is not necessary that evidence taken in shorthand 

anserbed be transcribed unless an appeal is taken. 

on appeal 

eae ae 

Hexhi Dita a 0) e Upom tieercducst. of the party appealing, the exhibits 


to registrar shall be transmitted by the arbitrator to the office of the regis- 
trar of the court for the purpose of the appeal. 


oe bees (7) A stenographer employed to take evidence in shorthand 


shall be sworn to take down and transcribe the evidence 
faithfully and shall certify to the accuracy of all copies 
supplied. 


loiter of (8) Where the arbitrators proceed wholly or partly on a 


RE EMERG view or any knowledge or skill possessed by themselves or any 
knowledge of them, they shall also put in writing a statement thereof 


sufficiently full to enable a judgment to be formed of the 
weight that should be attached thereto. 


Requiring 1 = 
Pe (9) The court may require explanations or reasons from 


report from the arbitrator and may remit the matter or any part thereof 
arbitrator : : - 
to him for further consideration. 


Powers of (10) The court may extend the time limited by this section 
court as to 


extension either before or after its expiry or may dispense with com- 


Se ae pliance with the requirements of this section. R.S.O. 1950, 
c. 20, s..1642-10), 
papel res 17. In sections 18 to 24, 


(a) ‘‘arbitrator’? and “arbitrators”? include an umpire 
and a referee in the nature of an arbitrator; 
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(b) “award” includes umpirage and a certificate in the 
nature-.of. an, award. ..R.S.0. 1950, c..20,.s.. 17. 


18. The parties to a submission may agree, by writing Agreement 
signed by them or by making such agreement a part of the be Sabie 
submission, to pay to the arbitrator or to the arbitrators, if ears 
more than one, such fees for each day’s attendance, or such 
gross sum for taking upon themselves the burden of the 
reference and making the award, as the parties see fit, and no 
arbitrator shall take or receive from either party to a sub- 
mission any greater fee than that agreed upon, or in default 
of agreement than that provided by Schedule B, and the 
receipt of any greater fee may be regarded as misconduct 
justifying the setting aside of the award. R.S.O. 1950, c. 20, 


s. 18. 


19. No greater fees shall be taxed to a person called as a Fees to 
witness before an arbitrator than would be taxed to him in “’"*** 
alr actuloiin the court. In.9.O. 1950)/'c. 20; s. 19; 


20. Where at a meeting of arbitrators of which due notice Costs of 
has been given no proceedings are taken in consequence of wheee fo 
the absence of a party, or of a postponement at the request P7°°eedngs 
of a party, the arbitrators shall make up an account of the 
costs of the meeting, including the proper charges for their 
own attendance and that of any witnesses and of the counsel 
or solicitor of the party present and not desiring the postpone- 
ment, and unless under the special circumstances of the case 
they think that it would be unjust so to do, they shall charge 
the amount thereof, or of the disbursements, against the party 
in default or at whose request the postponement is made, and 
the last mentioned party shall pay the same to the other party, 
whatever may be the event of the reference, and the arbitrators 
shall, in the award, make any direction necessary for that pur- 
pose, and the amount so charged may be set off against, and 
deducted from, any amount awarded in his favour. R.S.O. 

Po 50).c. 20,5. 20. 


21.—(1) A party to an arbitration is entitled to have the Taxation, at 
costs thereof, including the fees of the arbitrators, or such opontss 
fees alone, taxed by one of the taxing officers of the court at 
Toronto upon an appointment that may be given by the taxing 
officer for that purpose on the filing of an affidavit setting 


forth the facts. 


(2) A taxation of the fees of the arbitrators may be had at instance 
upon an appointment given at the instance of the arbitrators arbitrators 
or any of them upon a like affidavit. R.S.O. 1950, c. 20, s. 21. 
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22.—(1) The taxing officer shall in no case, except as pro- 
vided in section 18, tax higher fees than are mentioned in 
Schedule B to the arbitrators but, upon reasonable grounds, he 
may reduce the fees to any amount below the maximum men- 
tioned in the Schedule, but not below the minimum, having 
regard always to the length of the arbitration, the value of 
the matter in dispute, and the difficulty of the questions to be 
decided, and the fees to be allowed to solicitors and counsel 
shall be as nearly as may be similar to the fees allowed upon a 
reference in the court or the county court, the scale to be 
determined by the taxing officer having regard to the value 
of the matter in dispute, but he shall not tax more than one 
counsel fee to either party. 


(2) The taxing officer may tax a reasonable sum for pre- 
paring the award. 


(3) An appeal may be had from such taxation in the same 
manner as from a taxing officer’s certificate of taxation in an 
action. 


(4) The taxing officer and the judge upon appeal from 
taxation have the power to reduce fees payable to the arbi- 
trator and to counsel and solicitors where the arbitration has 
been unduly prolonged. R.S.O. 1950, c. 20, s. 22. 


23. An arbitrator who, after having entered upon the 
reference, refuses or delays after the expiration of one month 
from the publication of the award to deliver it until a larger 
sum is paid to him for his fees than is permitted by this Act, 
or who receives for his award or for his fees as arbitrator any 
such larger sum, shall forfeit and pay to the party who has 
demanded delivery of the award or who has paid to the 
arbitrator such larger sum in order to obtain, or as a con- 
sideration for having obtained it, treble the excess so demanded 
or received by the arbitrator contrary to this Act, to be 


recovered by action in a court of competent jurisdiction. 
RES OSA O50. 20 sr 25: 


24. Where an award has been made, the arbitrator may 
maintain an action for his fees after they have been taxed, 
and in the absence of an express agreement to the contrary, 
he may maintain such action against all the parties to the 
reference, jointly or severally. R.S.O. 1950, c. 20, s. 24. 


25. A judge may order the sheriff, jailer or other officer 
having the custody of a prisoner to produce him for examina- 
tion before an arbitrator or an umpire. R.S.O. 1950, c. 20, 
S25. 
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26. An arbitrator or an umpire may at any stage of the Case stated 
proceedings and shall, if so directed by the court, state in the Eieocae tien 
form of a special case for the opinion of the court any ques- 
tion of law arising in the course of the reference, and an arbi- 
trator or umpire appointed under the authority of a statute or 
by a court shall, when so directed by the court, state the 
reasons for his decision and his findings of fact and of law. 


R.S.O. 1950, c. 20, s. 26, amended. 


27. An order made under this Act may be made on such Costs in 
6 ; i discretion 
terms as to costs or otherwise as the authority making the of court 


order’ thinks just. ~R.S.O. 1950) c. 20) sv 2% 


28. An arbitrator or an umpire, where no special reason Dispensing 
appears to him to exist for filing an original book, paper or Sfigina® 
document as an exhibit, as hereinbefore provided, may allow &*?!>##s 
a copy thereof or of such part thereof as he deems material 
to be substituted as an exhibit in the place of the original 


book, paper or document. R.S.O. 1950, c. 20, s. 28. 


j i Production 
29. Upon an appeal from or motion to set aside an award, Productior 


any party may by notice require any other party to produce, Gas oe 
and the party so required shall produce upon the hearing of set aside 
the appeal or motion, any original book, paper or document Soe 

in his possession that has been used as an exhibit or given 

in evidence upon the reference and that has not been filed 


with the depositions. R.S.O. 1950, c. 20, s. 29. 


30.—(1) Except by leave of the court, an application to Time for | 
set aside an award, otherwise than by way of appeal, shall set aide 
not be made after six weeks from the publication of the 


award. R.S.O. 1950, c. 20, s. 30 (1), amended. 


(2) Such leave may be granted before or after the expira- Time within 
tion of the six weeks. pnp coud 


granted 
(3) In the computation of time for appealing against, or vacations 
applying to set aside, an award, the vacations shall not be?et nea 
reckoned. R.S.0. 1950, c. 20, s. 30 (2, 3): 


(4) When an ward is set aside, the court setting it aside Costs of 
; : : reference and 
may give directions as to the costs of the reference and award when 


award. R.S.O. 1950, c. 20, s. 30 (4), amended. oe 


31. Subject to the approval of the Lieutenant Governor Power to 
in Council, rules of court for the better carrying out of the” a 
purposes of this Act and regulating the practice thereunder 
may be made by the Rules Committee. R.S.O. 1950, c. 20, 

Sel 5 
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32.—(1) A judge has power to appoint a valuator, valuer 
Or appraiser in cases in which it is provided by a written 
agreement that a valuation or appraisement shall be made 
by a valuator, valuer or appraiser. R.S.O. 1950, c. 20, s. 32 (1). 


(2) The power may be exercised in the like cases and the 
proceedings shall be the same as provided by section 8, except 
that the court does not have power, without the consent of 
the parties, to appoint a valuator, valuer or appraiser in the 
place of the one who is named in the agreement and who re- 
fuses to act, is incapable of acting or dies. R.S.O. 1950, c. 20, 
s. 32 (2), amended. 


SCHEDULE A 


(Section 5) 
PROVISIONS TO BE IMPLIED IN SUBMISSIONS 


1. If no other mode of reference is provided, the reference is to a 
single arbitrator. 


2. If the reference is to two arbitrators, the two arbitrators may 
appoint an umpire at any time within the period during which they have 
power to make an award. 


3. If an arbitrator or umpire or third arbitrator refuses to act or is 
incapable of acting or dies, the party or parties, or the arbitrators by 
whom he was appointed, may appoint an arbitrator, umpire or third 
arbitrator, as the case may be, in his stead, and this power may be exercised 
from time to time as vacancies occur. 


4. The submission is not revoked by the death of the parties or 
either of them. 


5. The award shall be delivered to any of the parties requiring it, 
and the personal representatives of a party deceased may require delivery 
of the award. 


6. The arbitrators shall make their award in writing within three 
months after entering on the reference, or after having been called on to 
act by notice in writing from any party to the submission, or on or before 
any later date to which the arbitrators, by any writing signed by them, 
may from time to time enlarge the time for making the award. 


7. If the arbitrators have allowed their time or extended time to 
expire without making an award, or have delivered to any party to the 
submission, or to the umpire, a notice in writing stating that they cannot 
agree, the umpire may forthwith enter on the reference in lieu of the 
arbitrators. 


8. The umpire shall make his award within one month after the 
original or extended time appointed for making the award of the arbitrators 
has expired, or on or before any later day to which the umpire by any 
writing signed by him may from time to time enlarge the time for making 
his award. 


9. The parties to the reference, and all persons claiming through 
them respectively, shall, subject to any legal objection, submit to be 
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examined by the arbitrators or umpire, on oath in relation to the matters 
in dispute, and shall, subject as aforesaid, produce before the arbitrators 
or umpire all books, deeds, papers, accounts, writings, documents and 
things within their possession or power respectively that may be required 
or called for, and do all other things during the proceedings on the refer- 
ence that the arbitrators or umpire require. 


10. The witnesses on the reference shall be examined on oath. 


11. The award to be made by the arbitrators or by a majority of them 
or by the umpire is final and binding on all the parties and the persons 
claiming under them respectively. 


_12. The costs of the reference and award are in the discretion of the 
arbitrators or umpire, who may direct to and by whom and in what 
manner those costs or any part thereof shall be paid. 


Kis OD 150. en 20“ oched..A. 


SCHEDULE B 


(Secttons 18 and 22) 
FEES CHARGEABLE BY ARBITRATORS 


1. For every meeting where the reference is not proceeded with, 

but a postponement is made at the request of any party, 
Hot less hat ae Sou wt leh Le ee re i ae gmc $ 8 
NOUIGECULE All chant ie tetata atts ort eer tee nee ena ee ets 16 


2. For every day’s sittings, to consist of not less than six hours, 
HOCUCSEMEN ANTS eral oc UT Ne ohne ain ad Aid ce oa 20 
RIOR TIOLORERIEIN opr ran hie toe ae er eee once ee ee 40 


3. Where a day’s sittings consists of more than six hours, 
for each additional nour, not less than: ). < o.a< sieve me ee 4 
WOR ANOLE Thaiheds: Seek x tad Hed beg ahs Vee na Woah! pane «SAO 6 


4. For every sittings not extended to six hours (fractional parts 
of hours being excluded) where the reference is actually pro- 
ceeded with, for each hour occupied, 
POC esas CNA eh ee Ah tiers ferent ated ib Nae, cee er lake 2 4 
POL INOCO ANON ee Tian chen eet he ee oe ae 6 
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CHAPTER 19 


The Archaeological and Historic Sites 
Protection Act 


Toalnuthis Act, Interpre- 


tation 


(a) “archaeological object’? means an object of archae- 
ological significance found at an archaeological site; 


(b) ‘‘archaeological site’? means land of archaeological 
significance that is designated as such by the 
Minister; 


(c) “historical object’? means an object of historical 
significance found at an historic site; 


(d) “historic site’? means land of historical significance 
that is designated as such by the Minister; 


(e) ‘‘Minister’? means the member of the Executive 
council charged for the time being with the adminis- 
tration of this Act; 


(f) “‘permit’’ means a valid and subsisting permit issued 
Under tise#iCch [oj jn ct ec 1, 


2. The Minister may designate any land as an archae- Designation 
: : : : : of sites 
ological site or as an historic site. 1953, c. 4, s. 2. 


3. No person shall excavate or alter an archaeological site Permit 
2 : : : : : d 
or an historic site or remove any archaeological or historical oniy may 
object therefrom unless he is the holder of a permit. 1953, excavate, 


Cu, -sir3; 


4.—(1) Upon application made to him in writing, the Minister 
Minister may issue a permit to any person to excavate or permits — 
alter an archaeological site and remove archaeological objects 
therefrom, or to excavate or alter an historic site and remove 


historical objects therefrom. 


(2) The Minister may limit a permit as to time and loca- Terms and 
. . oe co oO 
tion and may impose such other terms and conditions as he 
considers proper. 
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(3) The Minister may cancel a permit at any time. 
c. 4, s. 4. 


1953, 


5. A permit holder shall not excavate or alter an archae- 
ological or an historic site or remove any archaeological or 
historical object therefrom without the consent of the owner. 
1953, ¢) Aas: 


6. Within a reasonable time after the close of each season’s 
field work, every permit holder shall furnish, in duplicate, 
to the Minister a report containing full details of the work 
done, including details of any stratification or other chrono- 
logical evidence encountered, and such other information as 
the Minister requires. 1953, c. 4, s. 6. 


%.—(1) Any archaeological or historical object that is 
taken by a person who is not a permit holder or by a permit 
holder in contravention of his permit or this Act may be 
seized by a person authorized so to do by the Minister and 
turned over to and deposited in such public institution as the 
Minister designates. 


(2) The Minister may direct that any archaeological or 
historical object taken under the authority of a permit be 
turned over to and deposited in such public institution as he 
designates. 1953, c. 4, s. 7. 


8. Every person who contravenes any provision of this Act 
or a permit or a direction of the Minister under this Act is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $1,000 or to imprisonment for a term 
of not more than six months, or to both. 1953, c. 4,s. 8. 


9.—(1) The Minister may establish an advisory board, 
consisting of not more than nine members, to advise him 
upon all matters to which this Act refers. 1953, c. 4, s. 9 (1); 
TO5GPCI92 Ms. ay 


(2) The members of the advisory board shall receive such 
remuneration for their services as the Lieutenant Governor 
in Council determines and shall be paid proper travelling and 
other expenses incurred in the work of the board. 1959, c. 5, 
Sie 
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CHAPTER 20 
The Architects Act 


1. The Ontario Association of Architects, hereinafter called The Ontario 


“eas ; ; Association 
the ‘‘Association’’, is continued as a body corporate. R.S.O. lh one 
1950, (Co PAs sox 1% continued 


2. The objects of the Association are to promote and Oects 

increase the knowledge, skill and proficiency of its members 
in all things relating to the profession of architecture and to 
advance and maintain a high standard in the practice of 
architecture in Ontario, and to those ends to establish and 
maintain or to assist in the establishment and maintenance 
of classes, schools, exhibitions or lectures in, and to promote 
public appreciation of, architecture and the allied arts and 
sciencesc oki. 0 .41950)7o) 213ish'2; 


3. The Association may acquire by purchase, lease or other- Power to 

P 4 hold real 
wise and take and possess for its purposes, but for no other estate 
purposes, and after acquiring the same, may sell, mortgage, 


lease or dispose of any real estate. R.S.O. 1950, c. 21, s. 3. 


4. The property and assets of the Association and the Assets and 
Architects’ Registration Board shall, from and after the Eee atiation 
Ist day of July, 1935, become the property of the Association facts’ Regis 
and be vested in it, and all liabilities of the Association and tation 
Board as of such date shall become liabilities of the Association solidated 


and shall be paid and satisfied by it. R.S.O. 1950, c. 21, s. 4. 


5. The head office of the Association is at the City of Head office 
MGronto., oO 1 950, 6, 215s, 5s 


6. All persons whose names were in good standing as of the Membership 
30th day of June, 1935, on the Register of the Architects’ 
Registration Board and all persons thereafter admitted to 
membership in the Association are members of the Association 
and shall continue as such until such membership lapses or is 
suspended or cancelled. R.S.O. 1950, c. 21, s. 6. 


7.—(1) Membership in the Association shall be granted by Qualifica- 


the Registration Board of the Association on application to pice aon 


it if the applicant, 
(a) is of good character; 


¥WOL. 1-—sic. 5 
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(b) is not less than twenty-one years of age; 


(c) has passed the prescribed examination of the Regis- 
tration Board or is exempted therefrom pursuant to 
its regulations; 


(d) is domiciled in Ontario; 


(e) isa British subject, or has taken the oath of allegiance 
and declared his intention of becoming a British 
subjectinedio.0. 1.95000. 221, 0S.A.7, 


Corporations (2) No corporation shall be granted membership in the 
Association or be licensed to practise architecture in Ontario. 
L9534c¢/ Syisaels 


Non-resident §&,. Membership in the Association or temporary licences 

architects 2 : 

desiring to to practice in Ontario may be granted, upon such terms and 

baad subject to such conditions as the Registration Board by 
regulation provides, to any person who is a British subject 
domiciled outside of Ontario but within the Commonwealth 
who is a member of an association or society of architects 
within the Commonwealth recognized by the Board. R.S.O. 


190507 cP 21s8! 


Council of 9._-(1)" There shall"be a council of ‘the Association herein- 
after called the ‘‘Council’”’ which shall consist of six members 
who shall be elected and hold office as hereinbefore provided 
and where the immediate past president of the Association 
has not been re-elected to Council, he shall also be a member 
thereof until he ceases to be the immediate past president, 
and Council shall have power by by-law to increase the 


number of its members. 


A, (2) At least one member of Council shall be elected from 
each of five electoral districts to be known as the ‘‘Windsor’’, 
‘Elamilton’. “Loronto 2s Loudon, and. > Ottawa = districes: 
and the five districts shall be composed as set forth in the 
Schedule, but Council may by by-law alter the composition 
of any of the electoral districts and in any by-law increasing 
the number of members of Council may provide for the 
creation of one or more new electoral districts and for the 
election of at least one member of Council from each new 
district. 


ae ee of (3) The electoral districts respectively include any city or 


separated town situate in any of the counties or territorial 
districts forming part of such electoral districts. 
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(4) Members of Council shall hold office for three years Term of 
from the 1st day of January following the date of their election.” © 


(5) Any member of Council may resign by letter addressed Filling | 
to the president of the Association, and every vacancy caused "“°7""* 
by the death, resignation or incapacity to act of a member 
shall be filled by a member of the Association appointed 
by a majority vote of the members of Council still in office, 
if a quorum remains in office; otherwise an election shall 
be held to fill the vacancies, and a member of Council ap- 
pointed or elected to fill a vacancy shall hold office only until 
the expiration of the term of the member so dead, resigned or 
incapacitated, and he shall be from the electoral district of 
the member whose place he is elected or appointed to fill. 


(6) A retiring member of Council is not eligible for re- Re-election 
election for the year immediately following his retirement, 
except where he is the president or vice-president at the date 
of his retirement. R.S.O. 1950, c. 21, s. 9. 


10.—(1) The Registration Board of the Association, herein- Registration 
after called the ‘‘Board’’, is continued and shall carry on the ®°*"? 
functions of the Architects’ Registration Board established 
under The Architects’ Act, 1931, except as herein varied, and 1931) ¢. 43 
the Board shall be composed as follows: 


1. One member of the Association to be appointed by University 
the University of Toronto and one member of the Re 
Association by each other university, college or 
body in Ontario that is by law authorized to grant 
degrees in architecture and that establishes and 
maintains to the satisfaction of the Board a faculty, 
school or department of architecture in connection 
therewith, each member appointed under this 
paragraph to hold office for a period of three years 
from the Ist day of January following his appoint- 
ment. 


2. One member of the Association to be appointed by Wee yon: 
the Lieutenant Governor in Council, to hold office 
for a period of three years from the 1st day of 


January following his appointment. 


3. Three members of the Association for the first Elected 
A fons members 
appointee under paragraph 1 and one additional 
member of the Association for each additional 
appointee under paragraph 1, these members to be 
elected in the manner hereinafter provided, and each 
to hold office for three years from the 1st day of 
January following his election. 
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Eligibility 
for re- 


Chap. 20 ARCHITECTS Sec. 10 (2) 


(2) Any member of the Board not otherwise disqualified 


appointment js eligible for re-appointment or re-election at the expiration 


Filling | 
vacancies 


Right to 
vote 


Regulations 


of his term, but a member of Council elected to the Board 
shall resign his seat on Council before taking his seat on the 
Board, and a member of the Board, while in office, is not 
eligible for election to Council. 


(3) Any member of the Board may resign by letter ad- 
dressed to the chairman of the Board, and every vacancy 
on the Board caused by the death, resignation or incapacity 
to act of any member, if such member has been appointed 
under paragraph 1 of subsection 1, shall be filled by the 
university, college or body that appointed him, and, if such 
member has been appointed under paragraph 2 of subsection 1, 
by the Lieutenant Governor in Council, and, if such member 
has been elected under paragraph 3 of subsection 1, then by 
a majority vote of the members of the Board still in office, 
if a quorum is still in office; otherwise an election shall be held 
to fill the vacancy, and a member of the Board appointed or 
elected to fill the vacancy shall hold office only until the 
expiration of the term of the member so dead, resigned or 
imcapacitated: *R.S{O; 7950 /Fee 27, os) tO: 


411. All members of the Association are entitled to vote at 
elections for Council and for the elective members of the 
Boarder aR.) 2105086 1 said 


12.—(1) The Board may make regulations, 


(a) for the admission of members of the Association and 
the annual renewal of membership therein; 


(b) prescribing the qualifications of persons to be ad- 
mitted and the proofs to be furnished as to education, 
good character and experience; 


(c) prescribing examinations for admission and the 
method of conducting them; 


(d) for keeping a register of members of the Association 
and for issuing certificates of membership under the 
seal of the Association and calling in such certi- 
ficates where membership lapses or is cancelled or 
suspended; 


(e) prescribing the fees to be paid on admission of 
members to the Association, by associates and 
student associates, on examinations, on annual re- 
newal of membership in the Association and as 
annual fees by associates and student associates; 
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(f) 


(g) 


(1) 


(7) 


(3) 


(R) 


providing for the discipline and control of members 
of the Association, including provision for the signing 
or sealing of drawings and specifications prepared 
by members of the Association; 


providing for the cancellation of membership for non- 
payment of fees and for the cancellation of member- 
ship where a member changes his domicile to some 
place outside the Commonwealth; 


providing for the election of members of Council 
and of the elective members of the Board, for the 
holding of meetings of the Board and for fixing the 
quorum of the Board; 


for the election of a chairman and vice-chairman 
and the appointment of a secretary and such other 
officers of the Board as it desires and for prescribing 
their duties, and, subject to the provisions hereinafter 
contained, for fixing their remuneration; 


for granting temporary licences to practise archi- 
tecture pursuant to section 8 and fixing the fees to 
be paid thereon; 


generally for the better carrying out of the powers 
vested in the Board. 
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(2) A copy of such regulations shall be furnished to every ae 
member of the Association. 


regulations 


(3) Subject to the approval of the Lieutenant Governor in Disciplinary 
Council, the Board may make regulations, 


(a) 


(0) 


(c) 


providing for the investigation of any complaint 
that a member of the Association has been guilty 
of misconduct or incompetence, so as to render it 
desirable in the public interest that his membership 
be suspended or cancelled; 


providing for the cancellation or suspension of the 
membership of any person found by the Board to 
be guilty of misconduct or incompetence and for 
the publication in the public press of notice of such 
cancellation or suspension and the reason therefor; 


providing the terms and conditions on which a 
member whose membership has been cancelled 
may in a proper case be restored to membership. 


regulations 
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Soe (4) A copy of such regulations made shall be furnished to 


regulations every member of the Association. R.S.O. 1950, c. 21, s. 12. 
By-laws 13. The Council may pass by-laws, 


(a) for the control and management of the real and 
personal property of the Association; 


(6) instituting and furnishing means and facilities for 
the promotion of knowledge, proficiency and a high 
standard of ethics in all things relating to the 
practice of architecture; 


(c) providing for scholarships, lectures and exhibitions; 


(d) for the holding of meetings of the Association and 
the Council and fixing the quorum thereat; 


(e) for the election of a president, vice-president and 
treasurer of the Association and the appointment 
of a secretary and such other officers of the Associa- 
tion as Council desires and for prescribing their duties, 
and, subject to the provisions hereinafter contained, 
for fixing their remuneration; 


(f) for the election of associates, student associates, and 
honorary members; 


(g) appointing representatives to other architectural 
associations or bodies and maintaining connection 
with the Royal Architectural Institute of Canada; 


(h) generally for carrying out the objects of the Associa- 
tion in all matters other than those referred to in 
section 12, all of which are reserved for regulation 
by, the, Board, ~R:5.04 1950 ).¢. 210s. 13: 


a Mane laser 14. The Council shall provide from the funds of the 
eee Association all moneys required by the Board to enable it 


to function in accordance with the powers vested in it, and 
any funds of the Association may be applied in carrying out 
this Act and the regulations or by-laws made under it and 
in furthering the objects of the Association and paying the 
costs and expenses incurred for or incident to the enactment 
of this legislation... R:S.O.,1950, c. 21, s. 14. 


Duty of aq © USs' It is the duty*of ‘each*member ‘of Councilto- bring 


neers es before it all complaints of misconduct or incompetence on the 


complaints part of any member of the Association that may be brought 


Sec. 18 (2) ARCHITECTS Chap. 20 


to his attention and it is the duty of the Council to bring 
before the Board all such cases that in its opinion should be 
dealt with by the Board, but nothing herein prevents anyone 
from bringing before the Board any complaints of misconduct 


or incompetence on the part of any member of the Association. 
iS OFF1950Fcr21, Sars, 


16. There shall be paid to the members of the Council and F¢*s 


the Board such fees for attendance and such reasonable 
travelling expenses as are fixed, in the case of the Board, by 
its regulations and, in the case of the Council, by by-law, such 
fees, exclusive of travelling expenses, not to exceed $15 per 
meeting for the chairman of the Board and $15 per meeting 
for the president of the Association and $10 per meeting for 
any other member of the Board or the Council, but, where 
the secretary of the Board or the Council is also a member 
of the Board or the Council, he may be paid such salary as 
the body appointing him decides upon, in addition to or by 
way of substitution for his fee as a member of such body. 
Pee 1950, c. 21s s)) 10. 
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17. Subject to the approval of the Council, members may Chapters 


form themselves into groups for promoting the objects of the 
Association, and such groups shall be known as Chapters 
and, subject to the approval of Council, each Chapter has 
power to make by-laws for the admission of members and 
associates thereof, for the election of officers, the holding of 
meetings and for otherwise conducting its affairs. R.S.O. 
FOS0..c.,21, sacl ss 


18.—(1) Every person who, not being a member of the Prohibition 


Association, or who, having been a member, has had his 
membership cancelled or is under suspension, or who, not 
being licensed under section 8, applies to himself the term 
“architect”? alone or in combination with any other term, or 
who holds himself out as an architect, is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$100 for a first offence and to a fine of not less than $300 
and not more than $500 or to imprisonment for a term of not 
more than threee months, or both, for any subsequent offence. 
Prep. 21950, 6.2.1, srt abhi 


( ne 
(2) Every corporation that applies to itself the term Wee 


“architect”? or ‘architects’ alone or in combination” with 
any other term or that holds itself out as an architect or as 
architects is guilty of an offence and the corporation or any 
director thereof, on summary conviction, is liable to a fine of 
not less than $100 and not more than $500 for a first offence 
and to a fine of not less than $200 and not more than $1,000, 


against use 


“architect’’, 
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Holding out 
as architect 
defined 


Proviso 


R.S.O. 1960, 
c. 309 
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or to imprisonment for a term of not more than three months, 
or both, for a subsequent offence. 1953, c. 5, s. 2 (1). 


(3) Without restricting the generality of subsections 1 
and 2, any person who or corporation that prepares or offers 
to prepare for a fee, commission or other remuneration any 
sketch, drawing or specification for a proposed building 
structure or for a structural alteration of or addition to an 
existing building structure, when such proposed work is to 
cost more than $10,000, shall be deemed to hold himself or 
itself out as an architect. R.S.O. 1950, c. 21, s. 18 (2); 1953, 
Cimod Se Zuko 


(4) Nothing in this Act prevents or shall be deemed to 
prevent, 


(a) any person from performing his duties in Her 
Majesty’s naval, military or aerial service; 


(6) any member or licensee of the Association of Pro- 
fessional Engineers of the Province of Ontario under 
The Professional Engineers Act or any employee or 
person working under the responsibility of such 
member or licensee from performing architectural 
services in the course of any work undertaken or 
proposed to be undertaken by such member or 
licensee as an engineer; 


(c) any partnership, association of persons or corpora- 
tion that is entitled to practise in its own name 
under The Professional Engineers Act in accordance 
with the conditions therein prescribed from per- 
forming architectural services in the course of any 
work undertaken or proposed to be undertaken by 
such partnership, association or corporation pursuant 
to such entitlement; 


(d) any person or corporation from preparing a sketch, 
drawing or specification for a structure in, upon 
or pertaining to a mining property, or an alteration 
of or addition to an existing structure in, upon or 
pertaining to a mining property; 


(e) a bona fide member of an architect’s staff from pre- 
paring a sketch, drawing or specification in the course 
of his employment under the supervision of the 
architect; 


(f) a bona fide building contractor, whether a person or 
corporation, or a bona fide member of such contrac- 
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tor’s staff domiciled in Ontario from preparing a 
sketch, drawing or specification for such con- 
tractor’s own use as a building contractor in the 
construction or alteration by such contractor, or by 
tradesmen employed by such contractor, of a build- 
ing structure, whether it be proceeded with or not, 
and obtaining remuneration therefor; 


(g) any person or corporation from preparing any sketch, 
drawing or specification for interior decorations or 
the installation in the interior of a structure of 
fixtures, non-bearing partitions or equipment where 
the structural alterations involved do not raise con- 
siderations of strength or safety; 


(kh) any person or corporation from using the term 
“Landscape Architect”’; 


(2) any person in the course of his employment under 
the supervision of or in conjunction with an architect 
from preparing a sketch, drawing or specification for 
work to be undertaken by his employer; 


(j) any person, firm or corporation engaged in the 
business of selling pre-fabricated building structures 
from furnishing such drawings, diagrams and direc- 
tions as are required for the assembling and erection 
oi-such ;structuress ~R<S-0).1950;-e.: 21;,'s: 18> (3); 
19533104:5,8. 2438); 


(5) Associates, student associates and honorary members students, 
shall not be deemed to be members of the Association within poreray. 
the meaning of this section unless and until admitted to°* 
membership pursuant to section 6, 7 or 8, but an honorary 
member or associate who has at some time been a member of 
the Association may continue to apply to himself the term 
“architect”, but may not practise architecture. R.S.O. 1950, 


Gh21,-s. 18° (4); 


£9. In the investigation of a complaint against a member Board has 
. . = ower 
of the Association, the Board has all the powers that may be Sommission 
conferred on a commissioner under The Public Inquiries Act. ¥29%, 1960, 
c. 323 


Pee 1950.50.21) Ss. 19. 


20. No action shall be brought against the Board or the No action 
Council or any member or officer thereof for anything done Board or 
under this Act or under any by-law or regulation passed in Counc! 


accordance therewith. R.S.O. 1950, c. 21, s. 20 (1), part. 
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21.—(1) Anyone whose membership has been suspended 
or cancelled may within fifteen days after the date of the order 
of suspension or cancellation appeal to the Court of Appeal 
from such order, and the practice and procedure in such appeal 
shall be the same as upon an appeal from the judgment of a 
judge of the Supreme Court presiding at a trial, and the 
Court of Appeal has power to confirm, vary, vacate or set 
aside such order or to make such other order as it deems just, 
and to make an order for payment of the costs of the appeal, 
and there shall be no further or other appeal. R.S.O. 1950, 
CS Ome Darl., 


(2) Pending an appeal, the person whose membership is 
suspended or cancelled may continue to practise, but, unless 
the order of suspension or cancellation is set aside, he shall 
not practise after the appeal has been disposed of, except that, 
in the case of suspension, he may practise upon and after the 
expiry of the period of suspension. R.S.O. 1950, c. 21, s. 20 (2). 


22. Every architect who wilfully makes a false certificate 
with respect to any work done or with respect to the cost, 
value or condition of any work or building is guilty of an 
offence and, in addition to being liable in damages for any 
injury or loss thereby suffered, is on summary conviction 
liable to a fine of not more than $100. R.S.O. 1950, c. 21, 
Sea, 


23. Every architect summoned to attend a civil or criminal 
court for the purpose of giving evidence in his professional 
capacity, for each day he so attends, is entitled to $5 in 
addition to his travelling expenses, to be taxed and paid in 
the manner by law provided with regard to the payment of 
witnesses attending such court. R.S.O. 1950, c. 21, s. 22. 


24. All fees fixed by the regulations of the Board shall 
be deemed to be a debt due to the Association and are re- 
coverable with the costs of the suit in the name of the 
Association in the division court of the division in which the 
member liable resides or practises as an architect. R.S.O. 
1950) -c. Dias: 


Sched. ARCHITECTS Chap; 20 


lbs dey BARNES 


(Section 9 (2) ) 
BLECTORAL DISTRICTS 
Windsor 
Counties of Essex, Kent, and Lambton. 
Hamulton 


Counties of Wentworth, Lincoln, Welland, Simcoe, Brant, Waterloo, 
Wellington, Grey, Haldimand, and Norfolk. 


Toronto 
Counties of York, Ontario, Peel, Halton, Durham, Northumberland, 
Hastings, Lennox and Addington, Dufferin, Peterborough, Haliburton, 
Victoria, Prince Edward, and the Districts of Haliburton, Parry Sound, 
Muskoka, Algoma, Manitoulin, Kenora, Rainy River, and Thunder Bay, 
and all places outside Ontario. 
London 
Counties of Middlesex, Huron, Bruce, Oxford, Elgin, and Perth. 
Ottawa 
Counties of Frontenac, Carleton, Renfrew, Lanark, Grenville, Dundas, 


Stormont, Glengarry, Prescott and Russell, and Leeds, and the Districts 
of Nipissing, Sudbury, Temiskaming, and Cochrane. 


Re, OF 1950) cate Sched. 
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CHAPTER: 21 
The Archives Act 


1. The Department of Public Records and Archives, here- Department 
inafter called the ‘Department’, is continued. R.S.O. 1950, °°""""°" 
ere). S, lt: 


2.—(1) There shall be an officer in charge of the Depart- eee) 
ment to be known as the Archivist of Ontario, hereinafter appoint- ' 
referred to as ‘‘the Archivist’, who shall be appointed by aed 
the Lieutenant Governor in Council and who shall hold office 
during pleasure and be in charge of the administration of this 
Act under the direction of the member of the Executive 
Council to whom the charge of the Department is from time 


to time assigned. 


(2) The Archivist has the rank of a deputy head of a Powers ana 
department and in relation to the Department has all the Quues, ot 
powers and shall perform the duties of a deputy head of a 


department. R.S.O. 1950, c. 22, s. 2. 


3. Subject to the regulations, all original documents, Custody of 
parchments, manuscripts, papers, records and other matters QoSunonts 
in the executive and administrative departments of the 
Government or of the Assembly, or of any commission, office 
or branch of the public service shall be delivered to the De- 
partment for safe keeping and custody within twenty years 
from the date on which such matters cease to be in current 


Reels )0.1-050) 0.422, 6.53. 


4. The Archivist is authorized and directed to receive and Response 
grant discharges for all such matters as are transferred to Department 
the Department under this Act and the Department is there- 
after responsible for the safe keeping of the matters so trans- 
formed. ik.) 1950. cx 22,18. 4 


5. The objects of the Department are, Objects of 
epartment 


(a) the classification, safe keeping, indexing and cata- 
loguing of all matters transferred to the Department 
under section 3; 


(b) the discovery, collection and preservation of material 
having any bearing upon the history of Ontario; 
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(c) the copying and printing of important public docu- 
ments relating to the legislative or general history 
of Ontario; 


(d) the collecting of all documents having in any sense 
a bearing upon the political or social history of 
Ontario and upon its agricultural, industrial, com- 
mercial and financial development; 


(e) the collecting of municipal, school and church records; 


(f) the collection and preservation of pamphlets, maps, 
charts, manuscripts, papers, regimental muster rolls 
and other matters of general or local interest historic- 
ally in Ontario; 


(g) the collection and preservation of information respect- 
ing the early settlers of Ontario, including pioneer 
experience, customs, mode of living, prices, wages, 
boundaries, areas cultivated, home and social life; 


(h) the collection and preservation of the correspondence 
of settlers, documents in private hands relating to 
public and social affairs and reports of local events 
of historic interest in domestic and public life; 


(7) the conducting of research with a view to preserving 
the memory of pioneer settlers in Ontario and of 
their early exploits and the part taken by them in 
opening up and developing the Province. R.S.O. 
£950 wer i22)si5. 


6. Subject to the regulations, no official document, paper, 
pamphlet or report in the possession of any department or 
branch of the public service or of the Assembly shall be 
destroyed or permanently removed without the knowledge 
and concurrence of the Archivist. R.S.O. 1950, c. 22, s. 6. 


7. A copy of any original document in the custody of the 
Archivist, certified under his hand and seal to be a true copy, 
is prima facie evidence of the authenticity and correctness of 
of such: document.."R’S,OF 1950%c. 22. s. 7. 


8. The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting the administration of the Department 
and the duties of the Archivist; 


Sec. 9 


(0) 


(c) 


(d) 
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prescribing the matters that shall be transferred to 
the Department under this Act and extending or 
reducing the period that shall elapse before any 
such matters are transferred to the Department; 


for the classification of archives and other matters in 
the Department and the preparation of proper 
calendars, catalogues and indexes for the purpose 
of making such archives and other matters accessible 
for purposes of official, scientific and historical re- 
search; 


directing the manner in which documents, papers, 
pamphlets or reports in the office of any member 
of the Executive Council or in any department or 
branch of the public service or the Assembly shall 
be disposed of from time to time and the class of 
documents, papers, pamphlets or reports that shall 
be deemed to be public archives. R.S.O. 1950, c. 22, 
So. 


Vl 


9. Nothing in this Act shall be taken or deemed to authorize Effect of 
the destruction or other disposition of any official document, 
paper, map, plan, report, memorandum or other matter in 
contravention of any order of the Assembly or of any express 
provision in any general or special Act of the Legislature. 
Ie) 1950, co 2275..9; 
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CLARTE Ry 22 
The Artificial Insemination Act 


1. In this Act, Interpre- 


tation 


(a) “artificial insemination’? means the depositing of 
semen in the vagina of a female domestic animal by 
a means other than the natural method; 


(b) ‘‘artificial insemination centre’’ means an establish- 
ment where semen is collected for purposes of 
artificial insemination; 


(c) ‘‘Board”’ means The Artificial Insemination Advisory 
Board; 


(d) ‘‘Commissioner’””? means the Live Stock Commis- 
sioner; 


(e) ‘‘licence’’ means a licence under this Act; 
(f) ‘Minister’? means the Minister of Agriculture; 


(g) ‘‘technician’”’ means a person who engages in the 
process of artificial insemination or the collection of 
semen for purposes of artificial insemination. R.S.O. 
(95080. 25. Sa U, 


2. The Commissioner is responsible to the Minister for Up 
the administration and enforcement of this Act. R.S.O. 1950, in charge 


ao. GS. 2. 


3.—(1) The Artificial Insemination Advisory Board shall A¢visory 
act in an advisory capacity to the Minister and the Commis- 
sioner. 


(2) The Board consists of one or more persons who shall Sonstitu- 


be appointed by and hold office during the pleasure of the Board 
Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate Chairman 
one of the members of the Board as chairman. 


(4) The members of the Board shall receive such allowances Allowances 
and expenses as the Lieutenant Governor in Council deter- 
mones. FoS.0. 1950. c. 23,/s. 3. 
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ARTIFICIAL INSEMINATION Sec. 4 


4. The Lieutenant Governor in Council may make regula- 


tions, 
(a) 
(b) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(1) 


(2) 


prescribing the powers and duties of the Board; 


providing for the issue of licences for the operation 
of artificial insemination centres and to technicians 
and for the renewal, refusal, suspension and revoca- 
tion thereof; 


prescribing the form of licences and the fees payable 
therefor; 


prescribing requirements and minimum standards 
for artificial insemination centres; 


prescribing the qualifications of technicians; 

providing for grants for artificial insemination centres; 
providing for the keeping of records and the making 
of returns or the furnishing of information by arti- 


ficial insemination centres and technicians; 


exempting any person from any or all of the provi- 
sions of this Act or the regulations made thereunder; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
PXCUS INT OLN 950 mC. Oo noma 


5. Every person who contravenes any of the provisions of 
this Act or the regulations made thereunder is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $10 and not more than $50 for a first offence and to 
a fine of not less than $50 and not more than $200 for a 
subsequent offence. R.S.O. 1950, c. 23, s. 5. 
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CHAP LER 
The Assessment Act 


i... In this, Act, Interpre- 


tation 


(a) ‘collector’? means a collector appointed under The R.s.0. 1960, 
Municipal Act and where no such appointment is * 
made, means the treasurer; 


(6) ‘‘county”’ includes a district; 


(c) “county council’ includes a provisional county 
council; 


(d) ‘‘county court”’ includes a district court; 
(e) “county judge” includes a district judge; 


(f) ‘“‘Department’’ means the Department of Municipal 
Affairs; 


(g) “insurance company’? means any company or 
fraternal society or other corporation transacting 
within Ontario any class of insurance to which The eee aD 
Insurance Act applies or may hereafter be made ~ 
applicable by any general or special Act of the 
Legislature; 


(h) ‘‘judge of the county court” includes a junior judge, 
a deputy judge and a judge authorized to sit or act 
for a judge of the county court; 


(7) “land”, ‘‘real property” and “‘real estate’’ include, 
(i) land covered with water, 
(ii) all trees and underwood growing upon land, 


(iii) all mines, minerals, gas, oil, salt quarries and 
fossils in and under land, 


(iv) all buildings, or any part of any building, and 
all structures, machinery and fixtures erected 
or placed upon, in, over, under or affixed to 
land, 


132 


R.S.O. 1960, 
c. 222 


R.S.O. 1960, 
c. 420 


All taxes to 
be levied 
equally upon 
all assess- 
ments 
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(j) 


(R) 
(2) 


(m) 


(1) 


(0) 


(p) 
(q) 


(7) 


(s) 


(t) 


2. All 
no other 


ASSESSMENT Sec. 1 (2) (v) 


(v) all structures and fixtures erected or placed 
upon, in, over, under or affixed to a highway, 
lane or other public communication or water, 
but not the rolling stock of a transportation 
system; 


“loan company”’ means a loan corporation within the 
meaning of The Loan and Trust Corporations Act; 


‘Minister’? means the Minister of Municipal Affairs; 


‘‘municipality’’ means a city, town, village or town- 
ship, but not a county; 


‘“‘person’”’ includes a partnership, a body corporate or 
politic, a bridge authority, an agent or trustee, and 
the heirs, executors, administrators or other legal 
representatives of a person to whom the context can 
apply according to law; 


‘telephone company” includes a person or association 
of persons owning, controlling or operating a tele- 
phone system or line, but not a municipal corpora- 
tion; 


“‘tenant’”’ includes an occupant and the person in 
possession other than the owner; 


‘“‘town’’ means an incorporated town; 


“township” includes a union of townships; 


“trust company’’ means a trust company within the 
meaning of The Loan and Trust Corporations Act; 


‘“‘village’’ means an incorporated village; 


‘“‘voters’ list’’ means the municipal voters’ list pre- 
pared under The Voters’ Lists Act. R.S.O. 1950, 
0.124, sede 1954/6083 is.$ 1, 


municipal, local or direct taxes or rates shall, where 
express provision is made, be levied upon the whole 


of the assessment for real property, business or other assess- 
ments made under this Act, according to the amounts assessed 
in respect thereof, and not upon any one or more kinds of 
property or assessment or in different proportions. R.S.O. 


1950 Nc. 24 eo 2. 


aa 
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i C1 i Rateabl 
3. Where in The Municipal Act, or in any other general een 


or special Act of the Legislature or in any by-law passed under be 
any such Act, the yearly rates or any special rate are expressly Rs 0. 1960, 
or in effect directed or authorized to be levied upon all the ° 749 
rateable property of a municipality for municipal or school 
purposes, such rates shall be calculated at so much in the 

dollar upon the total assessment of the municipality and shall 

be calculated and levied upon the whole of the assessment 

for real property, business or other assessment made under this 

Acts B&.S.Q51950.c. 24s. 3; 


EXEMPTIONS 


4. All real property in Ontario is liable to assessment and Froperty | 
taxation, subject to the following exemptions from taxation: and taxable, 


R.S.O. 1950, c. 24, s. 4, part; 1958, c. 4, s. 1. ee: 


1. Lands or property belonging to Canada or any Province. pends ote 
2. Property held in trust for a tribe or body of Indians, Indian 

but not if occupied by a person who is not a member of a” 

tribe or body of Indians. 


3. Every place of worship and land used in connection Churches, 
therewith and every churchyard, cemetery or burying ground. © 


(a) Where land is acquired for the purpose of a cemetery When 
or burying ground but is not immediately required Sarena 
for such purpose, it is not entitled to exemption???” 
from taxation under this paragraph until it has been 
enclosed and actually and bona fide required, used 
and occupied for the interment of the dead. R.S.O. 


1950, c. 24, s. 4, pars. 1-3. 


(6) The exemption from taxation under this paragraph Idem 
does not apply to lands rented or leased to a church 
or religious organization by any person other than 
another church or religious organization. 1960, c. 3, 
SALYGL 


4, The buildings and grounds of and attached to or other- Public 
educational 
wise bona fide used in connection with and for the purposes institutions 
of a university, high school, public or separate school, whether 
vested in a trustee or otherwise, so long as such buildings and 
grounds are actually used and occupied by such institution, 


but not if otherwise occupied. 


5. The buildings and grounds of and attached to or other- Philan- 
wise bona fide used in connection with and for the purposes religious 


n Ss 
of a seminary of learning maintained for philanthropic or *°™'™?"® 
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religious purposes, the whole profits from which are devoted or 
applied to such purposes, but such grounds and buildings are 
exempt only while actually used and occupied by such 
seminary. 


6. The buildings and grounds not exceeding in the whole 
fifty acres of and attached to or otherwise bona fide used in 
connection with and for the purposes of a seminary of learning 
maintained for educational purposes, the whole profits from 
which are devoted or applied to such purposes, but such 
grounds and buildings are exempt only while actually used 
and occupied by such seminary, and such exemption does not 
extend to include any part of the lands of such a seminary 
that are used for farming or agricultural pursuits and are 
worked on shares with any other person, or if the annual or 
other crops, or any part thereof, from such lands are sold. 


7. Every public hospital receiving aid under The Public 
Hospitals Act with the land attached thereto, but not land 
of a public hospital when occupied by any person as tenant 
or lessee. 


(a) Land owned and used by such a public hospital for 
farming purposes shall be deemed attached to the 
hospital within the meaning of this paragraph, 
notwithstanding that it is separated therefrom by a 
highway. R.S.O. 1950, c. 24, s. 4, pars. 4-7. 


8. Every highway, lane or other public communication and 
every public square, but not when occupied by a tenant or 
lessee other than a public commission. R.S.O. 1950, c. 24, 
s. 4, par, 871955ec, 4s, 4161); 


9. Subject to section 43, the property belonging to any 
county or municipality or vested in or controlled by any 
public commission, including a municipal parking authority, 
wherever situate and whether occupied for the purposes 
thereof or unoccupied but not when occupied by a tenant or 
lessee. 1960, c. 3, s. 1 (2). 


10. Property owned, occupied and used solely and only by 
The Boy Scouts Association or The Canadian Girl Guides 
Association or by any provincial or local association or other 
local group in Ontario that is a member of either Association 
or is otherwise chartered or officially recognized by it. 


11. Every industrial farm, house of industry, house of re- 
fuge, institution for the reformation of offenders or for the 
care of children, boys’ and girls’ home, or other similar insti- 
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tution conducted on philanthropic principles and not for the 
purpose of profit or gain, but only when the land is owned 
by the institution and occupied and used for the purposes of 
the institution. 


12. Land of an incorporated charitable institution organized Chantable | 

for the relief of the poor, The Canadian Red Cross Society, 
St. John Ambulance Association, or any similar incorporated 
institution conducted on philanthropic principles and not for 
the purpose of profit or gain, that is supported, in part at 
least, by public funds, but only when the land is owned by 
the institution and occupied and used for the purposes of the 
institution. R.S.O. 1950, c. 24, s. 4, pars. 10-12. 


13. The property of a children’s aid society discharging Children’s 
the functions of a children’s aid society under The Child gocieties 
Welfare Act, whether held in the name of the society or in the B-8,0. 1960, 
name of a trustee or otherwise, if used exclusively for the 
purposes of and in connection with the society. R.S.O. 1950, 

Gress 4 pars; 19s7rc2,s. 1. 


14. The property of every public library and other public a 
institution, literary or scientific, and of every agricultural or institutions, 
horticultural society or association, to the extent of the actual ° 
occupation of such property for the purposes of the institution 


@r society:. R.S.O. 1950,.c. 24, s. 4; par. 14. 


(a) For the purposes of this paragraph, an agricultural 
society under The Agricultural Societies Act shall be R.s.0. 1960, 
deemed to be in actual occupation where the property ~ 
of the society is rented and the rent is applied solely 
for the purposes of the society. 1955, c. 4, s. 1 (3). 


15. Land acquired by a society or association by reason Battle sites 
of its being the site of any battle fought in any war, and main- 
tained, preserved and kept open to the public in order to 
promote the spirit of patriotism. 


16. The land of every company formed for the erection of Bxhibition | 
g5 0 
exhibition buildings to the extent to which the council of the companies 
municipality in which such land is situate consents that it shall 


Derexemptou Rio: Oit950ic124 ts. 4 pars’ 15,116: 


17. All machinery and equipment used for manufacturing Machinery 
or farming purposes, including the foundations on which they 
rest, but not including machinery and equipment to the 
extent that it is used, intended or required for lighting, heating 
or other building purposes or for producing power for sale, or 
machinery owned, operated or used by a transportation 
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system or by a person having the right, authority or permission 
to construct, maintain or operate within Ontario in, under, 
above, on or through any highway, lane or other public 
communication, public place or public water, any structure 
or other thing, for the purposes of a bridge or transportation 
system, or for the purpose of conducting steam, heat, water, 
gas, oil, electricity or any property, substance or product 
capable of transportation, transmission or conveyance for 
the supply of water, light, heat, power or other service. 
TOSSiicr 4s. 1-4): 


18. One acre used for forestry purposes for every ten acres 
of the farm in one municipality under a single ownership but 
not more than twenty acres in all, and, where the total acreage 
consists of more than one separately assessed parcel, the 
assessor shall treat all such parcels as one parcel for the pur- 
pose of determining the exemptions under this paragraph and 
shall apportion the exemption to each parcel in the ratio of 
the acreage of each parcel used or partly used for forestry 
purposes to the total acreage of all parcels used or partly used 
for forestry purposes. 1953, c. 6,s. 1 (1), part. 


5. The council of any local municipality may pass by-laws 
exempting from taxes, other than school taxes and _ local 
improvement rates, the land of any religious institution named 
in the by-law, provided that the land is owned by the institu- 
tion and occupied and used solely for recreational purposes, 
on such conditions as may be set out in the by-law. 1952, 
CoS Se Ze 


6. The council of a town, village or township may by 
by-law provide that, if any part of a farm exempted under 
paragraph 18 of section 4 ceases to be used for forestry pur- 
poses so as not to come within the purview of such paragraph, 
the assessor shall so report to the clerk and that the clerk shall 
forthwith amend the collector’s roll by inserting therein, 


(a) the rates or taxes with which the farm would have 
been chargeable for the preceding three years if such 
part of the farm had not been exempt; or 


(6) such portion of such rates or taxes as the by-law 
may provide or the council may by resolution deem 
proper, 


and such rates or taxes or portion thereof are collectable 
in accordance with such amended roll. 1954, c. 3, s. 3. 
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7. The council of any local municipality may pass by-laws Exemption 
exempting from taxes, other than school taxes and local League” 
improvement rates, the land belonging to and vested in the 
Navy League of Canada under such conditions as may be 
set out in the by-law, so long as the land is occupied and used 
solely for the purposes of carrying out the activities of the 


Ontario division of the Navy League. 1955, c. 4, s. 2. 


8. The exemptions provided for by section 4 are subject Assessment 
or loca 


to the provisions of The Local Improvement Act as to theimprove- 
assessment for local improvements of land that would other- ;‘¢ es al 
wise be exempt from such assessment under that section. ¢. 223 


RESO 1950. -c..245.5.4. 5; 


BUSINESS ASSESSMENT 


9.—(1) Irrespective of any assessment of land under this Business | 
Act, every person occupying or using land for the purpose of, 
or in connection with, any business mentioned or described in 
this section shall be assessed for a sum to be called ‘‘business 
assessment’’ to be computed by reference to the assessed 


value of the land so occupied or used by him, as follows: 


(a) Every person carrying on the business of a distiller 
for a sum equal to 150 per cent of the assessed value 
of the land occupied or used by him for such business 
exclusive of any portion of such land occupied or 
used by him for the distilling of alcohol solely and 
only for industrial purposes and for a sum equal to 
60 per cent of the assessed value as to such last- 
mentioned portion. 


(6) Every person carrying on the business of a brewer 
for a sum equal to 75 per cent of the assessed value 
of the land occupied or used by him for such business 
exclusive of any portion of such land occupied and 
used by him as a malting house and for a sum equal 
to 60 per cent of the assessed value as to such last- 
mentioned portion. 


(c) Every person carrying on the business of a wholesale 
merchant, insurance company, loan company or 
trust company, as defined by this Act, or of an 
express company carrying on business on or in con- 
nection with a railway or steamboats or sailing or 
other vessels or of a land company, or of a loaning 
land corporation, or of a bank or a banker, or of any 
other financial business, for a sum equal to 75 per 
cent of the assessed value. 
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(d) 


(e) 
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Every person carrying on the business of selling or 
distributing goods, wares and merchandise through a 
chain of more than five retail stores or shops in 
Ontario, directly or indirectly, owned, controlled or 
operated by him, for a sum equal to 75 per cent of 
the assessed value of the land occupied or used by 
him in such business for a distribution premises, 
storage or warehouse for such goods, wares and 
merchandise, or for an office used in connection 
with such business. 


Subject to clause 7, every person carrying on the 
business of a manufacturer for a sum equal to 60 
per cent of the assessed value, and a manufacturer 
is not liable to business assessment as a wholesale 
merchant by reason of his carrying on the business 
of selling by wholesale the goods of his own manu- 
factureronssuchwland: 0oRiS:OmM1950,iee24smGa(a), 
cls. (a-e). 


(f) Every person carrying on the business of what is 


known as a departmental store or of a retail merchant 
dealing in more than five branches of retail trade or 
business in the same premises or in separate depart- 
ments of premises under one roof, or in connected 
premises, where the assessed value of the premises 
exceeds $20,000, or of a retail coal or fuel oil or wood 
or lumber dealer, lithographer, printer or publisher, 
except the publisher of a newspaper, for a sum 
equal to 50 per cent of the assessed value; but in 
cities having a population of not less than 100,000, 
retail coal or fuel oil dealers shall be assessed for a 
sum equal to 30 per cent of the assessed value. 
RESsOMLOS0 icm24ssnGi( 1)3.-clanGf)s O53 cm, se aae. 


(g) Every person practising or carrying on business as 


a barrister, solicitor, notary public, conveyancer, 
physician, surgeon, oculist, aurist, medical electri- 
cian, dentist, veterinarian, civil, mining, consulting, 
mechanical or electrical engineer, surveyor, con- 
tractor, builder, advertising agent, private detective, 
employment agent, accountant, assignee, auditor, 
osteopath, chiropractor, massagist, architect and, 
subject to subsection 10, every person carrying on a 
financial or commercial business or any other busi- 
ness as agent, for a sum equal to 50 per cent of 
the assessed value; but where a person belonging 
to any class mentioned in this clause occupies or uses 
land partly for the purposes of his business and partly 
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(7) 


as a residence 30 per cent of the assessed value 
of the land occupied or used by him shall for the 
purpose of the business assessment be taken to be 
the full assessed value of the land so occupied or 
used. R.S.O. 1950, c. 24, s. 6 (1), cl. (g). 


Every person carrying on the business of operating 
a radio or television broadcasting station or carrying 
on business as the publisher of a newspaper in a 
city, for a sum equal to 35 per cent and in any other 
municipality for a sum equal to 25 per cent of the 
assessed value. R.S.O. 1950, c. 24, s. 6 (1), cl. (4); 
POS MCs 2s eo Cl): 


(1) Every person carrying on the business of a retail 


merchant in cities having a population of 50,000 or 
over, for a sum equal to 25 per cent of the assessed 
value; in other cities and towns having a population 
of 10,000 or over for a sum equal to 30 per cent of the 
assessed value, and in all other municipalities for a 
sum equal to 35 per cent of the assessed value. 


(j) Every person carrying on the business of a flour 


(R) 


miller in a mill producing on an average less than 
fifty barrels a day, for a sum equal to 35 per cent of 
the assessed value. R.S.O. 1950, c. 24, s. 6 (1), 
cls. (2, 7). 


Every person carrying on the business of, 
(i) a telegraph or telephone company, or 


(ii) a transportation system, other than one for 
the transportation or transmission or dis- 
tribution by pipe line of crude oil or liquid or 
gaseous hydrocarbons or any product or by- 
product thereof or natural or manufactured 
gas or liquefied petroleum gas or any mixture 
or combination of the foregoing, or 


(iii) the transmission of water or of steam, heat 
or electricity for the purposes of light, heat 
or power, 


for a sum equal to 25 per cent of the assessed value 
of the land (not being a highway, lane or other 
public communication or public place or water or 
private right of way), occupied or used by such 
person, exclusive of the value of any machinery, 
plant or appliances erected or placed upon, in, over, 
under or affixed to such land. 
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(1) Every person carrying on the business of transport- 
ing, transmitting or distributing by pipe line crude 
oil or liquid or gaseous hydrocarbons or any product 
or by-product thereof or natural or manufactured 
gas or liquefied petroleum gas or any mixture or 
combination of the foregoing, for a sum equal to 
25 per cent of the assessed value of the land excluding 
any pipe line liable to assessment under section 40 
onraiy? 195%, E227 (2). 


(m) Every person carrying on the business of a super- 
vised car park, for a sum equal to 10 per cent of the 
assessed value. 


(i) For the purpose of this clause, a supervised car 
park means an area of unimproved land where 
motor vehicles are parked or stored under 
supervision and where a charge for such super- 
vision is made. R.S.O. 1950, c. 24, s. 6 (1), 
él. -(1). 


(2) Every person carrying on the business of a photog- 
rapher or of a theatre, concert hall, or skating rink, 
or other place of amusement, or of a boarding stable, 
or a livery, or the letting of vehicles or other prop- 
erty for hire, or of a restaurant, eating house, or 
other house of public entertainment, or of an hotel 
or motel or any business not specially mentioned 
before in this section, for a sum equal to 25 per cent 
of the assessed value. R.S.O. 1950, c. 24, s. 6 (1), 
Chen 1959S eos: 


(2) Where any person who is the owner or tenant of land 
sets aside an area of land for the exclusive use of his employees 
for parking their motor vehicles while at work and no charge 
is made for such parking privileges, such person is not liable 
for business assessment on land actually used for such purpose. 
1955; C.-4.75.70. 


(3) Where a manufacturer also carries on the business of 
a transportation system for the transportation or transmission 
or distribution by pipe line of crude oil or liquid or gaseous 
hydrocarbons or any product or by-product thereof or natural 
or manufactured gas or any mixture or combination of the 
foregoing, he shall not be assessed for business assessment as 
a manufacturer in respect of such transportation system. 
£950, c.2;'Si2" 03): 


(4) Every proprietory or other club in which meals are 
furnished, whether to members or others, is liable to a business 


, 
oo. 
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assessment for a sum equal to 25 per cent of the assessed 
value of the land occupied or used for the purposes of the club. 


(5) Subject to subsections 6 and 7, no person shall be Persons 
assessed in respect of the same premises under more than yore than 
one of the clauses of subsection 1, and, where any person 2n@,©lass of 
carries on more than one of the kinds of business mentioned 
in that subsection on the same premises, he shall be assessed 
by reference to the assessed value of the whole of the premises 
under that one of those clauses in which is included the kind 
of business that is the chief or preponderating business of 


those so carried on by him in or upon such premises. 


(6) Where a manufacturer also carries on the business of Foot aitae 
: . . y manu- 
a retail merchant, he shall be assessed as a retail merchant in facturer 
respect of any premises or of any portion of any premises 
that are occupied and used by him solely and only for the 


purpose of such business. 


(7) Where a person carrying on the business of a public Garage 
garage, as defined by paragraph 127 of subsection 1 of section posess an4 
379 of The Municipal Act, also carries on the business of 2 aa ies 

.S.0. 1960, 
supervised car park, he shall be assessed as a person carrying ec. 249 
on the business of a supervised car park in respect of any 
premises or of any portion of the premises that are occupied 
and used by him solely and only for the purpose of such 


business. 


(8) Where the amount of the assessment of any person Minimum | 
assessable under this section would under the foregoing pro-* 
visions be less than $100, he shall be assessed for the sum of 
$100. 


(9) Where any person mentioned in subsection 1 occupies Where land 
or uses land partly for the purpose of his business and partly for business 


for the purpose of a residence, he shall be assessed in respect 224 Partly 
of the part occupied for the purpose of his business only; residence 
but this provision does not apply to persons assessed under 


clause g of subsection 1. 


(10) A financial or commercial business does not include a Operation of 
business carried on by operating steamboats, sailing or other etc. 
vessels, tow barges or tugs, nor the business of a steam railway. 


R.S.O. 1950, c. 24, s. 6 (2-8). 


(11) No person occupying or using land as a rooming house, Farmers, 
farm, market garden, nursery or for the keeping of bees for °*™ 
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the production of honey is liable to business assessment 
in respect of such land. 


(a) In this subsection, “rooming house’? means any 
house or building or portion thereof in which the 
proprietor resides and occupies at least 10 per cent 
of the floor space as his residence, and supplies, for 
hire or gain, to other persons lodging with or without 
meals in rooms furnished by the proprietor with 
necessary furnishings, and does not include an hotel 
or apartment house. R.S.O. 1950, c. 24, s. 6 (9); 
195 3 2COwSers 12). 


(12) No subordinate lodge of any registered friendly society 
and no officer thereof is liable to any business assessment in 
respect of any business of such subordinate lodge. 


(13) Every person assessed for business assessment is liable 
for the payment of the tax thereon and the tax does not 
constitute a charge upon the land occupied or used. 


(14) Wherever in this section general words are used for 
the purpose of including any business that is not expressly 
mentioned, such general words shall be construed as including 
any business not expressly mentioned, whether or not such 
business is of the same kind as or of a different kind from 
those expressly mentioned. R.S.O. 1950, c. 24, s. 6 (10-12). 


TELEGRAPH AND TELEPHONE COMPANIES 


10.—(1) Every telephone company carrying on business in 
a city, town, village or police village, in addition to any other 
assessment to which it may be liable under this Act, shall be 
assessed for 60 per cent of the amount of the gross receipts 
from all telephone and other equipment belonging to the 
company located within the municipal limits of the city, town, 
village or police village, for the year ending on the 31st day of 
December next preceding the assessment; but in cities having 
a population of not less than 100,000 such company shall be 
assessed for 75 per cent of such gross receipts. 


(2) To remove doubts, it is hereby declared that the receipts 
of a telephone company from long distance business or calls 
in a municipality or police village are and always have been 
liable to assessment under subsection 1 in such municipality 
or police village. (R.S.O71950, c. 24./s-°7 1,2). 


(3) Subject to subsection 4, every telephone company 
shall be assessed in every township for one circuit used for 
carrying messages and placed or strung on poles or other 
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structures or in conduits, including such poles, structures and 
conduits, and in use by the company on the 31st day of Decem- 
ber next preceding the assessment, at the rate of $135 per 
mile and for each additional circuit placed or strung on such 
poles or other structures or in such conduits, whether or 
not in use by the company on the 31st day of December 
next preceding the assessment, at the rate of $7.50 per mile. 


(4) Where a telephone company does not operate generally Bo 
throughout Ontario and is not authorized by statute to carry telephone 
on business throughout Ontario, it shall be assessed in every i gaeas 
township for one circuit used for carrying messages and 
placed or strung on poles or other structures or in conduits, 
including such poles, structures and conduits, and in use by 
the company on the 31st day of December next preceding the 
assessment, at the rate of $50 per mile and for each additional 
circuit placed or strung’on such poles or other structures 
or in such conduits, whether or not in use by the company 
on the 31st day of December next preceding the assessment, 
at the rate of $7.50 per mile. 


(5) In computing the length of telephone circuits placed Sar 
or strung on poles or other structures or in conduits in town- of circuits 


ships, 


(a) the portion of a circuit within a police village shall 
not be included; 


(b) a circuit that does not exceed twenty-five miles in 
length that is not used as a connecting circuit be- 
tween two or more central exchange switchboards 
shall not be included; 


(c) every circuit regardless of its length that connects 
two or more central exchange switchboards shall be 
mcluded. 1955, c.-4, s..4 (1), 


yin a township, the land of a telephone company on Telephone 


mpany 

which any building is erected or placed, and the building assessable 
for land 

itself, are liable to assessment. built on in 

townships 


(7) Every telegraph company carrying on business in a. Assessment 
oO e1eg 
city, town, village or police village, in addition to any other companies 
assessment to which it may be liable under this Act, shall be recSipts in 


assessed for 50 per cent of the amount of the gross receipts (yes °na: 


belonging to the company in such city, town, village or police Sos 
village from the business of the company for the year ending 


on the 31st day of December next preceding the assessment. 


144 


Assessment 
on mileage 
in townships 


Telegraph 
company 
assessable 
for land 
built on in 
township 


Telegraph 
nd 


a 
telephone 
plant of 
railways 


Wires in 
police 
villages 
and branch 
and loop 
lines 
excluded 


Measure- 
ment of 
additional 
wires 


Assessment 
exemptions 


Chaps 23 ASSESSMENT Sec. 10 (8) 

(8) In every township, there shall be assessed against every 
such telegraph company a sum equal to $40 for every mile of 
the length of one wire placed or strung on the poles or other 
structures or in conduits operated or used by the company 
in the township and in use on the 31st day of December next 
preceding the assessment and a sum equal to $5 per mile for 
each additional wire so placed or strung on the 3ist day of 
December next preceding the assessment. 


(9) In a township, the land of a telegraph company on 
which any building is erected or placed, and the building 
itself, are liable to assessment. 


(10) The telephone and telegraph plant, poles and wires of 
a steam railway company that are used exclusively in the 
running of trains or for any other purposes of a steam railway 
and not for commercial purposes are exempt from assessment; 
but each of such wires when used for commercial purposes 
shall be assessed at $5 per mile in the manner hereinbefore 
mentioned. 


(11) In the computation of the length of telegraph wires and 
additional wires for assessment in a township, the wires placed 
or strung within the area of any police village and the wires 
of all branch and loop lines that do not exceed twenty-five 
miles in length shall not be included. R.S.O. 1950, c. 24, 
s. 7 (6-11). 


(12) In the measurement of such additional wires or 
circuits, the length of every telegraph wire and every tele- 
phone circuit placed or strung in cables or other combinations, 
and used or capable of being used as an independent means 
of conveying messages, shall be computed. 1955, c. 4, s. 4 (2). 


(13) Every company assessed as provided in this section 


of companiesis exempt from assessment in any municipality in respect of 


Poles and 
wires on 
township 
boundaries 


all machinery, plant and appliances wherever situate, and is 
exempt from assessment in cities, towns, villages and police 
villages in respect of all structures placed on, over, under or 
afhxed to any highway, lane or other public communication, 
public place or water. 


(14) Where the poles, structures, conduits or wires of a 
telegraph or telephone company are placed on a boundary line 
between two townships or so near thereto that they are in 
some places on one side and in other places on the other side 
of the boundary line or are placed on a road that lies between 
two townships, although it may deviate so as in some places 
to be wholly or partly within either of them, the company shall 
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be assessed in each township for one-half of the amount 
assessable against it under subsection 3, 4, 8, or 10, as the case 
may be, in both the townships taken together. 


(15) Notwithstanding subsection 13, the assessment of a Real 
telephone company or telegraph company under this section eaedekal Sas 
shall be deemed to be real property assessment, and the taxes 
payable by any such company are a lien upon all the lands 
of the company in the municipality. R.S.O. 1950, c. 24, 


Sei tro e105). 


11 -—(1) Every telegraph and telephone company doing Returns by 
business in Ontario shall on or before the 1st day OP eMarchanae 
in each year transmit to the assessment commissioner or, if Lay rope 
there is no assessment commissioner, to the clerk of every 
city, town and village and to the clerk of the township in 
the case of a police village in which the company does business, 

a statement in writing of the amount of the gross receipts of 
the company in such city, town, village or police village for 
the year ending on the 31st day of December next preceding 


the assessment. 


(2) Every telegraph and telephone company doing business Idem 
in Ontario shall on or before the 1st day of March in each 
year transmit to the assessment commissioner or, if there is 
no assessment commissioner, to the clerk of every township 
in which the company does business, a statement in writing 
(Form 8) showing, 


(a) the length in miles of one wire or of one circuit, as 
the case may be, placed or strung on poles or other 
structures or in conduits (including half on the 
boundaries of adjoining townships) in use by the 
company in such township on the 3list day of 
December next preceding the assessment, and the 
length in miles of additional wires or circuits, as the 
case may be, placed or strung on such poles or 
other structures or in such conduits (including half 
on the boundaries of adjoining townships) whether 
or not in use by the company in such township on 
the 31st day of December next preceding the assess- 
ment; and 


(6) the length in miles of one exempt wire or of one 
exempt circuit, as the case may be, placed or strung 
on poles or other structures or in conduits (including 
half on the boundaries of adjoining townships) in 
use by the company in such township on the 31st 
day of December next preceding the assessment, and 
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the length in miles of additional exempt wires or 
circuits, as the case may be, placed or strung on 
such poles or other structures or in such conduits 
(including half on the boundaries of adjoining town- 
ships) whether or not in use by the company in such 
township on the 3lst day of December next pre- 
ceding the assessment. 1955, c. 4, s. 5. 


12.—(1) Where in a township the density of population 
is not less than 150 of population to 500 acres, the council 
thereof may, subject to the approval of the Department, by 
by-law define such areas and declare them to be police villages 
for the purposes of section 10, and each year thereafter so long 
as the by-law remains in force every telephone and telegraph 
company carrying on business in the areas shall be assessed 
therein on a gross receipts basis in the manner provided in 
section 10, except that in such case the company shall be 
assessed for 45 per cent of the amount of the gross receipts 
from all equipment belonging to the company located within 
the areas. 


(2) Every by-law passed under subsection 1 shall have 
attached thereto a map showing clearly the boundaries of the 
APeAS. eNO OUL CG. 2hesa Or lay) 


(3) Where a by-law is passed under subsection 1, every 
telephone and telegraph company required under section 11 
to transmit a statement to the municipality shall keep records 
of the gross receipts earned by the company on and after 
the ist day of January in the year following that in which 
the by-law was approved by the Department, and the state- 
ment required to be transmitted to the municipality by the 
1st day of March in the second year following that in which 
the by-law was approved shall be based on the gross receipts 
earned by the company in the year following that in which 
the by-law was approved. 1955, c. 4, s. 6 (1). 


(4) Upon the passing, amending or repealing of a by-law 
under subsection 1, the clerk shall forthwith transmit a copy 
thereof to the Minister and to every telephone and telegraph 
company carrying on business in the areas defined in the 
by-laws RES1O, 1950) -c.2475..9 (4641952, 1o.465 be 


13. Notwithstanding the other provisions of this Act or 
any other general or special Act, the total amount of the taxes 
and rates levied and imposed in any year in respect of the 
gross receipts of a telephone company in a municipality shall 
not exceed an amount equal to 5 per cent of the total of the 
gross receipts of the company from its business in the munici- 
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pality for the year ending on the 31st day of December next 
preceding the assessment, and the effect of such limitation is 
the responsibility of the municipality and shall be charged 
to its general funds and not to any body for which the council 
is required by law to levy and impose taxes and rates. 1953, 
Cu; sx4nloSticcai2usy 3: 


EASEMENTS AND LAND USED AS LANES 


14.—(1) Where an easement is appurtenant to any legs A rcesmiene | 
it shall be assessed in connection with and as part of the land 
at the added value it gives to the land as the dominant tene- 
ment, and the assessment of the land that, as the servient 
tenement, is subject to the easement shall be reduced accord- 
ingly. 


(2) Where land is laid out and used as a lane and is subject Lanes used 
to such rights of way as prevent any beneficial use of it by the eee as 
owner, it shall not be assessed separately, but its value shall be 
apportioned among the various parcels to which the right of 
way is appurtenant and shall be included in the assessment 
of such parcels and in such cases the assessor shall return the 


land so used as ‘‘Lane not assessed’’. 


(3) Where a dominant tenement is sold for arrears of taxes, Sale for 
taxes of 
the easements appurtenant thereto shall pass to the purchaser dominant 
and, where a servient tenement is sold for arrears of taxes, the 224 Servien* 


sale shall not affect any easement to which it is subject. 


(4) A restrictive covenant running with the land shall be Restrictive 
deemed to be an easement within the meaning of this section. “°°” 
Ka>-G) 1950 ¢. 24,.5t410:; 


15.—(1) Where land sold for arrears of taxes was a dom- Provision 
inant tenement at the time of sale and was so sold after the easements 


3rd day of April, 1930, the easements appurtenant thereto Bee ea 
shall be deemed to have passed to the purchaser. popes 


(2) Where land sold for arrears of taxes was a servient Provision 
tenement at the time of sale and was so sold after the 3rd day easements 


of April, 1930, the easements to which the land was subject bel BI 
are not affected by the sale. tenement 


(3) For the purposes of this section, a restrictive covenant Restrictive 
running with the land shall be deemed to be an easement. 


(4) Nothing in this section in any way affects or defeats Savings as 
the Crown with respect to its interest in any land which, or any Croan a4 
interest in which, has been sold for taxes, or against which, 
or any interest in which, a tax arrears certificate has been 


registered. R.S.O. 1950, c. 24, s. 11. 
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ASSESSMENT RETURNS BY TAXPAYERS 


16.—(1) The assessment commissioner, if any, every 
assessor of a municipality, the county assessor, the commis- 
sioner and members of courts of revision, the county court 
judge, the members of the Ontario Municipal Board and 
officials of the Department shall at all reasonable times and 
upon reasonable request be given free access to all land and 
to all parts of every building, structure, machinery and 
fixture erected or placed upon, in, over, under or affixed to 
the land, for the purpose of making a proper assessment 
thereof or of making a proper business assessment in respect 
thereof :«RS20. 1950, 0224,56412°(1): 949562; 34:8. 20(1), 


(2) Every adult person present on land when any person 
referred to in subsection 1 visits the land in the performance of 
his duties shall upon request give to such person all the 
information in his knowledge that will assist such person to 
make a proper assessment of the land and every building, 
structure, machinery and fixture erected or placed upon, in, 
over, under or affixed to the land, to make a proper business 
assessment in respect thereof, and to obtain the information 
he requires with respect to any person whose name he is 
required to enter on the assessment roll or in the census 
register. 1956, c. 3, s. 2 (2). 


17.—(1) Where an assessment commissioner or an assessor 
has twice visited land for the purpose of making a proper 
assessment thereof or a proper business assessment in respect 
thereof or census and has been unable to obtain all information 
necessary for such purpose, he may deliver or cause to be 
delivered or mailed to the address of any person, whether 
resident in the municipality or not, who is or may be assessed 
in respect of the land, a notice and any of the questionnaires 
in Form 1. 


(2) Every person to whom such notice and any of such 
questionnaires are delivered or mailed shall, within ten davs 
after the delivery or mailing, enter thereon in the proper 
places all the information required thereby that is within his 
knowledge and sign and deliver or mail the questionnaires to 
the assessment commissioner or assessor whose name and 
address appear on the notice. 


(3) Except as provided in this or any other section of this 
Act, no person may be required by an assessment commis- 
sioner, assessor or other person to furnish information with 
respect to the assessment of land, business or persons or with 
respect to the census. R.S.O. 1950, c. 24, s. 13. 
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18. The assessor is not bound by any statement delivered spi teh ae 
under section 16 or 17, nor does it excuse him from making by returns 
due inquiry to ascertain its correctness, and, notwithstanding 
any such statement, the assessor may assess every person for 
such amount as he believes to be just and correct, and may 
omit his name or any land that he claims to own or occupy, 
if the assessor has reason to believe that he is not entitled 
to be placed on the roll or to be assessed for such land. R.S.O. 


1950, c. 24, s. 14. 


19.—(1) Every person who, having been required to fur- Offence, for 
nish information under section 16 or 17, makes default in furnishing 
delivering or furnishing it and any corporation that makes formation 
default in delivering the statement mentioned in section 11 is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $100 and an additional fine of $10 for 
each day during which default continues. 


(2) Every person who knowingly states anything false in for false 
any such statement or in furnishing such information ipa 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $200. R.S.O. 1950, c. 24, ss. 15 (1, 2), 

232: 


(3) Every person who wilfully obstructs or interferes with Himes 
any person referred to in subsection 1 of section 16 in the assessor, etc. 
performance of any of his duties or the exercise of his rights, 
powers and privileges under this Act is guilty of an offence 
and on summary conviction is liable to a fine of not more than 


$200. R.S.O. 1950, c. 24, ss. 15 (3), 232; 1957, c. 2,5. 4. 


PREPARATION OF ASSESSMENT ROLLS 


— Assessment 
20.—(1) Every assessor shall prepare an assessment roll sat hae ye 


in which after diligent inquiry he shall set down, according to ore 
the best information to be had, the particulars hereinafter 
mentioned, and in doing so he shall observe the following 


provisions: 


1. He shall set down the names and surnames, in full, if eae 
they can be ascertained, of all persons, whether they are or assessed 
are not resident in the municipality, ward, or district for 
which he has been appointed, who are liable to assessment 


therein. 


2. He shall set down in the proper column opposite his Amount 
name the amounts assessable against each person. R.S.O. against 
1950, c. 24, s. 16 (1), cls. (a, 3). cae 
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3. The value of the machinery and equipment referred to 
in paragraph 17 of section 4 shall not be entered on the roll. 
1958..c045 se 24(1), 


4. Land known to be subdivided shall be designated in the 
roll by the numbers or other designation of the subdivisions, 
with reference where necessary to the plan or survey thereof, 
and land not subdivided into lots shall be designated by its 
boundaries or other intelligible description. 


5. Where part of a subdivision lot in a municipality is to 
be assessed, it is a sufficient description of it if the name 
of the owner and the tenant, if any, and the number of feet 
of its frontage are entered on the assessment roll, and the part 
assessed shall be deemed to be that part of the lot belonging 
to the owner whose name is so entered. 


6. Each subdivision shall be assessed separately, and every 
parcel of land (whether a whole subdivision or a portion 
thereof, or the whole or a portion of any building thereon) 
in the separate occupation of any person shall be separately 
assessed; provided that no portion of any building used or 
intended to be used as a residence shall be separately assessed 
unless it is a domestic establishment of two or more rooms 
in which the occupants usually sleep and prepare and serve 
meals. 


7. Where a block of vacant land subdivided into lots is 
owned by the same person, it may be entered on the roll as so 
many acres of the original block or lot if the numbers and 
description of the lots into which it is subdivided are also 
entered on the roll, and the provisions of section 143 apply. 


8. Subject to subsection 4, where land is assessed against 
both owner and tenant, both names shall be entered on the 
roll, bracketed opposite the land, and numbered on the roll. 


9. The assessor shall also enter on the roll, bracketed with 
the name of the owner or tenant, the name of the husband or 
wife, as the case may be, of such owner or tenant who is 
entitled to be a municipal elector under The Municipal Act. 


(NoTtTE.—In cities and separated towns the particulars 
required by paragraph 9 may be entered in a separate or supple- 
mentary assessment roll. See section 22.) 


10. No assessment shall be made against the name of any 
deceased person, but, when the assessor is unable to ascertain 
the name of the person who should be assessed in lieu of the 
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deceased person, he may enter, instead of such name, the 
words ‘‘Representatives of A. B., deceased” (giving the name 
of the deceased person). R.S.O. 1950, c. 24, s. 16 (1), cls. (c-z). 


11. The assessor shall also enter on the roll as required by Farmer's 
section 24 the name of every farmer’s son, farmer’s daughter daughter, 
and farmer’s sister entitled to be entered thereon and shall °” 
also enter on the roll, bracketed with the name of every 
farmer’s son entered thereon, the name of the wife of such 
farmer’s son who is entitled to be a municipal elector under 
The Municipal Act. or abe 


12. Where in any municipality or portion of a municipality Entry on 
streets and other highways are commonly known locally by streets 
names or numbers, they shall be entered and listed in the 
assessment roll by their names or numbers according to such 
orderly plan or method that every separately assessed parcel 
fronting on either side of such street or highway is entered 
on the roll in proper sequence of street numbers for that side 
of the street or highway on which it fronts or, if there are no 
street numbers, in such other suitable sequence for that side 
of the street or highway on which it fronts as will ensure ready 
and certain identity for each separately assessed parcel. 


13. Where in any municipality or portion of a municipality Where no 
streets and highways are not commonly known locally by Banas 
names or numbers, every assessed parcel shall be entered in 
the assessment roll according to such orderly plan or method 
and in such suitable sequences as will ensure ready and certain 


identity for each separately assessed parcel. 


14. In the preparation of the assessment roll for any geparation 
municipality, it shall be so arranged that the assessments for of wards: 
each ward and for each polling subdivision into which the 
municipality is divided shall be kept separate from the assess- 


ments for every other ward and polling subdivision. 


15. In the preparation of the assessment roll for any town- Separation 
ship divided into public school areas or public school sections, cocbinnes 
it shall be so arranged that the assessments for each public ° “°** 
school area or public school section shall be kept separate 
from the assessments for every other public school area or 
public school section; provided that this paragraph does not 
apply in any township divided into wards or polling sub- 
divisions if the boundaries thereof or of a grouping thereof 
do not coincide with the boundaries of the public school areas 
or public school sections. R.S.O.:1950, c. 24, s. 16 (1), cls. 

(k-o). 
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(2) The assessor shall set down the particulars in separate 
columns as follows: 


Column 1.—The successive number on the roll. 


Column 2.—Name (surname first) and post office address 
and rural route mail number, if any, of every taxable person 
(including the owner and tenant in regard to each parcel of 
land) and of every person otherwise assessable and entitled to 
have his name entered on the roll. 


Column 3.—Year of birth of every person entered on the 
roll. 


Column 4.—Statement whether the person is a British sub- 
ject or an alien by inserting opposite his name the letters 
“*B S” or “A’’, as the case may be. 


Column 5.—Statement whether the person is an owner or 
tenant by inserting opposite his name the letter “O”’ or “T’’, 
as the case may be, and where the person is a ‘‘farmer’s son’, 
‘‘farmer’s daughter’ or ‘‘farmer’s sister’, there shall also be 
similarly entered the letters ‘FS’, “FD” or “F Sis’, and, 
in the case of a person who is entitled to be a municipal 
elector by reason of being the husband or wife of the person 
rated or entitled to be rated for land as provided by The 
Municipal Act or by reason of being the wife of a farmer’s son, 
or a farmer’s daughter, or farmer’s sister, there shall also be 
entered the letters “‘M F N C’’, meaning that such person is 
entitled to vote at municipal elections but is not to be counted 
for the purpose of determining representation in the county 
council, and all such names shall be numbered on the roll. 


(NoTtE.—In cities and separated towns 1t 1s not necessary 
to enter on the roll the letters ‘‘M F N C” as above required as 
the names of such persons may be entered on a separate or supple- 
mentary assessment roll. See section 22.) 


Column 6.—Occupation and, in the case of women, a state- 
ment whether the person is a spinster, married woman, or 
widow, by entering opposite the name of the person the letter 
**S’”’, “‘M.’’ or ‘‘W”’, as the case may be, and in the case of a 
non-resident owner the letters ‘‘NR’’. (Notre. <See as to 
trustees, etc., section 32 (8).) 


Column 7.—Number of concession, name of street, or other 
designation of the local division in which the land lies. 


Column 8.—Number of lot, house, etc., in such division. 
(NotTE.—See also subsection 3.) 
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Column 9.—Number of acres, or other measures showing 
the extent of the property. 


Column 10.—Actual value of the parcel of real property, 
exclusive of the buildings thereon. 


Column 11.—Value of buildings as determined under 
section 35. 


Column 12.—Total actual value of the land. 
Column 13.—Total amount of taxable land. 


Column 14.—Total value of the land if liable for school 
rates only. 


Column 15.—Total value of land exempt from taxation or 
liable for local improvements only. 


Column 16.—Total assessment for real property under 


19 


clauses a and ¢ of subsection 2 of section 294 of The Municipal 88,9. 1960, 


Ar 


Column 17.—Percentage applied in determining the amount 
of business assessment under section 9. 


Column 18.—Amount of business assessment under sec- 
tion 9. 


Column 19.—Total assessment. 


Column 20.—Residential assessment (include value of both 
land and buildings). 


Column 21.—Professional and commercial assessment 
(include value of both land and buildings). 


Column 22.—Manufacturing and industrial assessment 
(include value of both land and buildings). . 


Column 23.—Farm assessment (include value of both land 
and buildings, but only land actually in use for agricultural 
purposes or the growing of timber). 


Column 24.—Vacation resort assessment (include value of 
both land and buildings used as summer cottages, hotels for 
summer use, ski and hunting lodges, etc.). 


Column 25.—Waste land assessment (the value of any 
lands that are not suitable for agricultural purposes or the 
growing of timber or used as a vacation resort). 
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Column 26.—Religion. 


Column 27.—School sections, and whether a public or 
separate school supporter, by inserting the letter “‘P’’ or “S”’, 
as the case may be. 


Column 28.—Number of persons in the family of each 
person assessed as a resident, including such person and all 
other persons residing on the premises. 


Column 29.—Number of dogs and number of bitches. 
Column 30.—Date of delivery of notice under section 48. 


Column 31.—Remarks. R.S.O. 1950, c. 24, s. 
19578652, S25 701) 1058 4Ce4 she (3) 19590526 us 


1616(2): 


(3) Opposite the name of every person entered on the 
assessment roll but not assessed for land the assessor shall, in 
columns 7 and 8, enter, 


(a) in the case of a city, town or village, the residence of 
such person by its number, if any, and the street or 
locality in which it is situate; 


(6) in the case of a township, the concession wherein and 
the lot or part of the lot whereon such person resides, 


and in all cases any additional description as to locality or 
otherwise that may be reasonably necessary to enable such 
residence to be ascertained and verified. R.S.O. 1950, c. 24, 
S613.) 


(4) The assessor may vary the form of the assessment roll 
so as to show in columns 1, 2, 3, 5 and 6 the name and other 
particulars relating to tenants (or if there is no tenant by 
entering in column 2 the words ‘‘vacant lot’’) and in an addi- 
tional set of columns numbered 1a, 2a, 3a, 4a and 5a similar 
particulars relating to the owner or tenant if the tenant 
is a lessee holding under a lease extending over twenty-one 
or more years, and by inserting in column 4a the letter ‘‘O”’ 
or ‘‘L’’, as the case may require, opposite the name of the 
owner or lessee. R.S.O. 1950, c. 24, s. 16 (4); 1955, c. 4, 5. 7. 


(5) The form may be varied to facilitate the use of mechan- 
ical methods of preparing the roll, and without limiting the 
generality of the foregoing, 


(a) in the case of a British subject, the letters ‘‘B S’”’ 
may be omitted and such omission signifies that the 
person is entered on the roll as a British subject; 
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(b) the letters ‘‘M F’’ may be entered in place of the 
letterss avi FaN:C© 7s 


(c) in the case of a public school supporter, the letter ‘‘P”’ 
may be omitted and such omission signifies that 
the person is entered on the roll as a public school 
supporter ; 


(d) in the case of an owner, the letter ‘‘O’’ may be omitted 
and such omission signifies that the person is entered 
on the roll asan owner. R.S.O. 1950, c. 24, s. 16 (5). 


21. The Minister may, subject to the approval of the Depart- 


mental 
rul 


Lieutenant Governor in Council, by regulation prescribe rules 
and the class of municipality to which the rules shall apply for 
the guidance of assessors, and every assessor affected thereby 
shall conduct himself in accordance therewith. R.S.O. 1950, 
Ca4, Ss. 17, 


22. In cities and separated towns and in municipalities in special 


the territorial districts, it is not necessary to comply with the 
provisions of paragraph 9 of subsection 1 of section 20 or of 
column 5 in subsection 2 of section 20 as to the entry of 
the letters ‘‘M F N C’’, but the name of every person who is 
entitled to be a municipal elector by reason of being the wife 
or husband of the person rated or entitled to be rated for 
land as above set out may be entered in a separate or supple- 
mentary assessment roll by the assessor and all such rolls 
shall be verified by the assessor by his affidavit or solemn 
affirmation according to the following form: 


Drame.and Tesidence) etal Sona bi td ek fe AS ow ee 
make oath and say (or solemnly declare and affirm) that: 


I have, according to the best of my information and belief, set 
down in the above separate assessment roll the name of every 
person who is entitled to be a municipal elector by reason of 
being the husband or wife of the person rated or entitled to be 
rated for land as provided by The Municipal Act. 


h9.0.1950)c2 240s, 1871959. 6.6, s., 3, amended. 


es 
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provisions 


23.—(1) Notwithstanding anything in this Act, in a muni- Assessment 


cipality composed of more than one township, the assessor, 
when he finds it difficult for any reason to comply with the 
provisions of this Act requiring a separate assessment of each 
lot or subdivision thereof, may assess the land of any person 
en bloc and for a lump sum or at so much per acre, without 
placing a separate valuation upon each lot or subdivision 
thereof, and without distributing the assessment in any way 


of lands 


en bloc 
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or entering any other details in the assessment roll or observ- 
ing any of the formalities in relation to the assessment roll, 
prescribed by this Act. 


(2) Where any part of such land is to the knowledge of 
the assessor occupied by any person as tenant, he shall enter 
the name of such person on the roll and make a separate 
assessment of the land so occupied, but failure to enter such 
tenant on the roll or to assess the lands occupied by him does 
not render invalid any assessment ez bloc and for a lump sum 
or at so much per acre as provided by subsection 1. R.S.O. 
1950, c. 24, s. 20. 


24.—(1) In this section, 


(a) ‘farm’? means not less than twenty acres of land 
in the actual occupation of the owner of it; 


(b) “father’’ includes stepfather; 
(c) ‘‘mother’’ includes stepmother; 


(d) ‘“‘owner’’ means a person who is owner in his or her 
own right, or a person whose wife is owner in her 
own right, of any estate for life or any greater estate 
legal or equitable, or of a leasehold estate, the term 
of which is not less than five years, except where the 
person is a widow and in that case ‘‘owner’’ means 
‘“‘owner in her own right’’ of such an estate; 


b] 


(e) ‘‘son’’, ‘‘sons’’, ‘‘farmer’s son’’ and “‘farmers’ sons” 
means son or sons, stepson or stepsons of the full 
age of twenty-one years not otherwise entitled to be 
entered on the voters’ list; 


(f) “daughter’’, “daughters’’, ‘‘farmer’s daughter’ and 
“farmers’ daughters’”’ means daughter or daugh- 
ters, stepdaughter or stepdaughters of the full age 
of twenty-one years not otherwise entitled to be 
entered on the voters’ list; 


(g) ‘“‘farmer’s sister’? means a sister of the full age of 
twenty-one years, not otherwise entitled to be en- 
tered on the voters’ list, who is the sister of the owner 
of a farm who is unmarried or is a widower, and has 
resided on the farm with such owner for the twelve 
months next preceding and is residing thereon at the 
date fixed for beginning to make the assessment roll. 


(2) Subject to subsections 3 to 10, where a father or mother 
is the owner of a farm, his or her sons and daughters who have 
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resided on the farm for the twelve months next preceding and 
are residing thereon at the date fixed for beginning to make the 
assessment roll have the same right to be entered on the roll 
as if they were jointly assessed for the farm with the father 
or mother, but they shall be entered on the roll as farmers’ 
sons, or farmers’ daughters, as the case may be. 


(3) Where the amount at which the farm is assessed is pen eee or 
insufficient, if equally divided between a father or mother and not entitled 
son or daughter, and they were jointly assessed for it, toenterea 
qualify both to vote at a municipal election, the son or daugh- 
ter is not entitled to be entered on the roll in respect of the 


farm. 


(4) If the father is living and there are more sons than one When 
resident as provided in subsection 2, and the farm is not insumeient 
assessed for an amount sufficient, if equally divided between {9 Wanty 
them, to qualify the father and all such sons to vote at a muni- 
cipal election, so many of the sons in the order of their 
seniority, beginning with the eldest, as the amount at which 
the farm is assessed, if equally divided between them and the 
father, would be sufficient to qualify, are entitled to be 


entered on the roll as farmers’ sons. 


(5) If the father is dead and the mother is a widow and Idem 
the farm is not assessed for an amount sufficient, if equally 
divided between them, to qualify all of them to vote at a muni- 
cipal election, so many of the sons, in the order mentioned in 
subsection 4, as the amount at which the farm is assessed, if 
equally divided between the mother and them, would be suff- 
cient to qualify, are entitled to be entered on the roll as 
farmers’ sons. 


(6) Where a father or mother has no sons, the daughters, Right of 
if any, for the purposes of subsection 4 or 5 are entitled 22ushterte 
to be entered on the roll as farmer’s daughters in the same ”° 8°”* 
manner and to the same extent as the sons, if there had been 


sons, would have been entitled to be entered on the roll. 


(7) Where a father or mother has sons and daughters and Right of 
daughter to 


the farm is assessed at an amount more than sufficient to vote where 
entitle the father or mother and all the sons to be entered on Sete”? 
the roll, but is not assessed for an amount sufficient to qualify 

also all such daughters to vote at a municipal election, so 

many of the daughters in the order mentioned for sons in 
subsection 4 as the amount at which the farm is assessed, if 

equally divided between the father, mother and the sons and 
daughters, would be sufficient to qualify, are entitled to be 


entered on the roll as farmers’ daughters. 
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(8) A farmer’s sister has the same right to be entered 
on the roll as if she'were jointly assessed for the farm with 
the owner, but she shall not be entered thereon as a farmer’s 
sister unless the amount at which the farm is assessed is 
sufficient, if equally divided between them and they were 
jointly assessed for it, to qualify both to vote at a municipal 
election. 


(9) In case more than one farmer’s sister has the right 
under subsection 8 to be entered on the roll with the owner, 
and the farm is not assessed for an amount sufficient to qualify 
all such farmer’s sisters to vote at a municipal election, so 
many of the farmer’s sisters in the order mentioned for sons 
in subsection 4 as the amount at which the farm is assessed, 
if equally divided between the owner and the farmer’s sisters, 
would be sufficient to qualify, are entitled to be entered on 
the roll as farmer’s sisters. 


(10) Occasional or temporary absence from the farm for a 
time or times not exceeding in the whole six of the twelve 
months does not disentitle a farmer’s son, farmer’s daughter 
or farmer’s sister to be entered on the roll. R.S.O. 1950, 
Cemaen de 


ENTRY OF SCHOOL SUPPORTERS ON ROLL 


25. Where the index book required by section 54 of The 
Separate Schools Act is prepared, the assessor shall be guided 
thereby in ascertaining who have given the notices that are 
by law necessary in order to entitle supporters of Roman 


Catholic separate schools to exemption from the public school 
bax:  ReotO 10508 e. 4c: 2Rs 


26. The assessor, where the entry in the index book men- 
tioned in section 25 does not show a ratepayer to be a supporter 
of separate schools, shall accept the statement of the rate- 
payer, or a statement made on his behalf and by his authority, 
and not otherwise, that he is a Roman Catholic, as sufficient 
prima facie evidence for placing such person in the proper 
column of the assessment roll for separate school supporters, 
or if the assessor knows personally any ratepayer to be a 
Roman Catholic this also is sufficient for placing him in 
suchacolumntheoOm1O50 mc. 4 esae 4s 


27.—(1) The court of revision shall hear and determine 
all complaints with regard to persons alleged to be wrongfully 
placed upon or omitted from the roll as public school supporters 
or as Roman Catholic separate school supporters, and any 
person so complaining or any ratepayer may give notice in 
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writing to the assessment commissioner or, if none, to the 
clerk of the municipality of such complaint, and the provisions 
of this Act as to giving notice of complaints against the 
assessment roll and proceedings for the trial thereof apply 
to complaints under this section except that the notice of 
complaint may be given at any time on or before the 14th 
day of October or the last day for appealing to the court 
of revision, whichever is the later. 


(2) Liability in respect of public or separate school support Deter- 


: 6 : % mination 

shall be determined in accordance with the circumstances of school 
ses ; 3 5 : support, 
existing at the time the notice of complaint was given. time for 


(3) Notwithstanding subsection 1, if the notice of complaint Revised 
is received more than thirty days before the last day for giving tae 
the notice under subsection 1, the assessment commissioner 
or, if none, the assessor shall prepare and deliver to the clerk 
of the municipality, on or before the last day for giving the 
notice of complaint, a revised assessment notice showing 
liability in accordance with the circumstances existing at the 
time the notice of complaint was given, which notice shall 
be sent by the clerk, with the notice of the sitting of the court 
of revision to consider the complaint, to the owner or tenant 
to be assessed, to the owner or tenant appearing on the assess- 
ment roll and to the complainant, and the court of revision 
shall amend the roll in accordance with such revised assessment 
notice unless one of the parties concerned or his agent appears 
at the hearing and objects thereto, in which event the court 
of revision shall determine the matter as provided in sub- 
section 1s HYOONoK 3s. 2, 


28.—(1) In the case of a municipality in which there are Notice to be 
supporters of a Roman Catholic separate school therein, or ees Qent 


contiguous thereto, there shall be printed in conspicuous 2 Pubie or 
characters, or written across or on the assessor’s notice 25 Ieee 
every ratepayer provided for by section 48 and set out as 

Form 2, in addition to the proper entry heretofore required 

to be made in the column respecting the school tax, the fol- 

lowing words: “‘You are assessed as a Separate School sup- 

porter’ or ‘‘You are assessed as a Public School supporter’, 

as the case may be; or these words may be added to the notice 


to the ratepayer set forth in such Form. 


(2) Where a ratepayer, who was in the next preceding year Notice to be 
assessed as a public school supporter, is being assessed as a Change in 
separate school supporter or where a ratepayer, who was in Sssesnen’ 
the next preceding year assessed as a separate school sup- Separate 
porter, is being assessed as a public school supporter, it is supporter 


the duty of the assessor to give, in addition to all other notices, 
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a written or printed notice to the ratepayer that the change 
is being made. R.S.O. 1950, c. 24, s. 26. 
CENSUS 
29.—(1) The assessor of every municipality shall take 


a yearly census of the inhabitants of the municipality accord- 
ing to the following age groups: 


Group Age Group Age Group Age 
1.—3 and under 5.—8 and 9 9.—16 to 19 
2.—A4 6. 10'to.13 10-——20 to.59 
Shae a 7.—14 11.—60 to 64 
4.—6 and 7 S21) 12.—65 to 69 


13.—70 and over. 


(2) The assessor shall enter the census in a register to be 
provided for the purpose by the clerk of the municipality, 
according to the form and including the particulars approved 
by the Department. 


(3) The register duly completed by the assessor shall be 
returned to the clerk with the assessment roll or at such 
other time of the year as the council may by by-law direct. 
RISO IS ORT V4 is. 2h. 


LIST OF LANDS PATENTED, LOCATED, ETC. 


30. The county treasurer shall, from the list transmitted 
to him by the Minister of Lands and Forests under section 36 
of The Public Lands Act, furnish to the clerk of each munici- 
pality in the county a copy of the list, so far as regards lands 
in such municipality, and such clerk shall furnish the assessors 
respectively with a statement showing what lands in the list 
are liable to assessment within such assessor’s assessment 
districta"GR S!/Ou950 fc. 24st 8: 


(NotTE.—See The Public Lands Act, R.S.O. 1960, c. 324, s. 36, 
requiring the Minister of Lands and Forests to send a list of lands 
patented, located, etc., to treasurers of counties and of local 
municipalities in unorganized territory. 


See The Registry Act, R.S.O. 1960, c. 348, s. 108, and The 
Land Titles Act, R.S.O. 1960, c. 204, s. 177, requiring registrars 
and masters to furnish lists of transfers of land to municipalities.) 
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MODE OF ASSESSMENT OF LANDS 


31. Except as otherwise provided, land shall be assessed band, | | 
in the municipality in which it lies and, in the case of a muni- assessed 
cipality divided into wards, in the ward in which it lies. 


tee 1950.-c: 24, ss 29: 


32.—(1) Land occupied by the owner shall be assessed Owner: 


: j occupied 
against him. land 


(2) Unoccupied land the owner of which is resident in the Unoccupied 
ks : : : land of 
municipality shall be assessed against him. resident 


(3) Land owned by a resident in the municipality and occu- and of 
pied by any person other than the owner shall be assessed Seon - 


against the owner and the tenant. tenant 


5 : y Occupied 
(4) Occupied land owned by a person who is not a resident cpPiee 


in the municipality shall be assessed against the owner, if hee bee 


known, and against the tenant. R.S.O. 1950, c. 24, s. 30 (1-4). 


(5) Unoccupied land owned by non-residents shall be Unoccupied 
2 : land of non- 
assessed in the same manner as the land of residents and, residents 
where the name of the owner cannot be ascertained, the 
assessor shall insert the word ‘non-resident’ in the column 
in the assessment roll for the name of the owner opposite the 
description of the land. R.S.O. 1950, c. 24, s. 30 (5); 1956, 


on5;'s. 45 


(6) Where land is owned by more persons than one, and Joint 


any one of the owners is not resident in the municipality, resident and 
non-resident 
(a) if the land is occupied by any person other than the 
owners, it shall be assessed against the tenant and 
against such of the owners as are known; and 


(b) if occupied by any of the owners or if unoccupied, 
it shall be assessed against all the owners who are 
known. 


(7) Where the land is assessed against a tenant under sub- Tenant, a 
section 4 or 6, the tenant, for the purpose of imposing and deemed 
collecting taxes upon and from the land, shall be deemed to be °”"*" 


the owner. 


(8) Land held by a trustee, guardian, executor or adminis- Land held 
° . y trustees, 
trator shall be assessed against him as owner or tenant thereof, eéc. 
as the case may require, in the same manner as if he did not 


hold the land in a representative capacity; but the fact that 
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he is a trustee, guardian, executor or administrator shall, if 
known, be stated in column 6 of the roll, and such trustee, 
guardian, executor or administrator is only personally liable 
when and to such extent as he has property as such trustee, 
guardian, executor or administrator, available for payment 
of-suchetaxes.,, RiS.071950, cc: 2455.30) (0-1 


33. The real estate of any transportation or transmission 
company shall be considered as land of a resident in the muni- 
cipality although the company does not have an office in the 
municipality, RiS.0..1950,7c) 24-67 3t- 


34.—(1) Notwithstanding paragraph 1 of section 4, the 
tenant of land owned by the Crown where rent or any valu- 
able consideration is paid in respect of such land and the 
owner of land in which the Crown has an interest and the 
tenant of such land where rent or any valuable consideration 
is paid in respect of such land shall be assessed in respect of 
the land in the same way as if the land was owned or the 
interest of the Crown was held by any other person. 


(a) For the purposes of this subsection, 


(i) “tenant’’, in addition to its meaning under 
clause o of section 1, also includes any person 
who uses land belonging to the Crown as, or 
for the purposes of, or in connection with, his 
residence, irrespective of the relationship 
between him and the Crown with respect to 
such use, 


(ii), “residence’’ means a building or part of a 
building used as a domestic establishment 
and consisting of two or more rooms in which 
persons usually sleep and prepare and serve 
meals, 


(iii) ‘‘rent or any valuable consideration” shall be 
deemed to have been paid, in the case of an 
employee using land belonging to the Crown 
as a residence, where there is a reduction in 
or deduction from the salary, wages, allow- 
ances or emoluments of the employee because 
of such use or where such use is taken into 
consideration in determining the employee’s 
salary, wages, allowances or emoluments. 


(2) Section 52 does not apply in respect of land owned 


not to apply by Her Majesty in right of Ontario or land in which Her 


Majesty in right of Ontario has an interest. 
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(3) The tenant of land held in trust for a tribe or body of Assessment 
Indians who is not a member of such tribe or body where rent lands 
or any valuable consideration is paid in respect of such land 
shall be assessed in respect of the land in the same way as if 
the land was owned or held by any other person. 


(4) In addition to the liability of every person assessed {2222's 


under subsection 1 or 3 to pay the taxes assessed against him, ™@y Pe 
the interest in such land, if any, of every person other than 
the Crown and the tribe or body of Indians for which it is 
held in trust or any member thereof is subject to the lien 
given by section 105 and is liable to be sold or vested in the 


municipality for arrears of taxes. R.S.O. 1950, c. 24, s. 32. 


VALUATION OF LANDS 


35.—(1) Subject to this section, land shall be assessed at Assessment 
ifs aecualiyalucnOR. SiOy 1950;-c) 24) sf33'( 1): 


(2) Subject to subsection 3, in ascertaining the actual value nana 
of land without buildings thereon consideration shall be given Meee 
to the present use, location, rental value, sale value and any 
other circumstance affecting the value. R.S.O. 1950, c. 24, 
Sms 2) OS oe Carts. on tt 


(3) For the purposes of subsections 2 and 4, in ascertaining Farm 

lands and 

the sale value of farm lands used only for farm purposes by buildings 

the owner thereof whose principal occupation is farming and 

buildings thereon used solely for farm purposes, including the 

residence of the owner and of his employees and their families 

on the farm lands, consideration shall be given to the sale 

value of such lands and buildings for farming purposes only 

and no consideration shall be given to the sale value of lands 

and buildings in the vicinity to which this subsection does not 

apply, vl960; cesiesa3(Ln 


(4) Subject to subsection 3, in assessing land having build- fang with 
ings thereon, the value of the land and buildings shall be 
ascertained by giving consideration to present use, location, 
cost of replacement, rental value, sale value, and any other 
circumstance affecting the value, and the value of the buildings 
shall be the amount by which the value of the land is thereby 
increased, and the actual value of the land and the buildings 
so ascertained shall be set down separately in the columns of 
the assessment roll, and the assessment shall be the sum of 
such values. RiS#O)1950Nc2 24s. 33:.(3) 331955; cy 4) se B83): 
1G600ier 3; Sx3u(2)h 
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(5) The buildings, plant and machinery in, on or under 


and minerals mineral land, and used mainly for obtaining minerals from the 


not 
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R.S.O. 1960, 
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ground, or storing the same, and concentrators and sampling 
plant, and, subject to subsection 10, the minerals in, on or 
under such land are not assessable. R.S.O. 1950, c. 24, s. 33 (4). 


(6) Where land, the mining rights in which are liable for 
acreage tax under The Mining Tax Act, 


(a) is sold for taxes under this Act; or 


(b) is vested in a municipality or school board upon 
registration of a tax arrears certificate under The 
Department of Municipal Affairs Act, 


on or after the 1st day of April, 1954, such sale or vesting 
creates a severance of the surface rights from the mining rights, 
and only the surface rights in the land pass to the tax sale 
purchaser or vest in the municipality or school board, as the 
case may be, and the sale or registration does not in any 
way affect the mining rights. 1952, c. 3,s. 8, part; 1954, c. 3, 
s. 4 (1). 


(7) Notwithstanding subsection 6 or anything else in this 
or any other Act but subject to any forfeiture to the Crown 
legally effected under The Mining Tax Act or its predecessor, 
where land the mining rights in which were liable for acreage 
tax under The Mining Tax Act or its predecessor, 


(a) was sold for taxes under this Act or its predecessor; or 


(b) was vested in a municipality or school board upon 
registration of a tax arrears certificate under The 
Department of Municipal Affairs Act or its pre- 
decessor, 


before the 1st day of April, 1954, and there had been, before 
the sale or registration, no severance of the surface rights from 
the mining rights, and the sale or certificate purported to vest 
all rights in the land in the tax sale purchaser or in the muni- 
cipality or school board, as the case may be, such sale or 
certificate shall be deemed to have vested in the tax sale 
purchaser or in the municipality or school board, as the case 
may be, without severance, both the surface and mining rights. 
1952, c..3,:s. 8,, Part: A954, cx 3,i84 (2): 


(8) The profits from a mine or mineral work shall be 
assessed by, and the tax leviable thereon shall be paid to, the 
municipality in which the mine or mineral work is situate, 
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or, in unorganized territory, the school board or boards having 
jurisdiction over the area in which the mine or mineral work is 
situate; provided that the assessment on each oil or gas well 
operated at any time during the year shall be at least $20. 
B04 1950061: 24-8) 33/15) 334960, e193, 19.13.36); 


(9) Every person occupying mineral land for the purpose Business é 
of any business other than mining is liable to business assess-"" 
ment as provided by section 9. 


(10) Where in any deed or conveyance of lands heretofore Petroleum 
or hereafter made the petroleum mineral rights in the landsrights- 
have been or are reserved to the grantor, such mineral rights 


shall be assessed at their actual value. 


(11) Notwithstanding this section, the tax payable to a Taxon mine, 
municipality upon a mine or mining work liable to taxation o1°).d0ec° 


pproved 
under section 3 of The Mining Tax Act is subject to the PY, Depart 
approval of the Department and shall not exceed, R.S.0. 1960 
Cz 


(a) 1% per cent of the amount of the annual profits upon 
which the tax payable under the said section 3 is 
based, up to and including $2,333,333.33; and 


(b) 244 per cent of the annual profits upon which the 
tax payable under the said section 3 is based, that 
are in excess of $2,333,333.33. 


(12) The taxes payable in accordance with subsection 8 or 11 Dist pation 
shall be distributed among the bodies that would have received 
them had such taxes been levied in the usual way and in the 
same ratio. 


(13) Where any estate in mines, minerals or mining rights Minerals 
an suriac 
has heretofore or may hereafter become severed from the rights 


estate in the surface rights of the same lands, whether by 02¢e7"'28 
means of the original patent or lease from the Crown, or by °"® °W?° 
any act of the patentee or lessee, his heirs, executors, adminis- 

trators, successors or assigns, such estates after being so 

severed shall thereafter be and remain for all purposes of 
taxation and assessment separate estates notwithstanding the 
circumstances that the titles to such estates may thereafter be 

or become vested in one owner. 


(14) Notwithstanding subsection 5, but subject to sub- Mine 


: Z ; assessment 
section 11, the assessment of profits from a mine or mineral to be 

aes z . regarded as 

work or mining work under this section shall be deemed to be for real 


° ropert 
real property assessment, and the taxes payable in accordance P°°P°"Y 
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with subsection 11 upon such assessment are a lien upon 
all the lands in the municipality of the person liable for 
payment of such taxes. 


(15) Land that has been planted for forestation or refores- 
tation purposes shall not be assessed at a greater value by 
reason only of such planting. R.S.O. 1950, c. 24, s. 33 (6-12). 


(16) Land used as woodlands shall not be assessed at a 
greater value by reason of the presence of the trees thereon 
nor shall it be assessed at a lesser value by reason of the 
removal of the trees. 


(17) In subsection 16, ‘‘woodlands’’ means lands having 
not less than 400 trees per acre of all sizes, or 300 trees measur- 
ing over two inches in diameter, or 200 trees measuring over 
five inches in diameter, or 100 trees measuring over eight 
inches in diameter (all such measurements to be taken at 
four and one-half feet from the ground) of one or more of the 
following kinds: white or Norway pine, white or Norway 
spruce, hemlock, tamarack, oak, ash, elm, hickory, basswood, 
tulip (white wood), black cherry, walnut, butternut, chestnut, 
hard maple, soft maple, cedar, sycamore, beech, black locust, 
or catalpa, or any other variety that may be designated by 
Order in Council, and which lands have been set apart by the 
owner with the object chiefly, but not necessarily solely, of 
fostering the growth of the trees thereon and that are fenced 
and not used for grazing purposes. 1954, c. 3, s. 4 (3). 


36.—(1) The Minister may make regulations, 


(a) providing for the making of payments to mining 
municipalities, and providing a formula or method 
of computing such payments; 


(b) prescribing the terms and conditions of such pay- 
ments; 


(c) prescribing definitions of any word or expression, 
except the expression ‘‘mining municipality’’, whether 
or not used in this Act, for the purposes of the regu- 
lations; 


(d) designating municipalities as mining municipalities 
for the purposes of the regulations; 


(e) providing, in respect of any matter dealt with in or 
under the regulations, that the approval of the 
Minister shall be required. 1952, c. 3, s. 9, part. 
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(2) Where a municipality receives a payment in any year Idem 
under the regulations made under subsection 1, it shall not 
assess or tax the profits of any mine or mineral work under 
subsection 8 or 11 of section 35 in that year and the payment 
shall be distributed as follows: 


1. The portion computed with reference to the mines 
profits as calculated under section 3 of The Mining 8. oe 
Tax Act and set out by the mine assessor in the 
notice or notices of assessment referred to in section 
11 of The Mining Tax Act in respect of any or all 
mines or mineral works located in the municipality 
shall be distributed in the manner provided in sub- 
section 12 of section 35. 


2. The portion computed with reference to the number 
of miners residing inside and working outside the 
municipality shall form part of the general funds 
of the municipality. 1953, c. 6, s. 9. 


(3) Notwithstanding subsection 2, where there are noIdem 
mines profits calculated under section 3 of The Mining Tax 
Act, the payment shall form part of the general funds of the 
municipality. 1954, c. 3,s. 5. 


(4) Payments made under subsection 1 shall be paid out of !¢em 
such moneys as may be appropriated therefor by the Legis- 
lature. 1952, c. 3, s. 9, part. 


37.—(1) In any municipality where lands held and used Exemption 
as farm lands only and in blocks of not less than five acres fands from 
by any one person are not benefited to as great an extent certain 
by the expenditure of moneys for and on account of public pele nad 
improvements, of the character hereinafter mentioned, in the 
municipality as other lands therein generally, the council shall 
annually before the 1st day of March pass a by-law declaring 
what part, if any, of such lands are exempt or partly exempt 
from taxation for the expenditures of the municipality in- 
curred for waterworks, fire protection, garbage collection, 
sidewalks, pavements or sewers, or the lighting, oiling, tarring, 
treating for dust or watering of the streets, regard being had 
in determining such exemption to any advantage, direct or 
indirect, to such lands arising from such expenditures or any 
of them. 


(2) The clerk shall forthwith notify by registered mail Notice 
each person affected by the by-law as to what exemption is 
provided for his lands by the by-law. 
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(3) Any person complaining that the by-law does not 
exempt or sufficiently exempt him or his lands from taxation 
may within fourteen days after the mailing of the notice 
notify the clerk of the municipality of his intention to appeal 
against the provisions of the by-law, or any of them, to the 
judge of the county court who has full power to alter or vary 
any or all of the provisions of the by-law and to determine 
the matter of complaint in accordance with the spirit and 
intent of this section. 


(4) If the council fails to pass the by-law before the 1st 
day of March, any person affected may, on or before the 
21st day of March, notify the clerk of the municipality of 
his intention to appeal to the judge of the county court, and 
the judge has full power to entertain the appeal and may make 
an order declaring what part, if any, of the lands of the 
person appealing is exempt or partly exempt from taxation, 
and the clerk shall prepare or amend the collector’s roll in 
accordance with the order. 


(5) The provisions of this Act as to appeals from a court 
of revision to the county judge and as to the amendment of 
the assessment roll thereon shall, so far as applicable, regulate 
and govern the procedure to be followed upon appeals under 
this section and the amendment of the by-law thereon. 


(6) Nothing in subsections 3, 4 and 5 shall be deemed to 
prevent or affect any right of appeal against an assessment. 


(7) The clerk shall cause notice of the decision on an 
appeal under this section to be given by registered mail to 
the appellant, and an appeal lies from the decision of the 
judge to the Ontario Municipal Board which has the powers 
of the judge under this section, and the provisions of section 
83 apply, mutatis mutandis, to the appeal. 1951, c. 4, s. 1. 


38.—(1) Section 37 applies to a police village so that farm 
lands situate therein may be exempted or partly exempted 
from taxation in the same manner, to the same extent, and 
for the purposes mentioned in that section. 


(2) The trustees or board of trustees of a police village have 
power to and shall pass by-laws as provided for in section 
37, and forthwith after passing the by-law shall furnish 
a certified copy thereof to the clerk of the township or town- 
ships in which the police village or any part thereof is situate, 
and all notices to be given under that section shall be given 
to the trustees or board of trustees of the police village instead 
of to the clerk of the municipality. 
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(3) The trustees or board of trustees of a police village Notice of 
shall notify the clerk of the township or townships, in which 2yaS? 
the police village or any part thereof 1 is situate, of any decision BE ildee (6 
of the judge made under section 37 forthwith after it is posizen te 


received. clerk 


(4) If a police village is situate in two or more counties» Jurisdiction 
the judge of the county court of the county in which the larger Wess ts 
or largest part of the police village is situate shall exercise cquniles 


jurisdiction for the purposes of this section. 


(5) The provisions of every by-law of a police village passed Sea eae 


under the authority of this section, and of every decision of py ee eeenip 
the judge with respect to such police village, shall be made: ene 
applicable by the council of the township or townships i in which 

the police village or any part thereof is situate in striking the 

rates to be levied in or for the purposes of the police village. 


R.S.O. 1950, c. 24, s. 36. 


39.—(1) Any local municipality may enter into an Agreement 
for fixed 
agreement with the owner of a golf course for providing a assessment 
fixed assessment for the land occupied as a golf course to (07,20! 
apply to taxation for general, school and special purposes 


but not to apply to taxation for local improvements. 


(2) Where a golf course has a fixed assessment under an Duties of 
municipal 
agreement under subsection 1, pipe: 


(a) the golf course shall be assessed each year as if it assessment 
did not have a fixed assessment; 


(6) the treasurer shall calculate each year what the taxes 
taxes would have been on the golf course if it did 
not have a fixed assessment; 


(c) the treasurer shall keep a record of the difference recora 
between the taxes paid each year and the taxes 
that would have been paid if the golf course did 
not have a fixed assessment and shall debit the golf 
course with this amount each year during the term 
of the agreement and shall add to such debit on 
the ist day of January in each year 4 per cent 
interest on the aggregate amount of the debit on 
such date; and 


(d) the taxes paid on the fixed assessment shall be disc a 
distributed among the bodies for which the munici- 
pality is required to levy in the proportion that 
the levy for each body bears to the total levy. 
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Agreement (3) Every agreement shall be registered in the registry 
registered office or land titles office, as the case may be, in the county 


in which the golf course or any part thereof is located. 


Termination (4) Any agreement may be terminated on the 3lst day 
of agreement : 
of December in any year upon the owner of the golf course 
giving six months notice of such termination in writing to 
the municipality and the owner shall, 


(a) pay to the municipality the amount debited against 
the golf course including the amounts of interest 
debited in accordance with clause c of subsection 2; or 


(6) require the municipality to purchase the golf course 
for an amount equal to the fixed assessment. 


Agreement 
eee (5) Where a golf course has a fixed assessment under an 


when land agreement under subsection 1, the agreement shall terminate 
ceases to be : : 
used as golf when the land in respect of which the fixed assessment is 
course . e 5 
given or any portion thereof ceases to be occupied for the 
purposes of a golf course and the owner shall comply with 


clause a or b of subsection 4. 


Dispute (6) Any dispute between the municipality and the owner 
of the golf course in relation to an agreement or this section 
shall be settled by the Ontario Municipal Board and the 
decision of the Board is final. 1955, c. 4, s. 10. 


Ree oe 40.—(1) The property by subclause v of clause z of section 1 


area declared to be ‘“‘land”’ that is owned by companies or persons 


and trans- supplying water, heat, light and power to municipalities and 

portation : : : : 

companies the inhabitants thereof, and companies and persons operating 
transportation systems and companies or persons distributing 
by pipe line natural gas, manufactured gas or liquefied 
petroleum gas or any mixture of any of them shall, in a 
municipality divided into wards, be assessed in the ward in 
which the head office of the company or person is situate, 
if the head office is situated in the municipality, but, if the 
head office of the company or person is not in the municipality, 
then the assessment may be in any ward thereof. 


Application (2) This section does not apply to a pipe line as defined 
in section 41. 1957, c. 2, s. 6 (1). 


Assessment (3) Where the property of any such company or person 


extending extends through two or more municipalities, the portion thereof 
into two or =: ve 3 ~ 
more muni- 1n each municipality shall be separately assessed therein at 


cipalities its value as an integral part of the whole property. R.S.O. 
1950S 2458s 3 he): 
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(4) In assessing such property, whether situate or not Principle of 
situate upon a highway, street, road, lane or other public place, ee bite 
it shall when and so long as in actual use be assessed at its 
actual value in accordance with section 35. R.S.O. 1950, 

On 456 737003) 8195 Fpic2 hs. 6r62)! 


(5) Notwithstanding any other provision of this Act, the Assessment 
structures, substructures, superstructures, rails, ties, poles pores (cant: 
and wires of such a transportation system are liable to assess- ore, orta- 
ment and taxation in the same manner and to the same extent "#0" system 
as those of a steam railway are under section 46 and not other- 
wise. R.S.O. 1950, c. 24, s. 37 (4). 


41.—(1) In this section, Interpre- 
tation 
(a) ‘‘gas’’ means gas as defined in The Energy Act; R.8.0. 1960, 
iC 


(6) “oil” means crude oil or liquid hydrocarbons or any 
product or by-product thereof; 


(c) ‘pipe line’ means a pipe line for the transportation 
or transmission of gas that is designated by the 
Ontario Energy Board as a transmission pipe line and 
a pipe line for the transportation or transmission of 
oil, and includes, 


(i) all valves, regulators, couplings, cathodic 
protection apparatus, protective coatings, 
casing, curb-boxes, meters, and all incidental 
fastenings, attachments, appliances, appa- 
ratus and appurtenances, 


Gi) all haulage, labour, engineering and over- 
heads in respect of such pipe line, 


(iii) any section, part or branch of any pipe line, 


(iv) any easement or right of way used by a pipe 
line company, and 


(v) any franchise or franchise right, 


but does not include a pipe line or lines situate 
wholly within an oil refinery, oil storage depot, oil 
bulk plant or oil pipe line terminal; 


(d) ‘pipe line company’’ means every person, firm, 
partnership, association or corporation owning or 
operating a pipe line all or any part of which is 
situate in Ontario. 
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(2) The Ontario Energy Board shall designate as trans- 
mission pipe lines all gas pipe lines in Ontario that in its 


Opinion are transmission pipe lines. 1957, c. 2, s. 7, part. 


(3) On or before the 1st day of March in each year the 
Board shall notify the clerk or the assessment commissioner 
of each local municipality of the length and diameter of all 
transmission pipe lines located in the municipality. 1957, 
c. 2, s. 7, part, amended. 


(4) All disputes as to whether or not a gas pipe line is a 
transmission pipe line shall, on the application of any in- 
terested party, be decided by the Ontario Energy Board and 
its decision is final. 


(5) Notwithstanding any other provisions of this Act, but 
subject to subsection 6, a pipe line shall be assessed for 
taxation purposes at the following rates: 


Assessment 
Size per Foot 
of Pipe of Length 

A SAO tits Nominal inside diameter.... $ .07 
PORES [TOSee q % .09 

SALA PP ” ” 
(bs pian Nea ai, taonamaeeeiiges 13 
Oe. and 21%". ” ” ” e's 

ep ree ek ae . 3 46 
4” and 44%’.. 4 € Bole 
SU and 55%". f ” ” ” 83 
Cu and 65%”. ‘ ” ” ” 98 
Brkie toed Peace # i ‘ 1.24 
1 rs 4 4 1:55 
Loy eee Se = « » 21 
Ae ekg eae Outside diameter........... 2.34 
aa IE OE ? Pend ihienes bs eh cs aee oak 2.35 
An RE atcate d Hf SP ET Ae 2.67 
LO eee a Sg Wer resets 2.96 
22" nce 4 2 MAT AE Shy 3,25 
DA a ae X CER RR nase a, ¥ 3.56 
CO ria ee 4 AOU ADC RA eS eget: 3.69 
ZOE Senate s Pn Mla, oatrtns GRY as 3.85 
BOLs GQ eicedel ox ig op belt derek iad ran at 4.03 
O2rk Daeari) oe 7 C) en orpadienss. atte 4,24 
Se ree arate a SP ee on er ee 4.46 
SOLE ese tee ¥ Hituseen PAI eek 4,72 


(6) A pipe line installed prior to 1940 shall be assessed for 
taxation at the rates set forth in subsection 5 but shall be 
depreciated up to the year 1940 at the rate of 2 per cent per 
annum of the assessed value of the pipe line, with a maximum 
depreciation of 50 per cent. 


(7) A pipe line installed in 1940 or in any subsequent year 
shall be assessed for taxation at the rates set forth in sub- 
section 5 with no allowance for depreciation 
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(8) A pipe line removed from one location and reinstalled in Pipe lines 


x a : : removed and 
another location shall, where depreciation is applicable, installed in 
continue to be depreciated at the foregoing rates as though (oer 


remaining in its original location. 


(9) A pipe line that has been abandoned in any year Pipelines 
ceases to be liable for assessment effective with the assessment *°27¢07e4 
next following the date of abandonment. 


(10) Where a pipe line is located on, in, under, along or ya a 
across any highway or any lands exempt from taxation under of pipe line 
this or any special or general Act, the pipe line is nevertheless Beeserty 
liable to assessment and taxation in accordance with this 


section. 


(11) Notwithstanding the other provisions of this Act or any sah 

° , ‘ d iability 
other special or general Act, a pipe line liable for assessment 
and taxation under this section is not liable for assessment 
and taxation in any other manner for municipal purposes, 
including local improvements, property and business taxes; 
but all other land and buildings of the pipe line company 
liable for assessment and taxation under this or any other 
special or general Act continue to be so liable. 


(12) Where a pipe line extends through two or more oo 
rye Fig! : : 3 of pipe line 
municipalities, only the portion or portions thereof in each extending 
ee : 5 . : into two or 
municipality are liable for assessment and taxation in that more munici- 


municipality. palities 


(13) Where a pipe line is placed on a boundary between pipe lines 
two municipalities or so near thereto as to be in some places pomynieipal 
on one side and in other places on the other side of the 
boundary line or on or in a road that lies between two muni- 
cipalities, although it may deviate so as in some places to be 
wholly or partly within either of them, such pipe line shall be 
assessed in each municipality for one-half of the amount 


assessable against it under this section. 


(14) The assessment of a pipe line under this section shall Rea. 
be deemed to be real property assessment and the taxes assessment 
payable by a pipe line company on the assessment of a pipe 
line under this section are a lien on all the lands of such 


company in the municipality. 


(15) The rates set out in subsection 5 shall be reviewed a Mg 
by the Minister in the year 1960 and every third year there- 
after and in any such year the Lieutenant Governor in Council 
may by regulation amend or re-enact the table of rates set 


out in subsection 5. 1957, c. 2,s. 7, part. 
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42. Except as provided by subsection 14 of section 10, 
where any structure, pipe, pole, wire or other property is 
erected or placed upon, in, over, under or affixed to any high- 
way forming the boundary line between two local munici- 
palities, or so that such structure, pipe, pole, wire or property 
is in some places on one side and in other places on the other 
side of the boundary line, or is on a highway forming the 
boundary line between two local municipalities although it may 
deviate so as in some places to be wholly or partly within either 
of them, it shall be assessed in each municipality for one- 
half of the whole assessable value in both municipalities taken 
together. R.S.O. 1950, c. 24, s. 38. 


43.—(1) In this section, 


(a) “commission”? means the council of a municipal 
corporation, or a commission or trustees or other 
body, operating a public utility for or on behalf of 
the corporation and includes a municipal parking 


authority established under any general or special 
Act’ 


(b) “‘public utility’? means a public utility as defined in 
The Department of Municipal Affairs Act and in- 
cludes parking facilities on land owned by a municipal 
corporation or by a municipal parking authority 
established under any general or special Act. 1952, 
crors: 10, part: 1960, c, 3, 5.4. 


(2) For the purposes of this section, land and buildings 
owned by and vested in a municipal corporation and used for 
the purposes of a public utility shall be deemed to be vested 
in the commission operating the public utility. 1952, c. 3, 
s. 10, part. 


(3) Every commission shall pay in each year, to any 
municipality in which are situated lands or buildings owned 
by and vested in the commission, the total amount that all 
rates, except, subject to subsections 4 and 5, rates on business 
assessment, levied on the assessment for real property that is 
used as a basis for computing business assessment in that 
municipality for taxation purposes based on the assessed value 
of the land at the actual value thereof according to the average 
value of land in the locality and the assessed value of such 
buildings, would produce. 1952, c. 3, s. 10, part; 1955, c. 4, 
soil Wet OS ie. 2eesre8! 


(4) The commission shall also. pay the amount that the 
current rates on business assessment on the lands or buildings 
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referred to in subsection 3, not including any lands or buildings 
referred to in subsection 5, would produce based on the applic- 
able percentage of the assessed value provided for in sub- 
section 3. 


(5) The commission shall also pay the amount that the tdem 
current rates on business assessment would produce on lands 
and buildings owned or occupied by the commission for 
carrying on the business of selling by retail electrical goods, 
supplies or appliances. 


(6) Notwithstanding section 62 of The Local Improvement Local 
Act, the commission shall pay local improvement assessments. ments 
1952 03 3¢su10;part: Bae 

(7) The payments received under subsections 3, 4 and Shee 
shall be credited by the municipality to the general fund of general fund 
the municipality and for accounting purposes shall be deemed 


to be taxes. 1952, c. 3,5. 10, pari; 1955, c. 4, s. 11 (2). 


(8) Subject to subsections 3, 4 and 10, the property on Mode of ¢ 
which payment is to be made under subsections 3, 4 and 5appeals. 
shall be assessed according to this Act, and the provisions of 


this Act respecting appeals apply. 1952, c. 3, s. 10, part. 


(9) The valuation of properties assessed under this section peinaiicn 
shall be included when equalizing assessment or apportioning included in 
levies for any purpose. 1955, c. 4, s. 11 (3). Saeeaarent 


(10) In making the assessment referred to in subsection 8, =*emPtions 
there shall be no assessment of machinery whether fixed or 
not nor of the foundation on which it rests, works, structures 
other than buildings referred to in subsection 3 or 5, sub- 
structures, superstructures, except where a substructure or 
superstructure forms an integral part of a building referred 
to in subsection 3 or 5, rails, ties, poles, towers, lines nor of 
any of the things excepted from exemption from taxation by 
paragraph 17 of section 4, nor of other property, works or 
improvements not referred to in subsection 3 or 5, nor of an 
easement or the right or use of occupation or other interest 
in land not owned by the commission. 1952, c. 3, s. 10, pavt; 
O55 Cy OY. St eA9S Otc BSE OTE): 


(11) Nothing in this section exempts from taxation any Application 
part of any works, structures, substructures or superstructures 
when occupied by a tenant or lessee. 


(12) Notwithstanding subsection 10, telephone companies Municipal 
assessed under this section shall be assessed to the same ess Sent 
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extent as telephone companies are assessed under sections 10 
tO 132) S1956" Coos. Oe 


(13) This section applies notwithstanding any other pro- 
vision in this Act or any other general or special Act or any 
agreement heretofore made, and any agreement heretofore 
made under which a commission pays taxes, or money in lieu 
of taxes or for municipal services, is void. 1952, c. 3,s. 10, part. 


44. In the case of any bridge or tunnel liable to assessment 
that belongs to or is in the possession of any person or cor- 
poration, and that crosses a river forming the boundary be- 
tween Ontario and any other country or province, the part 
of such structure within Ontario shall be valued as an integral 
part of the whole and on the basis of the valuation of the 
whole, and at its actual cash value as it would be appraised 
upon a sale to another company possessing similar powers, 
rights and franchises and subject to similar conditions and 
burdens but subject to the provisions and basis of assessment 
set forth in subsection 4 of section 40. R.S.O. 1950, c. 24, s. 42. 


45. Any bridge or tunnel belonging to or in possession of 
any person or corporation between two municipalities in 
Ontario shall be valued as an integral part of the whole and 
on the basis of valuation of the whole. R.S.O. 1950, c. 24, s. 43. 


46.—(1) Every steam railway company shall transmit 
annually on or before the 1st day of February to the assessment 
commissioner or, if none, to the clerk of every municipality 
in which any part of the roadway or other real property of 
the company is situate a statement showing, 


(a) the quantity of land occupied by the roadway, and 
the actual value thereof (according to the average 
value of land in the locality) as rated on the assess- 
ment roll of the previous year; 


(6) the vacant land not in actual use by the company and 
the value thereof; 


(c) the quantity of land occupied by the railway and 
being part of the highway, street, road or other public 
land (but not being a highway, street or road that 
is merely crossed by the line of railway) and the 
assessable value as hereinafter mentioned of all the 
property belonging to or used by the company upon, 
in, over, under or affixed to it; 


—s 
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(d) the real property, other than that referred to in 
clauses a, 6 and c, in actual use and occupation by 
the company, and its assessable value as hereinafter 
mentioned, 


and where the clerk receives the statement he shall forward 
it to the assessor. R.S.O. 1950, c. 24, s. 44 (1); 1951, c. 4, s. 2. 


(2) The assessor shall assess the land and property under Assessment 
: of railway 
subsection 1 as follows: land 


(a) the roadway or right of way at the actual value 
thereof according to the average value of land in the 
locality; but not including the structures, substruc- 
tures and superstructures, rails, ties, poles and other 
property thereon; 


(b) the vacant land, at its value as other vacant lands 
are assessed under this Act; 


(c) the structures, substructures, superstructures, rails, 
ties, poles and other property belonging to or used 
by the company (not including rolling stock and not 
including tunnels or bridges in, over, under or form- 
ing part of any highway) upon, in, over, under or 
affixed to any highway, street or road (not being a 
highway, street or road merely crossed by the line of 
railway) at their actual cash value as they would 
be appraised upon a sale to another company possess- 
ing similar powers, rights and franchises, regard being 
had to all circumstances adversely affecting the value 
including the non-user of such property; 


(d) the real property not designated in clauses a, 6 and c 
in actual use and occupation by the company, at its 
actual cash value as it would be appraised upon a 
sale to another company possessing similar powers, 
rights and franchises. 


(3) Notwithstanding any other provision in this Act, the Rails, ties, 
structures, substructures, superstructures, rails, ties, poles; dircchutes: 
wires and other property on railway lands and used exclusively 2103816 
for railway purposes or incidental thereto (except stations, 
freight sheds, offices, warehouses, elevators, hotels, round- 
houses and machine, repair and other shops) shall not be 


assessed. 
(4) The assessor shall deliver at, or transmit by post to, Notice of | 
any station or office of the company a notice, addressed to the **°""""" 


company, of the total amount at which he has assessed the 
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land and property of the company in the municipality or 
ward showing the amount of each description of property 
mentioned in the above statement of the company, and the 
statement and notice respectively shall be held to be the 
assessment return and notice of assessment required by 
sections 17 and 48. 


(5) A railway company assessed under this section is 
exempt from assessment in any other manner for municipal 
purposes except for local improvements. R.S.O. 1950, c. 24, 
s. 44 (2-5). 


47. When an assessment has been made under section 46, 
the amount thereof in the roll as finally revised and corrected 
for that year is the amount for which the company shall be 
assessed for the next following four years in respect of the 
land and property included in such assessment; but at any 
time before the return of the assessment roll in any year the 
amount may be reduced by deducting therefrom the value 
of any land or property included in such assessment that has 
ceased to belong to the company, and a further assessment 
may be made of any additional land or property of the 
company not included in such assessment. R.S.O. 1950, 
Cae) tise: 


NOTICE OF ASSESSMENT 


48.—(1) The assessor or his assistant shall prior to the 
completion of the assessment roll for the municipality or ward, 
as the case may be, deliver in the manner hereinafter provided 
to every person named therein, except persons entered on the 
roll under section 24, a notice (Form 2) of the sum or sums 
for which such person has been assessed and such other par- 
ticulars as are mentioned in the Form, and shall enter in the 
roll opposite the name of the person the date of delivery of 
the notice and the entry is prima facie evidence of the de- 
livery.) R.S:O; 1950; c. 24s) 40nGb)31952," cas. oils 


(2) When the person assessed is resident in the munici- 
pality, the notice shall be delivered by leaving it at his resi- 
dence or place of business or by mailing it addressed to him 
at his residence or place of business. 


(3) When the person assessed is not resident in the munici- 
pality, the notice shall be delivered by mailing it addressed 
to him at his last known address. 


(4) When a person assessed furnishes the assessor with a 
notice in writing giving the address to which the notice of 
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assessment may be delivered to him and requesting that the 
notice be delivered to such address by registered mail, the 
notice of assessment shall be so delivered, and such notice 
stands until revoked in writing. R.S.O. 1950, c. 24, s. 46 (2-4). 


CORRECTION OF ERRORS 


49. Notwithstanding the delivery or transmission of any Correction 
notice provided for by section 48, the assessor at any time gaa ie 
before the time fixed for the return of the assessment roll **°S° 
may correct any error in any assessment and alter the roll 
accordingly, and he shall do so upon notice being given to 
him of any error, and, upon so correcting or altering any 
assessment, he shall deliver or transmit to the person assessed 


amamended notices) R°S:O;% 1950rc. 24; s.'47. 


50. Where the assessment is made by wards, in case any Egon 
person moves from a ward before having been assessed roll after 
therein into a ward for which the assessment roll has been °°" ?e"" 
completed, the assessor for the last-mentioned ward may at 
any time before the 30th day of September amend the roll 
by entering therein the assessment of such person, and shall 
forthwith give to him the notice of assessment provided for 
by section 48, and the person so assessed is entitled to appeal 
to the county judge from the assessment within ten days 
from the time of giving such notice. R.S.O. 1950, c. 24, s. 48. 


51. It is the duty of the clerk to report to ane court of Clerk to 
revision the facts and particulars as to any errors or omissions FORO 
in the assessment roll of which he may from time to time Bio? 
become aware, and the court of revision shall thereupon ‘eV! 
take such steps as the court deems advisable and necessary 
to cause such corrections to be made in the roll, and shall give 
such notice to persons interested as such corrections may 


render necessary. R.S.O. 1950, c. 24, s. 49. 


52.—(1) If at any time it appears to any officer of the Where land 
omitted from 
municipality that land liable to assessment has been omitted collector's 
from the collector’s roll in whole or in part for the current *” 
year or for either or both of the next two preceding years, he 
shall report the omission to the clerk of the municipality; 
thereupon, or if the omission comes to the knowledge of the 
clerk of the municipality in any other manner, the clerk shall 
enter such land on the collector’s roll as well for the arrears 
of the preceding year or years, if any, as for the tax on the 
current year, and the valuation of the land shall be the aver- 
age of the three previous years, if assessed for such three 
years, but, if not so assessed, the clerk shall require the 
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assessor for the current year to value the land, and it is the 
duty of the assessor to do so when required, and to certify 
the valuation in writing to the clerk. R.S.O. 1950, c. 24, 
S501 (1) 31 956 cR3Ns: O21 957 neu less Ole 


(2) If at any time it appears to any officer of the muni- 
cipality that any business assessment has been omitted in 
whole or in part from the assessment roll for the current year 
or for either or both of the next two preceding years, he shall 
report the omission to the clerk of the municipality; thereupon, 
or if the omission to assess comes to the knowledge of the clerk 
in any other manner, the clerk shall enter such business 
assessment on the assessment roll from which such assessment 
has been omitted, and as well for the preceding year as for the 
current year shall enter on the collector’s roll the taxes payable 
in respect thereto, but in respect to any assessment for a pre- 
ceding year or years the taxes payable in respect thereto 
shall be calculated at the rates of taxation levied for such 
siearorsyears: (R.S/Q0;-1950>c, 24,/5-50:(2)2 1957 1c, 2) 65 9?) 


(3) Where the clerk performs any of the duties required 
by this section, he shall, before the assessment is added to 
the collector’s roll under subsection 1 or to the assessment roll 
under subsection 2, deliver to or send by registered mail to 
the person so taxed a notice setting out the amount of the 
assessment and the time within which an appeal may be made 
from such assessment, and the same rights in respect of 
appeal apply as if the building or land or business had been 
assessed in the usual way, but for the purposes of an appeal 
from an assessment under this section the assessment roll 
shall be deemed to have been returned on the day such 
assessment is added to the collector’s roll under subsection 1 
or to the assessment roll under subsection 2, as the case may 
Dewy, (051 C1 2a ea)s 


53.—(1) The clerk of the municipality shall, after the 
ist day of January and before the 28th day of November in 
any year, enter in the collector’s roll, 


(a) the value or increase in value as the case requires, 
as certified by the assessor, of any building as deter- 
mined by section 35 that before or after the 1st day 
of January is erected, altered or enlarged and that 
after the 1st day of January becomes occupied or 
reasonably fit for occupancy; 


(b) the value or increase in value as the case requires, 
as certified by the assessor, of any building or land 
or portion thereof that after the 1st day of January 
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ceases to be exempt from taxation or that ceases to 
be assessed as provided in subsection 3 of section 35; 
and 


(c) the name of any person who after the 1st day of 
January commences to occupy or use land for any 
business purpose mentioned in section 9, and the 
amount of the business assessment with respect 
thereto, as certified by the assessor. 1951, c. 4,s. 3, 
DOPE LOS Ly Coes. Lb 27k 900) C.3, Siro. 
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(2) Where an entry is made in the collector’s roll under Pg 


this section, the amount of the taxes to be levied thereon 
shall be a portion of the amount of taxes that would have 
been levied for the current year if the assessment had been 
made in the usual way, and that portion shall be in the ratio 
that the number of months remaining in the current year 
after the month in which the notice provided for in subsection 4 
is delivered or sent bears to the number 12, and shall be 
entered on the collector’s roll and collected in the same 
manner as if the assessment had been made in the usual way. 
290515 CUA" S..3; Pert. 


(3) Where the amount of a business assessment is entered 


computed is, for the number of months remaining in the 
current year after the month in which the notice provided 
for in subsection 4 is delivered or sent, liable to taxation at 


Rates for 
commercial 


in the collector’s roll under clause c of subsection 1, the real Dee 


property with respect to which such business assessment is roll 


the rate levied under subsection 2 of section 294 of T Bere. 1960, 


Municipal Act, and the clerk of the municipality shall amend ~ 


the collector’s roll accordingly. 1959, c. 6, s. 4 (1). 


(4) Where an entry is made or is to be made in the col- 
lector’s roll under this section, the assessor shall, before the 
assessment is added to the collector’s roll, deliver to or send 
by registered mail to the person to be taxed a notice setting 
out the amount of the assessment and, where applicable, the 
amount of the assessment of real property liable to taxation 
under subsection 3, and the time within which an appeal 
may be made from such assessment, and the same rights in 
respect of appeal lie as if the assessment had been made 
in the usual way, but for the purposes of an appeal made 
from an assessment under this section the assessment roll 
shall be deemed to have been returned on the day such 
assessment is added to the collector’s roll. 1957, c. 2, s. 10; 
1959, c. 6, s. 4 (2). 
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(5) Where taxes are levied under this section, 


(a) 


(0) 


(¢) 


(d) 


the amount thereof that, if the taxes had been 
levied in the usual way, would have been paid to any 
body, for which the council is required by law to 
levy rates or raise money, shall be set up in the 
accounts of the municipality as a credit accruing to 
that body in the same proportion as the levy for that 
body bears to the total levy; 


the amount credited to a body under clause a shall 
be paid over to such body not later than the 31st 
day of December in the year in which it was levied 
and shall be used by such body to reduce the levy 
for the purposes of such body in the next succeeding 
year, and, if the amount or any portion thereof is not 
paid over to such body on or before the 31st day of 
December in the year in which it was levied, the 
municipality so in default shall, if demanded by such 
body, pay interest thereon to such hody at the rate 
of 6 per cent per annum from such date until pay- 
ment is made; 


the balance remaining after the setting up of all 
credits as provided in clause a shall be taken into 
the general funds of the municipality; 


notwithstanding clauses a@ and 08, where in a high 
school district a municipality is required under an 
agreement to pay over to the high school board a 
fixed annual percentage of the costs of the erection 
or maintenance of a school or schools, it is not 
necessary for the municipality to pay over an amount 
to the high school board as required by clauses a 
and 6, but the municipality shall set up a credit of 
the amounts that would but for this clause have 
been paid over to the board, which credit shall be 
used to reduce the levy for the board in the following 
year. “1951, C. 4 6) Oo, part; 1950) Cc. 4, sl el ee 
1956.C) 1S, sr 7 1058.6. 4. Ss. 3 CL). 


(6) Where taxes are levied under this section, the treasurer 
shall deliver to each of the bodies entitled to a credit under 
clause a of subsection 5 on or before the 31st day of December 
in the year in which the taxes were levied a statement sufficient 
to enable the body to determine the correctness of the credit. 
19585c, Fas: abate): 
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54.—(1) The clerk of the municipality shall, after the Additions to 
return of the assessment roll and on or before the 31st day of roi a 
December in any year, add to the assessment roll, at the end 


thereof, 


(a) the value or increase in value as the case requires, 
as certified by the assessor, of any building as deter- 
mined by section 35 that after the return of the 
roll is erected, altered or enlarged and as erected, 
altered or enlarged is occupied or reasonably fit for 
occupancy; 


(b) the value or increase in value as the case requires, 
as certified by the assessor, of any building or land 
or portion thereof that after the return of the roll 
ceases to be exempt from taxation or that ceases to 
be assessed as provided in subsection 3 of section 35; 
and 


(c) the name of any person who after the return of the 
roll commences to occupy or use land for any business 
purpose mentioned in section 9, and the amount of 
the business assessment with respect thereto, as 
certified by the assessor. 1951, c. 4, s. 3, part; 
£952 eC13.55 15% 1900. €..3, 52-0; 


(2) Where real property in any year becomes liable to Amendment 
taxation under subsection 3 of section 53, the clerk of the ° *° 
municipality shall amend accordingly the assessment roll 
prepared in that year. 1959) c:6,'si 5i(1). 


(3) Where an addition or amendment is made to the Notice and 
assessment roll under this section, the assessor shall, before eee 
the assessment is added to the roll or the roll is amended, 
deliver to or send by registered mail to the person assessed 
a notice setting out the amount of the assessment and, where 
applicable, the amount of the assessment of real property 
liable to taxation under subsection 3 of section 53, and the 
time within which an appeal may be made from such assess- 
ment, and the same rights in respect of appeal lie as if the 
assessment had been made in the usual way, but for the 
purposes of appeal from an assessment under this section the 
assessment roll shall be deemed to have been returned on 
the day such assessment is added to the assessment roll or 
the roll is amended. 1959, c. 6, s. 5 (2). 

(4) Notwithstanding section 57, where additions or amend- Last revised 
ments are made to an assessment roll under this section, the pole yas 
last revised assessment roll shall, 


(a) for the purpose of apportioning a tax levy or fixing 
and levying the rate of taxation in any year, be 
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deemed to include the assessments added or amended 
under this section; and 


(6) for the purpose of equalizing assessments between 
municipalities in a county, be deemed to include the 
assessments added under subsection 1. 1959, c. 6, 
Sey esi 


55.—(1) To prevent the creation of false votes, where a 
person claims to be assessed, or to be entered or named in 
any assessment roll, or claims that another person should be 
assessed, or entered or named in such assessment roll, as 
entitled to be a voter, and the assessor has reason to suspect 
that the person so claiming, or for whom the claim is made, 
has not a just right to be so assessed or to be entered or named 
in the roll as entitled to be a voter, the assessor shall make 
reasonable inquiries before assessing, entering or naming any 
such person in the assessment roll. 


(2) Any person entitled to be assessed, or to have his name 
inserted or entered in the assessment roll of a municipality, 
shall be so assessed or shall have his name so inserted or 
entered without any request in that behalf, and a person 
entitled to have his name so inserted or entered in the assess- 
ment roll, or in the list of voters based thereon, or to be a 
voter in the municipality, has, in order to have the name of 
any other person entered or inserted in the assessment roll or 
list of voters, as the case may be, the same right to apply, 
complain or appeal to a court or a judge in that behalf as such 
other person would or can have personally, unless such other 
person actually dissents therefrom. R.S.O. 1950, c. 24, 
Ses de (lier) 3 


(3) Any person who wilfully and improperly inserts or 
procures or causes the insertion of the name of a person in 
the assessment roll, or assesses or procures or causes the 
assessment of a person at too high an amount, with intent in 
any such case to give a person not entitled thereto either 
the right or an apparent right to be a voter, or who wilfully 
inserts or procures or causes the insertion of any fictitious 
name in the assessment roll, or who wilfully and improperly 
omits, or procures or causes the omission of the name of a 
person from the assessment roll, or assesses or procures or 
causes the assessment of a person at too low an amount, with 
intent in any such case to deprive any person of his right to 
be a voter, is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200, or to imprisonment for 
a term of not more than six months, or to both. R.S.O. 1950, 
ef) 24,259:152.43 sj 232. 
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(4) In this section, ‘‘voter’’ means voter as defined in Interpre- 
The Voiers’ Lists Act. 1955, c. 4, s. 14. 8.0. 1960, 
Cc. 


TIME FOR ASSESSMENT AND RETURN OF ROLL 


56.—(1) Except as provided in subsections 2 and 3, in yapege 


every municipality the assessment shall be taken yearly assessment 
between the 1st day of January and the 30th day of September Or ektereen 
and the assessment roll shall be returned to the clerk not later ™°™* 7°! 


in the same year than the 1st day of October. 


(2) The council of a municipality may by by-law provide a to 


that the assessment shall be taken between the 1st day of return of 
January and such day thereafter as is named in the by-law oe ae 
and that the assessment roll shall be returned to the clerk 

not later in the same year than the day named in the by-law, 

but the day named for return of the assessment roll shall be 

not earlier than the 1st day of July and not later than the 

1st day of October in the same year. R.S.O. 1950, c. 24, 


se (1, 2). 


(3) The council of a municipality divided into wards or, ppece neds 


where there are no wards, divided into not less than ten ec OAS 


polling subdivisions may by by-law provide that the assess- polling sub- 
ment shall be taken and the assessment roll returned to the Bonne. 
clerk by wards or divisions of wards or, where there are not 

wards, by separate specified groupings of polling subdivisions, 

each group comprising not less than two polling subdivisions; 

and the by-law shall fix prior and separate periods, dates and 

times for taking the assessment, for return to the assessment 

roll and for assessment appeals to the court of revision, in 

respect of each ward or division of a ward or each group of 


polling subdivisions, as the case may be, but in no case shall, 


(a) the time named for return of any of the assessment 
rolls be later than the 1st day of October; 


(b) the period named for assessment appeals to the court 
of revision be less than fourteen days or more than 
thirty days from the day on which the relevant . 
assessment roll is returned; 


(c) the time fixed for hearing any assessment appeal by 
the court of revision be earlier than ten days from 
the day upon which the appeal may last be made or 
be later than the 30th day of November. R.S.O. 
19501 C82 475.295103 4 1960 cl 3h sHi/. 
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(4) The provisions of section 72 so far as they are not 
inconsistent with the provisions of a by-law passed under 


subsection 3 apply to appeals to the court of revision. 


(5) A by-law passed under subsection 2 or 3 remains in 
force from year to year until repealed. R.S.O. 1950, c. 24, 
s. 53 (4, 5). 


(6) Where in any year it appears to the council of a muni- 
cipality that the assessment roll or the assessment roll of 
any ward, division of a ward or group of polling subdivisions 
will not be returned to the clerk by the 1st day of October, 
the council may, by by-law approved by the Department on 
or before the ist day of October, extend the time for return 
of that assessment roll for such period, not exceeding sixty 
days, subsequent to the ist day of October as appears 
necessary; provided that, when such a by-law is passed, the 
time for closing the court of revision for that year shall be 
extended for a period corresponding to that for which the 
time for return of the assessment roll has been extended. 
Re ©. 1950; "er 24°55, O36) 195 lc. 4,604 (i) oars 
Sel Oost OT CO. 2. Se oe 


(7) No by-law passed under subsection 6 is valid unless it 
is both passed by the council and approved by the Depart- 
ment on or before the 1st day of October, 1951, c. 4, s. 4 (2). 


(8) Except as provided in subsection 6, in every munici- 
pality the court of revision shall hear and dispose of all 
appeals and certify the assessment roll in every year on or 
before the 30th day of November. R.S.O. 1950, c. 24, s. 53 (8). 


(9) Where in any year it appears to the council of a 
municipality that the court of revision will not dispose of 
the appeals within the required time, the council may by by- 
law extend the time for closing the court of revision for such 
period, not exceeding sixty days, as appears necessary. 1952, 
C358. 14. 


(10) Notwithstanding subsection 3 or 8 and except as pro- 
vided in subsection 6, in any county where a county court of 
revision has been established the time for hearing and dis- 
posing of all appeals and certifying the assessment roll of any 
municipality forming part of the county for municipal pur- 
poses is the 15th day of January in the year following that 
in which the assessment roll was returned. 


(11) Where a special Act conflicts with this section, this 
section prevails. R.S.O. 1950, c. 24, s. 53 (9, 10). 
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57.—(1) The yearly assessment roll of a municipality last Last revised 
returned to the clerk, when corrected, revised and certifiedroi 
by the court of revision, is for all purposes the last revised 


assessment roll of the municipality. 


(2) Where in a municipality the assessment roll is returned Last revised 


by wards or divisions of wards or by groups of polling sub- Toll where, 
divisions, as provided for in subsection 3 of section 56, the taken by 
assessment rolls of all the wards or divisions of wards or of all \"" °*” 
the groups of polling subdivisions last returned to the clerk, 

when corrected, revised and certified by the court of revision, 

are for all purposes the last revised assessment roll of the 
municipality. 


(3) Where in a municipality no appeals are made to the Last revised 
oes . ° assessmen 
court of revision and the time for appealing has elapsed, the roll where 


assessment roll shall be presented by the clerk to the court of 20,2P232'" 
revision to be certified, and the assessment roll as so certified 
is for all purposes the last revised assessment roll of the 


municipality. 


(4) In every municipality the rate of taxation for each ee 
year shall be fixed and levied on the assessment taken in the on last 
. . . revise 

preceding year according to the last revised assessment roll assessment 

To 


thereof. R.S.O. 1950, c. 24, s. 54 (1-4). 


(5) Notwithstanding subsection 4, the council of a munici- Taxation on 
pality may fix and levy the rate of taxation on the assessment roll as ‘ 
taken in the preceding year according to the assessment roll *°'"""® 


as returned. 1954, c. 3, s. 6, part. 


(6) Nothing in this section in any way deprives any person Rights of 
of any right of appeal provided for in this Act, and the same eee 
may be exercised and the appeal proceeded with in accord- 
ance with this Act, notwithstanding that the assessment roll 
has been certified by the court of revision and become the 
last revised assessment roll. R.S.O. 1950, c. 24, s. 54 (5); 


1954, c. 3, s. 6, part. 


(7) Where as the result, por citar 


result of 
appeal 


(a) of an appeal to the county judge or the Ontario 
Municipal Board; 


(6) of an action or other proceeding in the Supreme 
Court or a county court or in the Supreme Court 
of Canada* or 
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(c) of an appeal to the court of revision with respect to 
an assessment made under section 52, 53 or 54, 


any assessment is added, reduced, increased or otherwise 
altered, the taxes levied and payable with respect to such 
assessment shall be adjusted accordingly and, if the taxes 
levied have been paid, any overpayment shall be refunded 
by. thermunicmpality: 11954. c..37S..0; Darts 1956,-Caonisior 
LOS CaS aa koy 


(8) Where a special Act conflicts with this section, this 
section prevails. R.S.O. 1950, c. 24, s. 54 (7). 


58.—(1) Where any land is detached from one munici- 
pality and annexed to another municipality after the return 
of the assessment roll of the latter municipality, the council 
of the latter municipality shall pass a by-law in the year in 
which taxation is to be levied on that assessment roll adopting 
the assessments of the lands annexed, as last revised while 
they were part of the first-mentioned municipality, as the 
basis of the assessment of such lands for taxation in that year 
by the municipality to which the lands are annexed. 


(2) The clerk of the municipality, forthwith after the 
passing of the by-law under subsection 1, shall deliver or send 
by registered mail to every person assessed in respect of 
the lands annexed a notice setting out the amount of the 
assessment, and the same rights in respect of appeal apply 
as if the assessment had been made in the usual way notwith- 
standing that the person assessed did not appeal, or notwith- 
standing the disposition of any appeal taken, as the case may 
be, in respect of the assessment while the lands were a part 
of the municipality from which they became detached. 1951, 
Cee Sg 


(3) This section does not apply where an annexation order 
otherwise provides for the assessment of the lands annexed 
by such order. 1956, c. 3, s. 10. 


59.—(1) Upon completion of the assessment roll, the assess- 
ment commissioner or assessor shall attach thereto his affidavit 
or solemn affirmation. 


(2) The affidavit or affirmation (Form 3) may be made 
before the clerk of the municipality, a justice of the peace 
having jurisdiction in the municipality, a commissioner for 
taking affidavits or a notary public. 
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(3) The assessment commissioner or assessor shall on or Roll to be 
before the day fixed for the return of the assessment roll de- ¢o2yore* 
liver it to the clerk of the municipality completed and added 
up, with the affidavit attached, and the clerk shall, imme- 
diately upon receipt of the roll, file it in his office, and it shall 


be open to inspection during office hours. 


(4) The omission to attach to the assessment roll the affi- Omission 
: 3 é to attach 
davit or solemn affirmation required by subsection 1 does not affidavit 


invalidate the roll. R.S.O. 1950, c. 24, s. 56. 


60.—(1) Any municipality instead of ascertaining the Rotary 
values of all lands in the municipality every year may by *¥***™ 
by-law provide for a two-year or three-year rotary system of 
ascertaining such values under which the assessor shall ascer- 
tain in one year the values of lands in one-half of the munici- 
pality and in the following year the values in the other one- 
half, or in one year the values in one-third of the municipality 
and in the following year the values in a second one-third and 
in the following year the values in the third one-third. 


(2) When a municipality first adopts the rotary system where rotary 
of ascertaining values of lands therein as provided in sub-S¥sterauirst 
section 1, the system shall for the purpose of assessment 
become effective in the second year in the case of a two-year 
system and in the third year in the case of a three-year system 
and in the meanwhile the assessments of all such lands shall be 
entered on the yearly assessment roll or rolls at the values last 
ascertained before the system was adopted, except that the 
assessment of any such land may include in any year the 
value of any building not previously assessed that has been 
erected or placed on such land or the amount by which the 
value of any building that has been assessed is increased by 
any enlargement or alteration thereof. R.S.O. 1950, c. 24, 

SO « 


COURT OF REVISION 


61.—(1) Subject to sections 62 and 63, in every city the Court of 
court of revision shall consist of three members, one of whom Cities, how 
shall be appointed by the city council and one by the mayor, °onstituted 
and the third shall be the official arbitrator appointed for 
the City under The Municipal Arbitrations Act, and in theR.s.o. 1960, 
case of cities where there is no official arbitrator or where such ~ *° 
official arbitrator is a judge or junior judge of the county in 
which the city is situated, the sheriff of the county shall 
be the third member in the case of a city that is the county 
town, and the third member of the court of revision in any 
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city that is not the county town and for which no suchoffh- 
cial arbitrator has been appointed or where such official arbi- 
trator is a judge or junior judge of the county in which the 
city is situated shall be appointed by the council of the 


city. 


(2) Each member of the court of revision for a city shall 
be paid such sum for his services as the council may by by-law 
or resolution provide. 


(3) No member of the city council and no officer or em- 
ployee of the city corporation shall be a member of the court 
of revision. 


(4) The appointed members of the court of revision shall 
hold office until their successors are appointed, but the mayor 
or council may each or either of them, after the organization 
of a new council and before the 1st day of March in any year, 
appoint a member of the court of revision in place of any 
member appointed by the mayor or council in a preceding year. 


(5) Two members of any court of revision under this 
section form a quorum, and upon the death or resignation 
of any member of any such court a successor shall immediately 
thereafter be appointed by the authority that appointed the 
member so dying or resigning. 


(6) In case of a vacancy inthe office of sheriff, or if the 
sheriff is unable to act from any cause in cities where there 
is no official arbitrator, the registrar of deeds for the county 
or registry division of the county whose office is in such city 
shall act as the third member of the court during such vacancy 
or inability of the sheriff to act. R.S.O. 1950, c. 24, s. 58. 


62.—(1) In a city having a population of not less than 
200,000, the court of revision shall consist of one member only, 
appointed by the council of the city, who shall be a barrister 
of at least ten years standing at the bar of Ontario, but who 
shall not be a member of the city council or an officer or 
employee of the city corporation. 


(2) Such member shall be known as ‘The Commissioner 
of the Court of Revision’’ and shall hold office during the 
pleasure of the council. 


(3) In case of the illness or absence from Ontario of such 
commissioner, the council may appoint another person possess- 
ing the like qualifications to act during such illness or absence, 
and pending such appointment the commissioner may appoint 
such a person to act as his deputy for a period not exceeding 
two weeks. 
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(4) The commissioner may also from time to time appoint Appointment 
another person possessing like qualifications to act as his Sonne 
deputy for a period not exceeding one month, and such person ™S*!0"& 
when so acting has all the powers of the commissioner and 
shall be paid such sum for his services as the council may 
by by-law or resolution provide. 


(5) The council may from time to time divide the court of Additional 


revision into two or more divisions, and in such case each fevision 
division shall consist of one member to whom all the provisions 

of this section apply mutatis mutandis. R.S.O. 1950, c. 24, 

s. 59. 


63. mat) [In’a city having.a population of not less than ee Rs 
200,000, in lieu of the court of revision being constituted as court of 
eee deci in section 62, the council may by by-law constitute peer: oe 
one or more courts of revision each of which shall consist of Coruiees 


one or three members, as the by-law may provide. 


(2) Every member of a court of revision shall be appointed Appointment 


by by-law and hold office during pleasure of the council. 


(3) No person who is or during the preceding year was a Fersons in- 
eligible to 
member of the city council or an officer or employee of the be members 
corporation may be appointed or hold office as a member of a 


court of revision. 


(4) Where a court of revision consists of three members, Quorum 
two form a quorum. 


(5) Each member of the court of revision shall be paid Compen- 
such sum for his services as the council may by by-law provide. 


(6) A by-law passed under subsection 1 remains in force Coolants 
from year to year until it is repealed and while it is in force by-law 
no court of revision shall be constituted or continue in existence 


uncer section:O2n Rio. OM1950"c. 24,62 60: 


64.—(1) In municipalities other than cities, the court of Constitution 
revision shall consist of five members appointed by the council municipali- 
of the municipality and such members other than members than cities 
of the council may be paid such remuneration and expenses 


as the council may by by-law provide. 


(2) Every such member shall be a person eligible to be Qualifica- 


elected a member of the council, or shall be a member of members 
the council. 
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(3) Three members of the court of revision are a quorum 
and a majority of a quorum may decide all questions before 
the court; but no member shall act when an appeal is being 
heard respecting any property in which he is directly or 


indirectly interested. R.S.O. 1950, c. 24, s. 61. 


65.—(1) Where a county assessor is appointed under sec- 
tion 93, the council of the county may establish a county 
court of revision to act in lieu of the court of revision referred 
to in section 64 on assessment appeals, but the county court 
of revision shall not deal with applications under section 131, 
143, 145 or 244 of this Act or appeals under any other Act. 
1057 FOr. Ss. Lo 10567 Cat as..4 


(2) Such court of revision shall consist of five members 
to be appointed by the council of the county and such members 
shall hold office during pleasure of the council and shall be 
paid such remuneration and expenses as the council may by 
by-law provide. 


(3) Each member of such court of revision shall be a person 
eligible to be elected a member of the council of a municipality 
within the county for municipal purposes, but shall not be a 
member of any such council. 


(4) The provisions of this Act applicable to a court of 
revision appointed under section 64 apply to a court of 
revision appointed under this section. R.S.O. 1950, c. 24, 
s. 62 (2-4). 


66. Every member of the court of revision before entering 
upon his duties shall take and subscribe before the clerk of 
the municipality the following oath (or affirmation in cases 
where, by law, affirmation is allowed): 


tet Be tea in py se , do solemnly swear (or affirm) that I will, to 
the best of my judgment and ability, and without fear, favour 
or partiality, honestly decide the appeals of the court of revision, 
that may be brought before me for trial as a member of the court.” 


Kip.0. 1950) co 24 eas. 


67. The clerk of the municipality or some person or 
persons designated by him shall be the clerk of the court, 
and shall keep in a book a record of the proceedings and 
decisions of the court, which shall be certified by the chairman 
of the court... R.S.0. 1950, c/24.67642 1955 xc. 40s 16; 


68. The court may meet and adjourn, from time to time, 
at pleasure, or may be summoned to meet at any time by the 
head of the municipality; but the first sitting shall not be held 
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until after the expiration of at least ten days from the expira- 
tion of the time within which notice of appeals may be given 
to the assessment commissioner or the clerk of the munici- 
pality. R.S.O. 1950, c. 24, s. 65, amended. 


69. At the time or times appointed, the court shall meet poy 
and try all complaints in regard to persons wrongly placed complaints, 
upon or omitted from the roll, or assessed at too high or too 
lows ashi. KS.O.1950nc..24° s. 60. 


7O. The court, or some member thereof, may administer May 
an oath to any party or witness before his evidence is taken, 2¢7¢.™S{e" 
and may issue a summons to any witness to attend such court. 


Re. 1 950°C. 24,5..67. 


71. Any person summoned to attend the court of revision Penalty for 

failure to 

or before a county judge under this Act as a witness who fails, attend as 

without good and sufficient reason, to attend, having first eee 

been tendered compensation for his time at the rate of $3 

per day and his proper travelling expenses if he resides more 

than three miles from the place of trial, or who having 

attended, or being present in court, refuses to be sworn, if 

required to give evidence, is guilty of an offence and on 

summary conviction is liable to a fine of not more than $25. 

Be 10 271950 c24-ss.. 68 1232. 


PROCEEDINGS FOR THE TRIAL OF COMPLAINTS 


72.—(1) Any person complaining of an error or omission in Notice of 
regard to himself, as having been wrongly inserted in or (omPaint 
omitted from the roll or as having been undercharged or 228teved 
overcharged by the assessor in the roll, may personally or by 
his agent give notice in writing to the assessment commis- 
sioner or, if none, to the clerk of the municipality that he 
considers himself aggrieved for any or all of the causes afore- 
said, and shall give a name and address where notices can be 
served by the clerk of the municipality as hereinafter provided. 


(2) The notice shall be given to the assessment commis- Time within 
sioner or, if none, to the clerk of the municipality within WMC?, 5- 
fourteen days after the day upon which the roll is required @pPpeal to 
by law to be returned, or within fourteen days after the return ergs be 
of the roll, in case the roll is not returned within the time 


fixed for that purpose. 


(3) If a person assessed thinks that any person has been when 
assessed too low or too high or has been wrongly inserted in ree A 
or omitted from the roll, he may, within the time limited by Person . 
subsection 2, give notice in writing to the assessment com- too low or 


high a 
missioner or, if none, to the clerk of the municipality, and the rate 
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clerk of the municipality shall give notice to such person and 
to the assessor of the time when the matter will be tried by the 
court of revision, and the matter shall be decided in the same 
manner as complaints by a person assessed with regard to his 
own assessment. 1959, c. 6,s. 6 (1). 


pe ENE (4) In the case of a town, village or township, the court 
o temporary 


absence to of revision shall receive as evidence of an application to have 
be received : : 
by court of the name of any person entered on the roll who is temporarily 
evidence’ absent from the municipality an affidavit (Form 4) of some 
other person who has and deposes that he has personal knowl- 
edge of the matter set forth in the affidavit, if the affidavit is 
made not earlier than the tenth day next preceding the last day 
for making complaints to the court of revision and is delivered 
to the clerk of the municipality before the time for making 
complaints has expired. R.S.O. 1950, c. 24, s. 69 (4); 1959, 


CuO; S.oi ie 


Saetns (5) The clerk of the municipality shall post up in some 
by posting convenient and public place within the municipality or ward 
a list of all complainants, on their own behalf, against the 
assessor's return, and of all complainants on account of the 
assessment of other persons, stating the names of each, with 
a concise description of the matter complained against, 
together with an announcement of the time when the court will 
be held to hear the complaints. R.S.O. 1950, c. 24, s. 69 (5); 


1959, c. 6, s. 6 (3). 


Alteration of (6) No alteration shall be made in the roll unless under a 
roll only on c . ate 
complaint complaint formally made according to the above provisions. 


RS OP 1950)" c724.'s.09'"(6)- 


Order of (7) The clerk of the municipality shall enter the appeals 
a . ° 
appeals on the list in the sequence of the assessment roll numbers, 


and the court shall proceed with the appeals in the order, as 
nearly as may be, in which they are so entered, but may 
grant an adjournment or postponement of any appeal. 
RiS.0, 1950.ca24;s; 697(7)5 19540037 S475 1959, Cy Ons: Ot 


Form of list (8) Such list may be in the following form: 
of appeals 


Appeals to be heard at the Court of Revision to be held at 


MAA A ae Be onthe 2... a ee ala omer otek) et 60010 cee 
Appellant. Respecting whom. Matter complained of. 
72 8 2 ROD FB re. Slt meteor oe Overcharged on land. 
CAD}, VER ss EyPe SPs SS Name omitted. 
Gi qeattios: Tiket ree. see Not bona fide owner or tenant. 
&C &c. 


R.S10.91950,.c. 24, ;s260=(G93 
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(9) The clerk of the municipality may also advertise in Clerk, may 
some newspaper having general circulation in the municipality sities 
the time at which the court will hold its first sitting for the °! °°“ 
year, and the advertisement shall be published at least ten 
days before the time of such first sitting. R.S.O. 1950, c. 24, 


SOOO )e 1055; cutiise 177.01) 1959,.cs.6252 67 (5s 


(10) The clerk of the municipality shall also cause to be to leave a 
left at the residence or office of each assessor a list of all the #S¢,wit® 
complaints respecting his roll. R.S.O. 1950, c. 24, s. 69 (10); 


$959 5026: 75).0-(0).. 


(11) The clerk of the municipality shall prepare a notice to prepare 


according to the following form for each person with respect portics” 
to whom a complaint has been made: Conca nee 
Take notice that the Court of Revision will sit at.......... 
theater. ie dayiol “raieur- ose , in the matter of the ‘ollonite 
appeal. 
PRDDCLIAILU ree RR tetas le. suerte SRR enters gsm eiencnRee are e's aes 


Subject:—That you are not the bona fide owner or tenant, 
or are overcharged tm assessment on... .........5-.0ebee boos 
(as the case may be). 

(Signed) X.Y., 
LOMelonOrs) 2: Clerk. 


and he shall also notify each person who has made a complaint 
of the date of the sitting of the court. R.S.O. 1950, c. 24, 
S09 sd) 1959, Cc: 6, S.-6 (7)* 


(12) If the person resides or has a place of business in the Manner of 
municipality, the clerk of the municipality shall cause the 
notice to be left at the person’s residence or place of business 
or sent by mail addressed thereto. R.S.O. 1950, c. 24, 

s. 69 (12); 1959, c. 6, s. 6 (8). 


(13) If the person is not known, then the notice shall be How 
left with some grown-up person on the assessed premises, i cerred 
there is any such person there resident, or, if the person is 
not resident in the municipality, then the notice shall be ad- 
dressed to such person through the post office. R.S.O. 1950, 


c. 24, s. 69 (13). 


(14) Every notice hereby required whether by publication, when notice 
advertisement, letter or otherwise shall be completed at least (0 ?Sictea 
ten days before the sitting of the court, and the clerk of the 
municipality shall certify to the court, at the first day of its 
sitting, the notices that have been so completed. R.S.O. 

1950, c. 24, s. 69 (14); 1959, c. 6, s. 6 (9). 


(15) Where necessary, the clerk of the municipality may, Clerk may 
at the cost of the municipality, call to his aid such assistance assistance 
as may be required to effect the services that he is required services 
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by law to make and, in the event of his failure to effect such 
services in time for the first sitting of the court, the court, in 
its discretion, may appoint an adjourned sitting for the pur- 
pose of hearing the appeals for which the services were not 
effected in time for the first day, and the proper services shall 
be made for such adjourned day. R.S.O. 1950, c. 24, s. 69 (15). 


(16) The court, after hearing the complainant and the 
assessor or assessors and any evidence adduced and, if deemed 
desirable, the person complained against, shall determine the 
matter and confirm or amend the roll accordingly, and the 
court may, in determining the value at which any land shall 
be assessed, have reference to the value at which similar land 
in the vicinity is assessed, and in all cases that come before 
the court it may increase the assessment or change it by 
assessing the right person, the clerk of the municipality giving 
the latter or his agent ten days notice of such assessment, 
within which time he must appeal to the court if he objects 
thereto. R.S.O. 1950, c. 24, s. 69 (16); 1958, c. 4, s. 5; 1959, 
C6..s. Oa(1 0k 


(17) It is not necessary to hear upon oath the complainant 
or assessor or the person complained against, except where 
the court deems it necessary or proper or where the evidence 
of the person is tendered on his own behalf or required by 
the opposite party. 


(18) If either party fails to appear, either in person or by 
an agent, the court may proceed ex parte. 


(19) Where it appears that there are palpable errors in the 
roll of any municipality or of any ward that need correction, 
the court may at any time during its sitting correct the roll, 
if no alteration of assessed values is involved, and, if any 
alteration of assessed value is necessary, the court may extend 
the time for making complaints for ten days from a day named 
by the court and may then meet and determine the additional 
matter complained of, and the assessor may be or may be 
directed by the court to be, for such purpose, the complainant. 
(See also section 49.) 


(20) Upon an appeal upon any ground against an assess- 
ment, the court of revision may reopen the whole question of 
the assessment, so that omissions from, or errors in, the assess- 
ment roll may be corrected, and the accurate amount for which 
the assessment should be made and the person or persons who 
should be assessed therefor may be placed upon the roll by 
the court, and if necessary the roll of any particular ward or 


See.c/5-(1) ASSESSMENT Chap. 23 197 


subdivision of the municipality, even if returned as finally re- 
vised, may be opened so as to make it correct in accordance 
with the finding of the court. R.S.O. 1950, c. 24, s. 69 (17-20). 


(21) The clerk of the municipality shall forthwith alter and Alteration 
amend the assessment roll in accordance with the decisions of ss et 
the court of revision, and shall write his name or intials 
against every alteration or amendment. R.S.O. 1950, c. 24, 


2269:.(21): 1959, Cs,0.564 Glia): 


(22) When the court of revision has heard and decided Notice of 

an appeal, the clerk of the municipality shall within fourteen 
days cause notice of the decision in such appeal to be given 
by registered mail to the persons to whom notice of the hearing 
of such appeal was given and such notice shall state thereon 
that such decision may be appealed to the county judge 
within ten days of the mailing of the notice. R.S.O. 1950, 
4S G9 1122) 1995S POPs. 17 (2)21959)-c2'16) $6 2); 


73. The roll as finally revised and certified by the court of Has erases 


revision shall, subject to subsections 6 and 7 of section 57, withstanding 
be valid, and bind all parties concerned, notwithstanding any poe 
defect or error committed in or with regard to such roll, or any cen 
defect, error or misstatement in the notice required by section ***S** 
48, or the omission to deliver or transmit such notice, provided 

that the provisions of this section in so far as they relate to the 

omission to deliver or transmit such notice do not apply to 

any person who has given the clerk of the municipality or 
assessment commissioner the notice provided for in sub- 

section 4 of section 48. R.S.O. 1950, c. 24, s. 70; 1959, c. 6, 

Bid. 


74. A copy of any assessment roll, or portion of any assess- Copy of 
ment roll, written or printed, and certified to be a true copy roll eet 
by the hikes of the municipality, shall be received as prima por ne ret 
facie evidence in any court of justice without proof of the 
signature, or the production of the original assessment roll of 
which such certified copy purports to be a copy, or a part 


raereot. RESO M195 0c) 24 %6r7 1 1956, ce. 3) 's. 11. 


APPEALS FROM THE COURT OF REVISION 


75.—(1) An appeal to the county judge lies, at the in- Appeal lies 
stance of the municipal corporation, or at the instance of the agcision or 
assessor or assessment commissioner, or at the instance of any RUug3 °° 
person assessed or of any municipal elector of the municipality, 
not only against a decision of the court of revision on an 
appeal to that court, but also against any omission, neglect 
or refusal of that court to hear or decide an appeal. R.S.O. 


1950, c. 24, s. 72 (1). 
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(2) The person appealing shall personally or by his agent 
give notice in writing to the assessment commissioner or, 
if none, to the clerk of the municipality within ten days after 
notice of the decision of the court of revision has been given 
by the clerk of the municipality under subsection 22 of section 
72 of his intention to appeal to the county judge. 1959, c. 6, 
Sesh), 


(3) In any municipality in which a by-law has been passed 
under subsection 3 of section 56, the provisions of this section, 
so far as they are not inconsistent with the provisions of such 
by-law, apply to appeals to the county judge. R.S.O. 1950, 
C24 se 773). 


(4) The clerk of the municipality shall, immediately after 
the time limited for filing appeals, forward a list thereof to 
the judge who shall then notify the clerk of the municipality 
of the day he appoints for the hearing thereof and shall, if 
in his opinion the appeals or any of them appear to involve 
the calling or examination of witnesses, fix the place for hold- 
ing such court within the municipality from the court of 
revision of which such appeal is made, or at the place nearest 
thereto where the sittings of the division court within his 
jurisdiction are held. R.S.O. 1950, c. 24, s. 72 (4); 1959, c. 6, 
GHioace Is 


(5) The clerk of the municipality shall thereupon give 
notice to all the appellants and all the persons appealed 
against in the same manner as is provided for giving notice 
on a complaint under section 72; but in the event of failure 
by the clerk of the municipality to have the required service 
of the notices in any appeal made, or to have the same made 
in proper time, the judge may direct service to be made for 
some subsequent day upon which he may sit. R.S.O. 1950, 
Cid 52/0 20a 990) C20, S:1S.(3), 


(6) The clerk of the municipality shall cause a notice to 
be posted up in a conspicuous place in his office, or the place 
where the council of the municipality holds its sittings, con- 
taining the names of all the appellants and persons appealed 
against, with a brief statement of the ground or cause of appeal, 
together with the date at which a court will be held to hear 
appeals. 


(7) The clerk of the municipality is the clerk of such 
court, and he shall keep, in the book referred to in section 67, 
a record of the decision of the judge upon each appeal. 
Rio Ag7 050%, 24s Ges) 
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(8) At the court so held, the judge shall hear the appeals When 
and may adjourn the hearing from time to time and defer dopetninea® 
judgment thereon at his pleasure but so that, subject to any 
special Act affecting a particular municipality, all appeals are 
determined not later than the 30th day of January in the 
year following that in which the appeals were made. R.S.O. 


1950, c. 24, s. 72 (8); 1959, c. 6, s. 8 (4). 


1 Judge to 
(9) Where the assessment is taken and the assessment judge fo 


roll is returned by wards or divisions of wards or by groups of Bon uO ely 
polling subdivisions in any municipality, the county judge returned by 
shall arrange from time to time throughout the year to sit Raoay een 
and hear appeals from the court of revision upon the deter- 

mination of appeals made to the court with respect to each 

roll, but so that all appeals are determined not later than the 

30th day of January in the year following that in which the 

appeals were made. R.S.O. 1950, c. 24, s. 72 (9); 1959, c. 6, 

s. 8 (5). 


(10) Where in any county a county court of revision has ee 


been constituted, the time for the judge to determine appeals OP een 
from such court shall not be later than the 15th day of March of revision 
in the year following that in which the appeals to such court 


were made. R.S.O. 1950, c. 24, s. 72 (10); 1959, c. 6, s. 8 (6). 


(11) Where in any year the time for closing the court of Bxtension of 


revision in a municipality is extended under subsection 6 or determina- 
9 of section 56, the time for the judge to determine appeals appeals 
is correspondingly extended. R.S.O. 1950, c. 24, s. 72 (11); 


Hoo 2 C1008; LOs 


(12) Where the judge dies or becomes incapable before lero wie 


hearing an appeal or determining an appeal, the clerk of the incapable of 
municipality shall forthwith notify in writing the succeeding aneeele 
judge or acting judge of the appeal and such judge shall hear 

and determine such appeal, and the times for determining the 

appeals under subsections 8, 9 and 10 do not apply. 1959, 


C20,.54.5 (7). 


(13) A subpoena to compel the attendance of any witness Subpoena 

required before the county judge upon any appeal under this 
Act may be issued by the clerk of the county court of the 
county in which is situated the municipality whose assessment 
roll is in question, and the subpoena shall be tested as are other 
subpoenas issued out of the county court of the county in 
actions therein and may be entitled as is provided in section 
Pomel 5). 19004c. 24-5. 12 (12). 
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76. At the court to be held by the county judge to hear the 
appeals hereinbefore provided for, the person having charge 
of the assessment roll passed by the court of revision shall 
appear and produce such roll and all papers and writings in 
his custody connected with the matter of the appeal. R.S.O. 
1050 "0°24 SASH 19S Sho. 


77.— (1) In all proceedings before the county judge under 
or for the purposes of this Act, the judge possesses all such 
powers for compelling the attendance of and for the examina- 
tion on oath of all parties, whether claiming or objecting or 
objected to, and of all other persons whatsoever, and for the 
production of books, papers, rolls and documents, and for 
the enforcement of his orders, decisions and judgments, as 
belong to or might be exercised by him in the county court. 


(2) The hearing of the appeal by the county judge shall, 
where questions of fact are involved, be in the nature of a new 
trial, and either party may adduce further evidence in addi- 
tion to that heard before the court of revision, subject to any 
order as to costs or adjournment that the judge may con- 
sider just. R.S.O. 1950, c. 24, s. 74. 


78. All process or other proceedings by way of appeal may 
be entitled as follows: 


In the Matter of Appeal from the Court of Revision of 
|B eee Ne SET eae Ob bivideliual tee acchiane hs ia eae 


and they need not be otherwise entitled. R.S.O. 1950, c. 24, 
Sit/ 5: 


79. The costs of any proceeding before the court of re- 
vision or before the judge as aforesaid shall be paid by or 
apportioned between the parties in such manner as the court 
or judge thinks fit, and where costs are ordered to be paid by 
any party claiming or objecting or objected to, or by any as- 
sessor, clerk of a municipality, or other person, payment 
thereof shall be enforced, when ordered by the court of re- 
vision by a distress warrant under the hand of the clerk and 
the corporate seal of the municipality, and when ordered by 
the judge by execution to be issued as the judge may direct, 
either from the county court or the division court within the 
county in which the municipality or assessment district, or 
some part thereof, is situated, in the same manner as upon an 
ordinary judgment for costs recovered in such court. R.S.O. 
19505. co 2448.506; 
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80. The costs chargeable or to be awarded in any case may What costs 
be the costs of witnesses and of procuring their attendance, Saar 
and none other, and shall be taxed according to the allowance 
in the division court for such costs, and, in cases where execu- 
tion issues, the costs thereof as in the like court, and of 
enforcing the same, may also be collected thereunder. R.S.O. 

1950, c. 24, s. 77. 


81. County court judges are entitled to receive from the Expenses of 
several municipalities as their expenses for holding courts judges on 
in such municipalities other than the county town of the 2Sessigen 
county in which the judge resides, for the purpose of hearing 
appeals from the court of revision under this Act, the same 
sums as they are allowed for holding courts for revising 


voters’ lists. R.S.O. 1950, c. 24, s. 78. 


Alteration 


82.—(1) The clerk of the municipality shall alter and ¢f roi by 
amend the assessment roll in accordance with the decisions “!e'™* 
of the judge, and shall write his name or initials against every 
alteration or amendment. 1951, c. 4, s. 7, part; 1959, c. 6, 
S9.(1).. 


(2) When the judge has heard and decided an appeal, the Notice of 
clerk of the municipality shall within fourteen days cause 
notice of the decision in such appeal to be given by registered 
mail to the persons to whom notice of the hearing was given 
and such notice shall state thereon that such decision may 
be appealed to the Ontario Municipal Board within twenty- 
one days of the mailing of such notice. 1951, c. 4, s. 7, part; 


F955, ¢) 4, s..19* 1959 c. 6, 5.9 (2). 


APPEALS TO MUNICIPAL BOARD 


83.—(1) The municipal corporation, the assessor or assess- Appeals to 
ment commissioner or any person assessed may appeal from Board 
the decision of the county judge to the Ontario Municipal 


Board. 


(2) An appeal also lies to the Ontario Municipal Board APP2? hao, 
from a decision of the county judge under section 52, 53, 5452.53. 54 


aya bea 


. : : : Provisions 
(3) Except as provided in subsections 4 and 5, sections 75 applicable 


to 79, 81, 82, 84 and 86 apply to appeals taken under sub- to appeals, 
section 1 or 2, and on such appeals the Board has the powers Board 
and duties of a county judge under such sections. 
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(4) A notice of appeal to the Board under this section shall, 
within twenty-one days after notice of the decision appealed 
from has been given under subsection 2 of section 82, be sent 
by the party appealing by registered mail to the secretary of 
the Board and to the persons to whom notice of the hearing 
before the judge was given. 


(5) Upon receipt of a notice of appeal under this section, 
the secretary of the Board shall arrange a time and place for 
hearing the appeal and shall send notice thereof by registered 
mail to all parties concerned in the appeal at least fourteen 
days before the hearing. 


(6) An appeal lies from the decision of the Board under 
this section to the Court of Appeal upon all questions of law 
or the construction of a statute, a municipal by-law, any 
agreement in writing to which the municipality concerned is a 
party, or any order of the Board. 


(7) The practice and procedure on the appeal to the Court 
of Appeal shall be the same mutatis mutandis subject to any 
rule of the court or regulation of the Board as upon an appeal 
from a county court. 


(8) If, by the decision of the Board or by the judgment of 
the Court of Appeal, it appears that any alteration should be 
made in the assessment roll respecting the assessment in 
question, the clerk of the municipality concerned shall alter 
the assessment roll to give effect to the decision or judgment 


and shall write his name or initials against every alteration. 
£956,.c. 3,/s. 12. 


84.—(1) An appeal lies to the Court of Appeal from the 
judgment of the judge on a question of law or the construction 
of a statute, a municipal by-law, any agreement in writing to 
which the municipality concerned is a party, or any order of 
the Ontario Municipal Board except an order made under 
section 83. 


(2) Any party desiring so to appeal to the Court of Appeal 
shall, on the hearing of the appeal by the judge, request the 
judge to make a note of any such question of law or construc- 
tion, and to state the same in the form of a special case for 
the Court of Appeal. 


(3) It is the duty of the judge to make a note of such 
request, and he may thereupon state such question in the form 
of a special case, setting out the facts in evidence relative 
thereto, and his decision of the same, as well as his decision of 
the whole matter. 
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(4) A copy of such special case, signed by the judge, shall Transmit- 


be transmitted to the Court of Appeal, and the practice and ae 
procedure on the appeal shall be the same mutatis mutandis Fegan 
as upon an appeal from a county court. 

(5S) On the application of any party desiring to appeal, and pirection | 
on such notice to the other party and on such evidence as may ee Mi ar 
seem proper to the Court of Appeal, that Court may if it sees to state 
fit direct the county judge to state a special case as in sub- aie 


section 3 if the judge on the hearing before him refused to do so. 


(6) The statement of any such case or the hearing or Statement of 

: case not to 

argument or other proceeding thereon shall not delay the final affect rolis 

revision of the assessment roll or other proceeding thereon; prepared 

but, if by the judgment of the Court of Appeal upon the case 

stated it appears that any alteration should be made in the 

assessment roll respecting the assessment in question, the 

county judge on being certified thereof shall cause the proper 

entries to be made in the assessment roll to give effect to the 


judgment. 


(7) Where an appeal lies from the decision of the judge Batement of 


to the Ontario Municipal Board under section 83, the judge appeal lies 
shall not state a case under this section unless all the parties NCU OaL 
consent and request him to do so, and if a case is so stated an 2°3"¢ 
appeal does not lie to the Ontario Municipal Board under 


SECTION Cou ik.) 1950 Kc. 24.75. 81. 


85. Upon an appeal to the Court of Appeal, the Court of Jurisdiction 
Appeal has jurisdiction to determine any question or matter of Appeal 
relating to the assessment in question and in addition is a 
court having original jurisdiction to determine all questions 
as to whether any persons or things are or were assessable or 
are or were legally assessed or exempted from assessment. 


SO COS. LO: 


86.—(1) Upon an appeal upon any ground against an Assessment 
3 : - to be open 
assessment, the judge of the county court or the Ontario Munt- upon appeal 
cipal Board hearing an appeal under section 83, or the Court 
of Appeal, as the case may be, may reopen the whole question 
of the assessment, so that omissions from, or errors in, the 
assessment roll may be corrected, and the accurate amount 
for which the assessment should be made, and the person or 
persons who should be assessed therefor may be placed upon 
the roll by such judge, Board or Court, and if necessary the 
roll of any particular ward or subdivision of the municipality, 
even if returned as finally revised, may be opened so as to 
make it correct in accordance with the findings of such judge, 


Board or Court. 
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(2) Such judge, Board or Court may, in determining the 
value at which any land shall be assessed, have reference to 
the value at which similar land in the vicinity is assessed. 
R.S.0.,1950, c. 24,8: 82. 


87. Upon a complaint or appeal with respect to an assess- 
ment, the court of revision, county court judge and the 
Ontario Municipal Board may review the assessment and 
make any decision the assessor could or should have made. 
1956, c. 3, s. 14, part. 


88. No action or other proceeding, except an action or 
other proceeding brought by or on behalf of a municipality, 
shall be brought in any court with respect to an assessment or 
taxes based thereon, 


(a) except within sixty days after the day upon which 
the roll is required by law to be returned, or within 
sixty days after the return of the roll, in case the 
roll is not returned within the time fixed for that 
purpose; 


(b) where a complaint with respect to the assessment is 
made to the court of revision, except within the time 
limited for appealing from the decision of the court 
of revision to the county court judge; 


(c) where an appeal is made from the decision of the 
court of revision to the county court judge, except 
within the time limited for appealing from the 
decision of the county court judge to the Ontario 
Municipal Board; and 


(d) where an appeal is made from the decision of the 
county court judge to the Ontario Municipal Board, 
except within fifteen days after the date of the 
decision of the Ontario Municipal Board; 


provided, where an appeal is made to the Court of Appeal, 
no action or other proceeding shall be brought in any other 
court with respect to the assessment. 1956, c. 3, s. 14, part. 


89. Where any part of an assessment is declared invalid 
or in error by the Supreme Court or a county court, the whole 
assessment is not thereby invalidated and the court may 
direct that the assessment roll be altered in accordance with 
its judgment and the clerk of the municipality concerned shall 
so alter the roll and shall write his name or initials against 
every alteration. 1956, c. 3, s. 14, part. 


ry 
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90. No matter that could have been raised by way of Hoots 
complaint to the court of revision or in an action or other actions to 
proceeding with respect to an assessment in a court within ete 
the times limited for bringing such complaint, action or other 
proceeding under this Act shall be raised by way of defence 
in any action or other proceeding brought by or on behalf of 


a municipality. 1956, c. 3, s. 14, part. 


91. Where the assessment of any real property is altered Hie eion oe 


on an appeal or in an action, any business assessment based on assessment 
the assessed value of such real property shall be altered in creak Hin 
the business assessment roll by the clerk of the municipality orge@ity 
to conform with the altered real property assessment, whether 2*8*s™en* 
or not the business assessment roll has been finally revised. 


R55.0.1950, ¢: 24,5. 84; 1956, c.3,.s. 15. 


92.—(1) When, after the appeal provided by this Act, the summarizea 
assessment roll has been finally revised and corrected, the clerk $¢4/¢mgnt of 
of the municipality shall within ninety days transmit to the {tansmifted 
county clerk a summarized statement of the contents of the clerk 
roll showing the total population of the municipality and the 
total assessment of each of the various classes of property 
liable to assessment, and when required to do so by the county 
judge or by resolution of the county council for the purpose of 
equalization or otherwise shall produce the original assessment 


roll of the municipality. 


(2) For default in the performance of his duties under this Offence 
section, the clerk of the municipality is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$10 and not more than $20. R.S.O. 1950, c. 24, ss. 85, 232. 


EQUALIZATION 


93.—(1) Subject to the approval of the Department, the county 
council of every county may appoint a county assessor who, *°°°S°F 
for the purpose of making uniform the methods of preparation 
of the assessment rolls in the municipalities in the county 
and for the purpose of ascertaining whether the valuations of 
real property made by the assessors in each such municipality 
bear a just relation one to another, shall supervise the assess- 
ment and advise the assessors and shall report thereon to the 
county council before the 1st day of June in every year and 
such report shall form the basis for equalization under sec- 
tion 94, 

(2) The Minister may, subject to the approval of the Depart- 
Lieutenant Governor in Council, by regulation prescribe rules a eee 
for the guidance of county assessors and every county assessor 
shall conduct himself in accordance therewith. 
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(3) A county assessor has the same right of appeal to a 
court of revision in any such municipality that a person 
assessed in the municipality has under subsection 3 of section 


(eRe OtON 195 One m2tnse S6nGl-3): 


(4) The clerk of every municipality in a county for which 
a county assessor has been appointed shall, within seven days 
after the assessment roll has been returned to him by the 
assessor in any year, give notice in writing by registered mail 
to the county assessor of the date on which such return was 
made. R.S.O. 1950, c. 24, s. 86 (4); 1958, c. 4, s. 6. 


(5) Notice of an appeal by a county assessor to the court 
of revision of any municipality within the county may be 
given within thirty days after receiving from the clerk notice 
of the date of the return of the assessment roll of such munici- 
pality, and such appeal may be with respect to any particular 
assessment or omission to assess or generally with respect to 
all the assessments included in the roll or in any area of the 
municipality defined in the notice or generally with respect 
to assessments of land only or buildings only or business 
included in the roll or in any area of the municipality defined 
in the notice. 


(6) A county assessor has the same right of appeal from a 
decision of a court of revision or county judge as a person 
assessed under this Act. 


(7) No such general appeal shall be commenced without 
the approval of the Department, and the procedure applicable 
thereto shall be determined by the court of revision, county 
judge or the Ontario Municipal Board, as the case may be, 
and such notice thereof shall be given by publication or other- 
wise as may be directed by the court, judge or Board, and 
upon the hearing thereof the court, judge or Board may 
review any or all of the assessments included in the roll as 
may be necessary to determine the appeal, may alter and 
amend the roll and may direct the making of a new roll in 
accordance with the terms of the order of the court, judge or 
Board. hi. OM1050 .cm 45. 5000-7). 


94.—(1) The council of every county shall yearly, and not 
later than the Ist day of July, examine or cause to be examined 
the assessment rolls made in the preceding year of the 
different townships, towns and villages in the county for 
the purpose of ascertaining whether the valuations of real 
property and business assessment made by the assessors in 
each township, town or village bear a just relation one to 
another, and may, by by-law for the purpose of county rates,. 
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increase or decrease in any township, town or village the 
aggregate valuations, adding or deducting so much per cent 
as may, in their opinion, be necessary to produce a just re- 
lation between them; but they shall not reduce the aggregate 
valuation for the whole county as made by the assessors. 
bes Ont950 50124 sks Ch) sol Oss cn 4ow2 0; 295 7Kn0.22,-s: 14: 
1958, Gy 4,'s> Fe(1): 


(2) Where in the preceding vear a mining municipality Assessment 
i : equivalent 
has received or becomes entitled to a payment under the of mining 


regulations made under section 36, an amount shall be payments 
calculated by, i aaaiee 
assessment 
(a) multiplying the part of such payment computed 
under paragraph 1 of subsection 2 of section 36 that 
was credited to the general funds of the municipality 


by 1000; and 


(6) dividing the product obtained under clause a by the 
aggregate of the mill rates for general and county 
purposes levied in that year by the municipality 
on the types of assessments mentioned in clauses 
a, band c of subsection 2 of section 294 of The Munici- R.8.0. 1960, 
pal Act; and eee 


(c) increasing or decreasing the quotient obtained under 
clause b by the same per cent as the aggregate 
valuations of such municipality made in that year 
are increased or decreased under subsection 1, 


and for the purpose of county rates the amount obtained 
under clause c shall be added to the aggregate valuations of 
the municipality as increased or decreased under subsection 1. 
1958 1cr4, sey (2) 91960. cr. 3638" (he 


d Valuations 


(3) For the purpose of county rates, there shall be added [P Yih 
to the aggregate valuations of the municipality, as increased payments in 


or decreased under subsection 1, the valuations of all pro- paletate 


perties for which payments in lieu of taxes are paid by the aggregate 
Crown in right of Ontario or any board, commission, cor- ”* pees 
poration or other agency thereof or The Hydro-Electric 

Power Commission of Ontario. 1960, c. 3, s. 8 (2). 


(4) Within ten days after the equalization by-law has been Notice of 
passed by the county council, the county clerk shall transmit {omunici- 
to the reeve and clerk of each municipality a copy thereof. Pathe? 4 


R.S.O. 1950, c. 24, s. 87 (2). 
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roar ON 95. The council of a county may in any year by by-law 
equalization approved by the Department and passed on or before the 


di i 
preee™ 1 5¢ day of July extend the time, 


(a) for making the report of the county assessor men- 
tioned in subsection 1 of section 93, for such period, 
not exceeding sixty days after the 1st day of June, 
as the by-law may provide; 


(6) for examining the assessment rolls and passing the 
equalization by-law mentioned in section 94, for 
such period, not exceeding sixty days after the ist 
day of July, as the by-law may provide; 


(c) for disposition of an equalization appeal under sec- 
tion 96, for such period, not exceeding sixty days 
after the ist day of January next following, as the 
by-law may provide. R.S.O. 1950, c. 24, s. 88. 


App ee Poe euweOs inany municipality is dissatisfied with the action of 
f any county council in increasing or decreasing, or refusing to 
increase or decrease, the valuation of any municipality, the pro- 

ceedings shall be as follows: 


oO 
assessments 


ele te of 1. The municipality so dissatisfied may appeal from the 
decision of the council at any time within twenty days after 
the passing of such by-law, by giving to the clerk of the county 
council notice in writing, which notice shall state whether the 
municipality appealing is willing to have the final equalization 
of the assessment made by the county judge. 


County 5 5 2 
tee. ieee 2. Every county council, at the same session in which the 


elect as to. assessment has been equalized, shall determine whether the 
county judge 


acting council is willing to have the final equalization of the assess- 
ment, in case of appeal, made by the county judge. 


Doras 3. Upon receiving notice of appeal, in case any party to the 
appeal has objected to the final equalization of the assessment 
being made by the county judge, the clerk of the county coun- 
cil shall forthwith notify the Minister in writing of such 
objection, giving the name or names of the municipality or 
municipalities so objecting. R.S.O. 1950, c. 24, s. 89, pars. 1-3. 

seg 4. The Lieutenant Governor in Council, upon the recom- 

cones mendation of the Minister, may appoint three persons who 
rder in : : 

Council shall form a court which shall, at such time and place as the 


Lieutenant Governor in Council appoints, proceed to hear 
and determine the appeal either with or without the evidence 
of witnesses or with such evidence as they may decide upon 
hearing, and may examine witnesses under oath or otherwise, 
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and may adjourn from time to time, and the court shall 
equalize the valuations of real property and business assess- 
ment made by the assessors in each municipality in the county, 
but shall not reduce the aggregate valuation for the whole 
county as made by the assessors, and shall forthwith report 
the same to the county council. R.S.O. 1950, c. 24, s. 89, 
param 1OssnonAysiw2ir (i 


5. The Lieutenant Governor in Council in lieu of appointing pee anes 


persons to form a court as provided in paragraph 4 may direct Municipal 
that the appeal be heard and determined by the Ontarioliou of a 
Municipal Board, in which case the Board shall hear and °°?" 
determine the appeal as if it were being heard and determined 


by the county judge. 


6. It is the duty of the court to dispose of the appeal Time for 


disposal of 
before the 1st day of January next after the appeal. appeal 


7. The county judge or the persons appointed to form a Remunera- 
court shall be paid such remuneration and travelling and "°” 
other expenses as the Lieutenant Governor in Council may 
determine to be borne and paid as directed by the county 
judge or the court, as the case may be. 


8. The fees of the stenographic reporter, if any, and any Save 
other expenses incidental to the hearing of the appeal shall be 
borne and paid as directed by the county judge or the court, 
as the case may be. 


9. Any two members of such court constitute a quorum. Quorum 
R'S.0. 1950, c. 24, s. 89, pars. 5-9. 


10. Where all the parties to the appeal have agreed to Equalization 
have the final equalization of the assessment made by fiedudces ie 
county judge, the clerk of the county council shall forthwith 
notify the county judge in writing, and the county judge 
shall appoint a day for hearing the appeal, not later than 
ten days from the receipt of such notice of the appeal, and 
may on such day proceed to hear and determine the appeal, 
either with or without evidence of witnesses, or with such 
evidence as he may decide upon hearing, and may examine 
witnesses under oath or otherwise, and may adjourn from 
time to time, and the judge shall equalize the valuations of 
real property and business assessment made by the assessors 
in each municipality in the county but shall not reduce the 
aggregate valuation for the whole county as made by the 
assessors, and shall forthwith report the same to the county 
councils SiO .1950, ¢,.24)6"89, par. 10; 1955;,004;,8. 24. (2): 


VOL. 1——siGc. 8 


210 


Time for 
disposal of 
appeal 


Death of 
judge 
before 
report 
made 


Appeal in 
cases of 
equalization 
of 
assessment 


Costs 


Appeal 


Procedure 
on appeal 


Effect of 
clerk of 
munici- 
pality 
omitting to 
send copy 
of roll 


Apportion- 
ment of 


county rates, 


how to be 
based 


Chaps ASSESSMENT Sec. 96 J 11 
11. It is the duty of the judge to dispose of the appeal 
before the ist day of January next after the appeal. R.S.O. 


LOSONcs 24 Sy SoMparistile 


12. Where the county judge dies before having made a 
report to the county council with respect to the appeal, the 
clerk of the county council shall forthwith notify in writing 
the succeeding judge or acting judge of the appeal under 
paragraph 10, and paragraph 10 applies as if the appeal 
had not been made to the deceased judge. 1958, c. 4, s. 8. 


13. The right of appeal exists whether a county assessor 
has been appointed or not, and upon any such appeal the 
report of the county assessor shall be open to review by the 
court or judge as herein provided. 


14. The costs incurred in the prosecution and opposing of 
such appeal respectively shall be borne and paid as directed 
by the county judge or court, as the case may be, and not 
otherwise, and are subject to taxation on the county court 
scale by the clerk of the county court of the county. 


15. An appeal lies to the Court of Appeal from any judg- 
ment of a judge and from any report made by a court con- 
stituted under paragraph 4 on any question of law or the 
construction of a statute and if the judgment of the Court of 
Appeal reverses or varies the judgment of such judge or the 
report of such court, such judgment or report shall be varied 
so as to conform to the judgment of the Court of Appeal. 


16. The procedure on such appeal shall be, as nearly as may 
be, the same as upon an appeal from a county court to the 
Cournbo! Appeals k.5-0, 1950, 'c. 24, 6, 89) pars. 12-1 oe 


97. If the clerk of the municipality has neglected to trans- 
mit a certified copy of the assessment roll, such neglect does 
not prevent the county council from equalizing the valuations 
in the several municipalities according to the best information 
obtainable, and any rate imposed, according to the equalized 
assessment, is as valid as if the assessment rolls had been 
transmutteds (R:S.091950j:ca24 465,90: 


98. The council of a county, in apportioning a county rate 
among the different townships, towns and villages within 
the county, shall, in order that the same may be assessed 
equally on the whole rateable property of the county, make 
the aggregate valuations of the municipalities as determined 
under section 94 in the preceding year the basis upon which 
the apportionment is made. 1956, c. 3, s. 16, amended. 
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99.—(1) Where in any year boundaries of municipalities Where _ 
are changed or a new municipality is erected within a county cane dee 
and the assessment rolls for the next preceding year do not thunicipality 
conform to the new boundaries or there is no assessment roll eTected 
of the new municipality, the county council shall, by examin- 
ing or causing to be examined the rolls of the municipality or 
municipalities from which an area has been severed or the 
municipality or municipalities of which or part of which the 
new municipality was formed, ascertain to the best of its 
judgment what part of the assessment of the municipality or 
municipalities from which an area has been severed or of 
which or part of which the new municipality was formed 
relates to the new municipality or municipalities to which an 
area was annexed or to the new municipality, and their several 
shares of the county tax shall be apportioned accordingly. 

1958, c. 4, s. 9. 


(2) Where the council of a county has passed its by-law Where land 
for equalizing assessments on which the rates for Cony oy comiesunt, 
purposes for the succeeding year are to be based and appor- 
tioned, and any municipality in the county, or any part 
thereof, thereafter ceases to form part of the county for 
municipal purposes, the council of the county shall amend the 
equalization by-law by deducting from the equalized assess- 
ments shown in the by-law that portion pertaining to the 
municipality, or part thereof, that has ceased to form part 
of the county, in order that the rates for county purposes for 
the said succeeding year may be based and apportioned on the 
remainder of the equalized assessments. R.S.O. 1950, c. 24, 

oo? (2). 


100. Where a sum is to be levied for county purposes, or by County | 
the county for the purposes of a particular locality, the council apportion 


of the county shall ascertain, and by by-law direct, what por- fequirea 


: : : : for county 
tions of such sum shall be levied in each township, town or .ieposes 


village in such county or locality. R.S.O. 1950, c. 24, s. 93. 


101. Thecounty clerk shall forthwith after the county rates County clerk 


have been apportioned certify to the clerk of each municipality peers 3 


in the county the total amount that has been so directed to ¢le™ks,°f 
be levied therein for the then current year for county purposes P@lties 
or for the purposes of any such locality, and the clerk of the 
municipality shall calculate and insert the same in the col- 


lector’s roll for that year. R.S.O. 1950, c. 24, s. 94. 


102. Nothing in this Act alters or invalidates any special Aet pot to 


provisions for the collection of a rate for interest on county wagions fot 
debentures in any general or special Act or in any county raise on 
by-law providing for the issue of debentures. R.S.O. 1950, county 


debentures 
c. 24, s. 95, amended. 


212 


County rate 


Local muni- 
cipality to 
levy county 
rates on all 
rateable 
property 


Interpre- 
tation 


R.S.O. 1960, 
c. 249 


Appoint- 
ment 


R.S.O. 1960, 
c. 395 


Request by 
by-law 


Idem 


Term of 
office 


Chap.-23 ASSESSMENT Sec. 103 (1) 
1063.—(1) Notwithstanding any other provision in this Act 
or any other special or general Act, the imposition or levy 
by a county council of any rate for county purposes shall 
be made and raised upon and from the assessment of real 
property and business assessments as equalized in the county. 
RisOe8050)' 6245s 96=C2) 1955 acre. 23 amended. 


(2) When under this Act or any other special or general Act 
any rate is directed or required to be levied in a local munici- 
pality forming part of a county for county purposes, the rate 
shall in the local municipality be calculated and levied upon 
and against the whole rateable property including business 
assessments within such local municipality according to the 
last revised assessment roll thereof. R.S.O. 1950, c. 24, 
s. 96 (2). 


TERRITORIAL DISTRICT ASSESSOR 


104.—(1) In this section, “‘locality’’ means, 


(a) animprovement district erected under The Municipal 


Ach wand 


(6) a public school section (including a township school 
area and a union school section), or a separate 
school, or a high school district, in territory without 
municipal organization, 


and includes the board of any of them. 


(2) The Minister may appoint a district assessor for any 
territorial district described in The Territorial Division Act 
when in any year such an appointment is requested by not 
less than two-thirds of the municipalities, other than improve- 
ment districts, in the territorial district. 


(3) The request for the appointment of a district assessor 
by any municipality shall be by a by-law of the municipality, 
a certified copy whereof shall be lodged with the Minister. 


(4) If in any year the number of requests made for the 
appointment of a district assessor is insufficient, the by-law 
of any municipality passed in that year requesting that the 
appointment be made expires at the end of that year and 
ceases to have further effect. 


(5) Every district assessor appointed under this section 
shall hold office during pleasure and when from any cause 
his office becomes vacant the Minister may appoint his 
successor. 
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(6) The salary of each district assessor shall be such as Salary 
may from time to time be fixed by the Minister. 


(7) With the approval of the Minister, a district assessor Provision 
for the performance of the duties of his office may from time ment Bo. 


to time, 


(a) provide suitably furnished office premises for himself 
and his staff, if any, at a convenient place in the 
territorial district for which he is appointed; 


(b) providesuch mechanical and other office equipment, 
stationery and other office supplies as are necessary 
and sufficient for the purposes of his office; 


(c) appoint, engage the services and fix the salaries or 
wages of such assistant assessors, clerks and other 
employees, temporary or permanent, as are necessary 
and sufficient for the purposes of his office; 


(d) incur and pay such travelling and other costs, charges 
and expenses as are necessary for or ordinarily 
incidental to the purposes of his office. 


(8) The district assessor appointed for a territorial district Powers and 
shall supervise the yearly assessment to be made in every°" 
municipality and locality therein and advise the local assessors 
thereon in order that in the preparation of the yearly assess- 
ment rolls uniform practices will be followed and that in 
making the yearly assessments the valuations and amounts 
thereof are determined in accordance with this Act and thereby 
ensure that the yearly assessments in every municipality and 
locality bear a just relation one to another. 


(9) The district assessor, not later than the 31st day of Report to 
January in each year, shall make a written report to the 
Minister and to the clerk of every municipality and the 
secretary of the board of every locality upon the matters to 
which subsection 8 applies in relation to the preceding year 
and in such report he shall make particular reference to any 
municipality or locality in the territorial district in which any 
material or substantial non-compliance with the requirements 
of this Act occurred during the preceding year. 


(10) The district assessor has the same rights with respect Bien of 
to appeals as to assessments as a county assessor has under 
section 93 and the provisions of that section in relation 
thereto apply mutatis mutandis. 
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(11) The total annual cost incurred for the salaries and 
wages of a district assessor and his staff, if any, and for all 
other expenses and disbursements in connection with his office 
as authorized by this section shall be chargeable to and be 
provided and paid by the municipalities and localities in the 
territorial district, and the amount of their respective shares 
shall be in the proportion that the rateable assessment of each 
of them bears to the total of the rateable assessments of all 
of them, according to their last revised assessment rolls. 


(12) The district assessor shall in December of each year 
prepare the budget of the estimated cost of his office for the 
ensuing year and of the proportion thereof chargeable to each 
municipality and locality and shall deliver a copy of the 
budget to each municipality and locality not later than the 
15th day of that month. 


(13) Any municipality or locality not satisfied with the 
budget or its proportion thereof may, within ten days of 
receipt thereof, appeal to the Minister whose decision on such 
appeal is final and binding, and any correction in the budget 
or in the proportions chargeable to the municipalities and 
localities shall be made as the Minister may direct in writing. 


(14) Every municipality and locality shall in each year 
remit to the district assessor, by equal quarterly payments in 
advance, its proportion of the cost for that year as shown in 
the budget, or as shown in the budget as corrected according 
to the decision of the Minister upon an appeal, and such 
quarterly payments shall be made on the 15th day of January, 
April, July and October in each year, and if any such quarterly 
payment is not made on due date it shall bear interest at the 
rate of 6 per cent per annum until paid. 


(15) The district assessor shall keep proper books of account 
with respect to his office and the books shall be audited 
annually by the auditor of the municipality having the largest 
rateable assessment in the territorial district and the cost of 
the audit shall be deemed to be an expense of the office of the 
district assessor and be included in his annual budget. 


(16) A copy of the auditor’s report for each year shall be 
mailed by the auditor to each municipality and locality in the 
territorial district, and, if a deficit occurred with respect to 
that year, the amount thereof shall be included in the next 
budget and, if a surplus resulted for that year, the amount 
thereof shall be shown in the next budget and shall serve to 
reduce the amount required to be provided by the municipali- 
ties and localities. R.S.O. 1950, c. 24, s. 97. 
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(17) If any municipality or locality in a district is dis- Appeal in 
satisfied with the last revised assessment as equalized for oaieation 


any purpose by the district assessor or by the Department, °1,2°** 
the municipality or trustees of an improvement district or 
school board, as the case may be, may appeal by notice in 
writing to the Ontario Municipal Board from the decision 
of the district assessor or the Department at any time within 
thirty days after the mailing of the equalized report to the 
municipality or locality by the district assessor or the Depart- 


ment. 1955, c. 4, s. 24, part. 


(18) Every report of an equalization made under this Report of 
equalization 


section shall set out the time within which an appeal may to indicate 
be made to the Ontario Municipal Board with respect to appeal 


such equalization. 1957, c. 2, s. 15. 


(19) The costs incurred in the prosecution and opposing Costs 
of such an appeal respectively, the fees of the stenographic 
reporter, if any, and any other expenses incidental to the 
hearing of the appeal, shall be borne and paid as directed 
by the Ontario Municipal Board and not otherwise, and shall 
be subject to taxation on the district court scale by the clerk 
of the district court of the district in which the municipality 
or locality is situated. 


(20) An appeal lies from the decision of the Ontario Muni- Appeal from 
cipal Board under this section to the Court of Appeal upon Municipal 
all questions of law or the construction of a statute, a munici- ride 
pal by-law, any agreement in writing to which the municipality 
concerned is a party, or any order of the Board. 


Procedure on 


(21) The procedure on the appeal to the Court of Appeal 2 ieee S45 
shall be, as nearly as may be, the same as upon an appeal Ca 
from a county court to the Court of Appeal. 1955, c. 4, 


s. 24, part. 


COLLECTION OF TAXES 


105. The taxes due upon any land with costs may be re- Weta Nels 
: : or ‘ or taxes 

covered with interest as a debt due to the municipality from 
the owner or tenant originally assessed therefor and from any 
subsequent owner of the whole or any part thereof, saving his 
recourse against any other person, and are a special lien GL ee ava ee 
on the land in priority to every claim, privilege, lien or en- lands 
cumbrance of every person except the Crown, and the lien 
and its priority are not lost or impaired by any neglect, 
omission or error of the municipality or of any agent or 


officer, or by want of registration. R.S.O. 1950, c. 24, s. 98. 


216 


Recovery 
of taxes 
by action 


Recovery in 
division 
court 


Liability for 
taxes on 
business in 
case of 
death or 
change of 
residence 


R.S.O. 1960, 
c. 249 


Paying rent 
to collector 
or treasurer 
until taxes 

paid 


When tenant 


may deduct 
taxes from 
rent 


Provincial 
taxes 


Shapw2s ASSESSMENT Sec. 106 (1) 

106.—(1) The taxes payable by any person may be re- 
covered with interest and costs as a debt due to the munici- 
pality, in which case the production of a copy of so much of 
the collector’s roll as relates to the taxes payable by such 
person, purporting to be certified as a true copy by the clerk 
of the municipality, is prama facie evidence of the debt. 


(2) Where the amount claimed does not exceed $200, an 
action to recover the amount may be brought in a division 
court. 


(3) Notwithstanding The Municipal Act and subject to 
section 131, every person assessed in respect of business upon 
any assessment roll that has been revised by the court of 
revision or county judge is liable for any rates that may be 
levied upon such assessment roll notwithstanding the death 
or removal from the municipality of the person assessed and 
notwithstanding that such rates are not levied until the year 
following that in which the assessment roll was revised. 
Ro, 1950 cc, 24-5, 09° 


107. Where taxes are due upon any land occupied by a 
tenant, the collector or, after the roll has been returned, the 
treasurer may give the tenant notice in writing requiring 
him to pay such collector or treasurer the rent of the premises 
as it becomes due from time to time to the amount of the 
taxes due and unpaid and costs, and the collector or treasurer 
has the same authority as the landlord of the premises would 
have to collect the rent by distress or otherwise to the amount 
of the unpaid taxes and costs; but nothing in this section 
prevents or impairs any other remedy for the recovery of 
the taxes or any portion thereof from the tenant or from 
any other person liable therefor. R.S.O. 1950, c. 24, s. 100. 


108. Any tenant may deduct from his rent any taxes paid 
by him that as between him and his landlord the latter ought 
to'pay. 95.00 1950%cr 74 sere ru: 


109. All moneys assessed, levied and collected under any 
Act by which the same are made payable to the Treasurer 
of Ontario or other public officer for the public uses of 
Ontario, or for any special purpose or use mentioned in the 
Act, shall be assessed, levied and collected in the same manner 
as local rates, and shall be similarly calculated upon the assess- 
ments as finally revised, and shall be entered in the collector’s 
rolls in separate columns, in the heading whereof shall be 
designated the purpose of the rate. R.S.O. 1950, c. 24, s. 102. 
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COLLECTOR’S ROLLS 


110.—(1) The clerk of every municipality shall make a Clerks of 
collector’s roll or rolls, as may be necessary, containing Bete 


columns for all information required by this or any other Act m3se,oue 
to be entered by the collector therein, and in such roll or rolls fols, their 
he shall set down the name in full of every person assessed, tents, ete. 
and in the proper columns in that behalf the amount for which 

he is assessed in respect of his real property and otherwise 

under this Act as ascertained after the final revision of the 
assessment roll, and he shall calculate and, opposite the 
assessed value, he shall set down in one column to be headed 
“County Rates’ the amount for which the person is chargeable 

for any sums ordered to be levied by the council of the county 

for county purposes, and in another column to be headed 
“General Rate’ the amount with which the person is charge- 

able in respect of sums ordered to be levied by the council of 

the municipality for the purposes thereof, and including any 

special rate for collecting the principal or interest for the pay- 

ment of debentures issued, and in other columns any local 
improvement rate or school rate or other special rate, or sums 

for the commutation of statute labour or any sum that is 
required by any other Act to be placed on the collector’s roll 

the proceeds of which are required by law or by the by-law 
imposing it to be kept distinct and accounted for separately, 

and every such last-mentioned rate shall be calculated separ- 

ately and the column therefor shall be headed ‘‘Speczal 

Rate’, ‘Local Improvement Rate’, ‘‘Public School Rate’’, 
‘Separate School Rate’ or “Special Rate for School Debts’’, 

or as the case may be. 


(2) Notwithstanding subsection 1 or The Public Schools See hts 


Act or The Separate Schools Act, the council of any munici- roll 

pality may by by-law provide that the clerk shall set down ®5;95 1389 
the name in full of every person assessed and the assessed 

value of his real property and taxable business, as ascertained 

after the final revision of the assessment roll, and opposite 

such assessed value he shall set down in a column for that 

purpose the total amount for which the person is chargeable 

for all sums ordered to be levied by the council or school 


boards for the purposes thereof. 


(3) The form of the collector’s roll may be varied to facili- Collector's 


ate Mae 
tate the use of, Peinads 


(2) mechanical methods in the preparation of the roll; 


(b) mechanical methods of accounting and bookkeeping 
and, where the methods in this clause are used, the 
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treasurer may exercise the powers and perform the 
duties of the collector and the clerk in respect of the 


roll. 


(4) Appended to every roll made up under subsection 2 
there shall also be a table setting forth, 


(a) the total amount of taxes to be collected under and 
by virtue of such roll or rolls; 


(b) the name and amount of each rate levied by the 
municipality that is required by law or by the by- 
law imposing it to be kept distinct and accounted for 
separately and specifying the aggregate proceeds of 
each rate; and 


(c) in the case of townships, the name and amount of 
each rate levied by the municipality for each school 
section, 


and the clerk shall, before delivering the roll to the collector, 
furnish to the treasurer of the municipality a copy of the 
table. 


(5) Where the council of a township exercises the power 
set forth in subsection 2, a separate form of demand for taxes 
or tax bill may be provided for each school section whereon 
shall be written, printed or endorsed a table setting forth the 
particulars of each rate levied in the school section. 


(6) Notwithstanding any other provision in this Act or 
any other Act, the council of any local municipality may by 
by-law provide that the clerk shall not enter on any collector’s 
roll the name of any tenant or lessee unless such tenant or 
lessee is required by the terms of his lease to pay the taxes 
or where the owner is not liable to pay the taxes. R.S.O. 1950, 
cn 2457s-91 05: 


111.—(1) The council of any municipality may by by-law 
provide that where the sum of the taxes for which any person 
is chargeable in any year for municipal, school, local improve- 
ment and other purposes, upon any real property assessed in 
one parcel to the same owner would according to the assess- 
ment thereon be less than $6, the sum of such taxes shall be 
deemed to be $6 and shall be so entered on the collector’s roll, 
and the difference between the sum that would have been ; 
entered but for this section and the sum of $6 shall form part 
of the general funds of the municipality. R.S.O. 1950, c. 24, 
s. 104 (1); 1960, c. 3, s. 9. 


i 
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(2) Where immediately prior to the passing of a by-law Existing 
by any municipality under subsection 1 lots therein owned by cee cite 
the same person were assessed together under paragraph 7 of (om@nuea 
subsection 1 of section 20, such lots shall continue to be so 
assessed as long as they all remain the property of that person, 
provided that nothing in this subsection shall be deemed to 


apply to the amount at which such lots may be assessed. 


(3) Where at any time after the passing of a by-law by Requirement 
any municipality under subsection 1 lots therein that adjoin sonomoine? 
one another are shown on the same registered plan and are 
owned by the same person, he may by notice in writing to 
the assessor require that such lots shall thereafter be assessed 
as one parcel and at one total amount of assessment during 
such time as he continues to be the owner. R.S.O. 1950, 


c. 24, s. 104 (2, 3). 


£12. The clerk shall attach to the roll a certificate signed Cohector's 


by him according to the following form: certified by 


I do certify that the within (o7 annexed, or attached, or as the 
case may be) Roll is the Collector’s Roll prepared according to the 
provisions of The Assessment Act for (naming the municipality or 


as the case may be) for the year 19..... 


Jango 
(GAT: LE eee 


and shall deliver the roll so certified to the collector on or 
before the 1st day of September, or such earlier date as may be 
prescribed by by-law of the municipality. R.S.O. 1950, c. 24, 
s. 105; 1958, c. 4, s. 10. 


113. If corrections are made in the assessment roll, under Comentlen 


subsection 20 of section 72 or under section 86, after the col- carry out 
lector’s roll or rolls for the municipality for the year for which cece 
such assessment has been made have been prepared, the clerk 

of the municipality shall alter or amend the coolector’s roll or 

rolls to correspond with the changes made by the court of 
revision, judge, board or court under such sections, and by 
inserting the proper rates therefor, and the rates or taxes 

shall be collectable in accordance with such corrected rolls in 

the same manner and with the like remedies as if they had 

been in the rolls when first prepared and certified by the 

clerk of the municipality. R.S.O. 1950, c. 24, s. 107. 
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COLLECTORS AND THEIR DUTIES 


4114. The collector, upon receiving his roll, shall proceed 
to collect the taxes therein mentioned. R.S.O. 1950, c. 24, 
s. 108. 


115.—(1) In cities, towns, villages and townships, the 
collector shall give to the person taxed a written or printed 
notice specifying the amount of the taxes payable by him 
by delivering the notice or causing it to be delivered to him 
or for him at his residence or place of business or upon the 
premises in respect of which the taxes are payable, and may 
call on the person taxed at his usual residence or place of 
business if within the municipality in and for which the 
collector has been appointed and demand payment of the 
taxes. 1959, c. 6,s. 10. 


(2) In cities, towns, villages and townships, the council 
may by by-law authorize the collector, clerk or treasurer to 
mail the notice or cause it to be mailed to the address of the 
residence or place of business of such person. R.S.O. 1950, 
c. 24, s. 109 (2), amended. 


(3) The written or printed notice above-mentioned shall 
have written or printed thereon a schedule specifying the 
different rates and the amount on the dollar to be levied for 
each rate, making up the aggregate of the taxes referred to in 
the notice, and also containing the information required to 
be entered in the collector’s roll under section 110. R.S.O. 
L950; /ce 24 es: LOOMS), 


116.—(1) The collector shall at the time of such demand 
or notice, as the case may be, or immediately thereafter, enter 
or cause to be entered on his roll opposite the name of the 
person taxed the date of such demand or of the delivery or 
mailing of the notice. 


(2) Every person so entering any such date shall append 
his initials thereto, and the entry is prima facie evidence 
of such demand or notice. R.S.O. 1950, c. 24, s. 110. 


117. If any person whose name appears on the roll is not 
resident within the municipality, the collector shall transmit 
to him by mail, addressed in accordance with the notice given 
by such non-resident, if notice has been given, a statement 
and demand of the taxes charged against him in the roll, and 
shall at the time of such transmission enter or cause to be 
entered the date thereof in the roll opposite the name of such 
person, and the entry is prima facie evidence of the trans- 
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mission and of the time thereof, and the statement and 
demand shall contain, written or printed on some part thereof, 
the name and post office address of the collector. R.S.O. 
1950}6c) 24, setht; 


118. Where a person assessed furnishes the clerk with a Notice of 
notice in writing giving the address to which the notice of 200188 for 
taxes may be delivered to him and requesting that the notice 
be delivered to such address by registered mail, the notice 
shall be so delivered by the collector who shall add the cost of 
registration to the taxes, and such notice shall stand until 


revoked in writing. 1951, c. 4, s. 9. 


119. After taxes have been levied in any year, the Certificate 
collector shall upon demand and the payment of a fee of 25 ay 7°"" 
cents give a certificate with respect to any assessment for 
real property or business assessment indicating that the taxes 
for the current year have been levied, the amount of the taxes 
and whether or not all or any part of such taxes have been 


paid. 1958, c. 4, s. 11. 


BY-LAWS AS TO MODE OF PAYMENT OF TAXES 


120.—(1) In cities, towns, villages and townships, the By-laws 
council may by by-law require the payment of taxes, including (o¢e}2%,, 
local improvement assessments, sewer rents and rates, and of Paid Info 
other rents or rates payable as taxes, to be made into the office treasurer or 
of the treasurer or collector by any day or days to be named 
therein, in bulk or by instalments, and may provide that on 
the punctual payment of any instalment the time for payment Payments 
of the remaining instalment or instalments shall be extended Gente. 
to a day or days to be named, or may provide that in default 
of payment of any instalment by the day named for payment 
thereof, the subsequent instalment or instalments shall forth- 


with become payable. 


(2) A by-law under subsection 1 may contain provisions Crown 
with respect to the payment of taxes by tenants of lands as 
owned by the Crown or in which the Crown has an interest, 
in which case the by-law shall provide that, where any such 
tenant has been employed either within or outside the munici- 
pality by the same employer for not less than thirty days, 
such employer shall pay over to the treasurer or collector on 
demand out of any wages, salary or other remuneration due 
to such employee the amount then payable for taxes under the 
by-law and such payment relieves the employer from any 
liability to the employee for the amount so paid. R.S.O. 
POSQC ce 24564445 412), 
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(3) The council may by by-law impose a percentage charge 
as a penalty for non-payment of taxes or any class or instal- 
ment thereof not exceeding 1 per cent on the first day of 
default and on the first day of each calendar month thereafter 
in which default continues, but not after the end of the year 
in which the taxes are levied. 1952, c. 3, s. 17, part. 


(4) In any municipality in which a by-law has not been 
passed under subsection 3, the council may by by-law impose 
a penalty not exceeding 4 per cent on all taxes of the current 
year remaining unpaid on the first day of default after the 
15th day of September of the year in which the taxes are levied. 
1952.0. 3,801 1 Dal 1901 Cae Sl OUL). 


(5) The council may by by-law authorize the treasurer or 
collector to receive in any year payments on account of taxes 
for that year in advance of the day that may be fixed by by-law 
for the payment of any instalment of such taxes and, 


(a) to allow a discount on any taxes so paid in advance 
at a rate not exceeding 6 per cent per annum and 
may allow interest at a rate not exceeding 6 per cent 
per annum on account of taxes so paid in advance 
for any portion of the period for which no discount 
is allowed; or 


(b) to allow interest on taxes paid in advance of the 
day fixed by by-law for the payment of any instal- 
ment of such taxes at a rate not exceeding 6 per cent 
per annum, 


notwithstanding that the taxes for such year have not been 
levied or that the assessment roll on which such taxes are to 
be fixed and levied has not been revised and certified by the 
court of revision when any such advance payment is made, 
and a by-law passed under this subsection remains in force 
from year to year until it is repealed or amended. 1958, 
ce: 4,:s212- (1). 


(6) If a by-law is passed providing for payment by instal- 
ments or allowing any such discount or imposing any such 
additional percentage charge, a notice shall be given in accord- 
ance with section 115 on which shall be written or printed a 
concise statement of the time and manner of payment and of 
the discount allowed or the percentage charge imposed, if any, 
and at any time within fourteen days after such notice has 
first been given, in accordance with section 115, any person 
may take advantage of the provisions of such by-law as to 
payment by instalments or with the discount allowed thereby, 
or without the additional percentage charge imposed thereby, 
as the case may be. 
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(7) Where, in accordance with this section, a percentage By-law to be 
is added to unpaid taxes, the by-laws shall not be repealed return of 
before the return of the collector’s roll. R.S.O. 1950, c. 24, cotlector's 


eetise(5506)2 


(8) The council of any municipality may by by-law direct eee 


that moneys payable to the municipality for taxes or rates of taxes 
and upon such other accounts as may be mentioned in the Ae a 
by-law shall be paid by the collector of taxes or by the person 
charged with the payment thereof into such chartered bank 

of Canada, trust company or Province of Ontario Savings 
Office as the council shall by such by-law direct, to the credit 

of the treasurer of the municipality, and in such case the 
person making the payment shall obtain a receipt therefor, 

and the treasurer or collector of taxes shall make the proper 
entries therefor in the books of the municipality. R.S.O. 

10505 24,48, 1135(7) 341958. CA4 i seal 2)(2). 


(9) The council of any municipality may by by-law auth- Bylaw to 


orize the treasurer and the collector of taxes to accept part Der boy 
payment from time to time on account of any taxes due and taxes due 
to give a receipt for such part payment, provided that accept- 

ance of any such part payment does not affect the collection 

of any percentage charge imposed and collectable under sub- 

section 3 in respect of non-payment of any taxes or any class 

of taxes or of any instalment thereof. 

(10) Where the treasurer or the collector of taxes receives ere os 
part payment on account of taxes due for any year, he shall paver! 
credit such part payment first on account of the interest and 
percentage charges, if any, added to such taxes. 


(11) The council of any municipality may by by-law Payment of 
divide the municipality into separate areas for the purposes ia reeeeie 
of this Act, and in any by-law providing for the payment of 
taxes by instalments may for every such area name a different 
day within a fixed period of time for the payment of any 


mstanmente —Ri>.O!1 950" cy 24's, 113°(8-10); 


DISTRESS FOR RECOVERY OF TAXES 


121.—(1) Subject to section 120, if taxes that are a lien Distress and 
on land remain unpaid for fourteen days after demand or aaa 
notice made or given pursuant to section 115, 117 or 120, pelea mnt 
the collector or, where there is no collector, the treasurer 
may by himself or his agent (subject to the exemptions and 
provisoes hereafter mentioned in this section) levy them with 


costs by distress, 


(a) upon the goods and chattels, wherever found within 
the county in which the municipality lies, belonging 
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to or in the possession of the owner or tenant of the 
land whose name appears upon the collector’s roll 
(who is hereinafter called “the person taxed’’); 


(6) upon the interest of the person taxed in any goods on 
the land, including his interest in any goods to the 
possession of which he is entitled under a contract for 
purchase or a contract by which he may or is to be- 
come the owner thereof upon performance of any 
condition; 


(c) upon the goods and chattels of the owner of the land 
found thereon, though his name does not appear upon 
the roll; 


(d) upon any goods and chattels on the land, where title 
to such goods and chattels is claimed in any of the 
following ways: 


(i) by virtue of an execution against the person 
taxed or against the owner, though his name | 
does not appear on the roll, 


(ii) by purchase, gift, transfer or assignment from 
the person taxed, or from such owner, whether 
absolute or in trust, or by way of mortgage, 
or otherwise, 


(iii) by the wife, husband, daughter, son, daughter- 
in-law or son-in-law of the person taxed, or . 
of such owner, or by any relative of his, in 
case such relative lives on the land as a 
member of the family, 


(iv) by virtue of any assignment or transfer made 
for the purpose of defeating distress; 


provided that, where the person taxed or such owner is not 
in possession, goods and chattels on the land not belonging to 
the person taxed or to such owner are not subject to seizure, 
and the possession by the tenant of such goods and chattels 
on the premises is sufficient prima facie evidence that they 
belong to him; provided also that no distress shall be made 
upon the goods and chattels of a tenant for any taxes not 
originally assessed against him as such tenant; provided also 
that in cities and towns no distress for taxes in respect of 
vacant land shall be made upon goods or chattels of the owner 
except upon the land. 


Distress for (2) Subject to section 120, in case of taxes that are not a 
faxes not ® lien on land remaining unpaid for fourteen days after demand 
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or notice made or given pursuant to section 115, 117 or 120, 
the collector or, where there is no collector, the treasurer 
may by himself or his agent (subject to the exemptions 
provided for in subsection 4) levy them with costs by distress, 


(a) upon the goods and chattels of the person taxed 
wherever found within the county in which the muni- 
cipality lies for judicial purposes; 


(b) upon the interest of the person taxed in any goods to 
the possession of which he is entitled under a contract 
for purchase, or a contract by which he may or is to 
become the owner thereof upon performance of any 
condition; 


(c) upon any goods and chattels in the possession of the 
person taxed where title to them is claimed in any 
of the ways defined by subclauses i to iv of clause d of 
subsection 1, and in applying such subclauses 
they shall be read with the words ‘‘or against the 
owner though his name does not appear on the roll’”’ 
and the words “or such owner’’ and the words 
‘fon the land’’ omitted therefrom; 


(zd) upon goods and chattels that at the time of making 
the assessment were the property and on the premises 
of the person taxed in respect of business assessment 
and at the time for collection of taxes are still on the 
same premises, notwithstanding that such goods and 
chattels are no longer the property of the person 
taxed. 


(3) Notwithstanding subsections 1 and 2, no goods that Case of 


are in the possession of the person liable to pay such taxes 
for the purpose only of storing or warehousing the goods 
or of selling the goods upon commission or as agent shall 
be levied upon or sold for such taxes, and provided that goods 
in the hands of an assignee for the benefit of creditors or in 
the hands of a liquidator under a winding-up order are liable 
only for the taxes of the assignor or of the company that is 
being wound up, and for the taxes upon the premises in which 
the goods were at the time of the assignment or winding-up 
order, and thereafter while the assignee or liquidator occupies 
the premises or while the goods remain thereon. 


(4) The goods and chattels exempt by law from seizure Goods 
exempt from 


under execution are not liable to seizure by distress. 
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Ikea oe (5) The person claiming such exemption shall select and 

claimed point out the goods and chattels as to which he claims exemp- 
tion. 

pol Glare (6) If at any time after demand has been made or notice 

warrant given pursuant to section 115, 117 or 120, and before the 
expiry of the time for payment of the taxes, the collector or, 
where there is no collector, the treasurer has good reason to 
believe that any person in whose hands goods and chattels are 
subject to distress under the preceding provisions is about to 
remove such goods and chattels out of the municipality before 
such time has expired and makes affidavit to that effect before 
the mayor or reeve of the municipality or before any justice 
of the peace, the mayor, reeve or justice shall issue a warrant 
to the collector or treasurer authorizing him to levy for the 
taxes and costs in the manner provided by this Act although 
the time for payment thereof may not have expired, and the 
collector or treasurer may levy accordingly. 

City (7) A city shall for the purposes of this section be deemed 
to be within the county of which it forms judicially a part. 

Costs (8) The costs chargeable in respect of any such distress 

R.S.O. 1960, and levy are those payable to bailiffs under The Division 

Care 
Courts Act. 

Prohibition (9) No person shall make a charge for anything in con- 
nection with any such distress or levy unless such thing has 
been actually done. 

Penalty (10) In case any person offends against the provisions of 


subsection 9 or levies any greater sum for costs than is auth- 

orized by subsection 8, the like proceedings may be taken 

against him by the person aggrieved as may be taken by the 

party aggrieved in the cases provided for by sections 2, 4 and 
RB Ond960; Srotal he Costs 0) Distress AC: 


ees where Men OU ey uera personal property liable to seizure for taxes as 
goods under hereinbefore provided is under seizure or attachment or has 
seizure * A SAC . 
been seized by the sheriff or by a bailiff of any court or is 
claimed by or in possession of any assignee for the benefit 
of creditors or liquidator or of any trustee or authorized 
trustee in bankruptcy or where such property has been con- 
verted into cash and is undistributed, it is sufficient for the 
tax collector to give to the sheriff, bailiff, assignee or liquidator 
or trustee or authorized trustee in bankruptcy notice of the 
amount due for taxes, and in such case the sheriff, bailiff, 
assignee or liquidator or trustee or authorized trustee in 


| 
| 
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bankruptcy shall pay the amount to the collector in preference 
and priority to any other and all other fees, charges, liens or 
claims whatsoever. 


(12) Where the person making any such distress and levy Costs of 
r distress, 
is a salaried employee of the municipal corporation, the costs when to 
in respect of such distress and levy belong to the corporation. 92078, 9on 


R.S.O. 1950, c. 24, s. 114. 


122. No defect, error or omission in the form or substance tnformali- 
of the notice required by section 115, 117 or 120 invalidates 13,795, f9 
any subsequent proceedings for the recovery of the taxes, SUbseauent 


proceedings 
RISiOF 10507 c. 2465115) 


123. The collector or his agent, Dye ad vet Liseinent- posted | Ubiemonce 

up in at least three public places in the municipality or where 
there are wards in the ward wherein the sale of goods and 
chattels distrained is to be made, shall give at least six days 
notice of the time and place of the sale, and of the name of 
the person whose property is to be sold, and, at the time 
named in the notice, the collector or his agent shall sell at 
public auction the goods and chattels distrained or so much 
thereof as may be necessary to realize the amount of the 
faxes and Costs... K.9.0) 1950,c. 24, s. 116. 


124. If the property distrained has been sold for more than surplus, if 


1 d, 
the amount of the taxes and costs, and if no claim to the?¢o he paid: 


surplus is made by any other person on the ground that the hoset 2 


property sold belonged to him or that he was entitled by lien eet 
or other right to the surplus, such surplus shall be returned to were 
the person in whose possession the property was when the 


distress was made. R.S.O. 1950, c. 24, s. 117. 


125. If such claim is made by the person for whose taxes oF to 
mitted 
the property was distrained and the claim is admitted, the claimant 
surplus shall be paid to the claimant. R.S.O. 1950, c. 24, 


s. 118. 


126. If the claim is contested, such surplus shall be paid Nontid”° 


by the collector to the treasurer of the municipality, who shall S728. , 
retain it until the respective rights of the parties have been 


determined by action or otherwise. R.S.O. 1950, c. 24, s. 119. 


127.—(1) Subject to subsection 2, every collector shall Rates tor 
return his roll to the treasurer on or perore the 28th day of cot eonone 
February in the year next following the year in which the taxes 
were levied, or on such earlier date in that year as the council 


imaseappointyed! 9514. 406) 5103.1956,-c: 35s. 17% 


228 


In cities 


Collectors’ 
interim 
returns in 
cities, towns 
and villages 


Collectors’ 
interim 

returns in 
townships 


Audit of 
collector’s 
roll 


Oath of 
collector on 
returning 
roll 


Idem 


Form of 
oath, etc. 


Failure of 
collector 
to collect 


Duty as to 
return not 
affected 


Chap. 23 ASSESSMENT See. 127°¢2) 


(2) The council of every city may by by-law fix the times 
for the return of the collector’s rolls, and may make any 
enlargements of the time so fixed. 


(3) The collector of every city, town and village shall, 
until the final return of the roll, pay over to the treasurer of 
the city, town or village the amount of his collection once 
every week or more often if the council by by-law so requires. 


(4) The collector of every township shall, until the final 
return of the roll, pay over to the treasurer of the township 
the amount of his collections once every two weeks or more 
often if the council by by-law so requires. 


(5) Every collector, on the request of the treasurer, shall 
deliver his roll, together with an account of all collections 
made, to the treasurer to be audited. R.S.O. 1950, c. 24, 
oua20303-0). ° 


128.—(1) At or before the return of his roll, every col- 
lector shall make oath in writing that the date of every demand 
of payment or notice of taxes required by sections 115 to 120, 
and every transmission of statement and demand of taxes 
required by section 117 entered by him in the roll, has been 
truly stated therein. 


(2) Every other person who has delivered or mailed a notice 
pursuant to section 115, 117 or 120 shall in like manner at 
or before the return of the roll make oath that the date of the 
delivery or mailing of every such notice by him has been truly 
stated in the roll. 


(3) Every such oath may be according to Form 5 and 
shall be written on or attached to the roll and may be taken 
before the treasurer or before any of the persons mentioned in 
section 238). /RS:0519500c) 248s: 121: 


129.—(1) If the collector fails or omits to collect the taxes 
or any portion thereof by the day appointed or to be appointed 
as mentioned in section 127, the council may, by resolution, 
authorize the collector, or some other person in his stead, 
to continue the levy and collection of the unpaid taxes in the 
manner and with powers provided by law for the general levy 
and collection of taxes. 


(2) No such resolution or authority alters or affects the 
duty of the collector to return his roll or in any manner 
invalidates or otherwise affects the liability of the collector 
or his sureties. R.S.O. 1950, c. 24, s. 122. 
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130.—(1) Notwithstanding the other provisions of this Business 
Act, the council of any municipality may by by-law provide ro ote: 
for taking the assessment of business separately from the time 
for taking the assessment of real property, and for taking 
the same during such time of the year in which the rates of 


taxation thereon are to be levied as the by-law may provide. 


(2) Any such by-law shall provide for the time when the Procedure 

roll for such business assessment shall be returned, for the 
holding of a court of revision for hearing appeals from any 
assessment therein in the manner provided by this Act upon 
the return of such assessment roll to the clerk, and the time 
for appeal to the court of revision shall be within ten days 
after the last day fixed for return of such roll and the time 
for appealing from the court of revision to the county judge 
shall be within ten days after the decision of the court of 
revision is given. 


(3) In any municipality in which a by-law passed under Business 
subsection 3 of section 56 is in force, the council may also peeecanatyak 
provide in the by-law passed under this section that the°"* 
business assessment may be taken by wards, divisions of 
wards or groups of polling subdivisions, as the case may be, 
and in the by-law shall provide for the time when the roll 
shall be returned and the court of revision held for each ward. 


division or group. R.S.O. 1950, c. 24, s. 123 (1-3). 


(4) The assessment of business so made and completed in ee 


the year in which the by-law becomes effective and in each assessment 
subsequent year, whether or not it is completed by the time Recae 
provided by the by-law, upon its final revision is the assess- iis 

ment of business on which the rates of taxation upon business 

for such year shall be levied by the council, and the assessment 

roll thereof with the assessment roll of real property and other 
assessments made for the same year, when both thereof are 

finally revised together, form the last revised assessment roll 

of the whole rateable property within the municipality within 

the meaning and for the purposes of this Act, The Municipal 8.8.9. 1960, 
Act and any other general or special Act. R.S.O. 1950, ~ 

eed sonal 7a (4) 1952 ec, 3 a6. 1871): 


. ° . YW 
(5) Where the assessment of business is made and levied ibaa’ See 


upon in the same year, it is not necessary for the council estimate 
to levy rates on the whole rateable property according to the use 
last revised assessment roll, but the council may levy the 
rates before the completion of the separate roll of business 
assessment and, for the purpose of fixing the rates, may esti- 
mate the amount of business assessment that will be entered 


on such separate roll, in which case a notice of business assess- 
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ment need not be delivered, but upon delivery of the tax bill 
all the rights of appeal provided in the case of assessments 
apply to the business assessment upon which the taxes 
mentioned in the tax bill were levied and any person assessed 
for business under this subsection is liable for the taxes levied 
in respect thereof. 


(6) The council may provide that taxation upon business 
assessment may be made payable at times different from those 
at which other taxation is made payable. R.S.O. 1950, c. 24, 
S411234656)) 


(7) A by-law repealing a by-law passed under subsection 1 
shall be passed not later than the 31st day of March in the 
year in which it is to become effective, and, where a repealing 
by-law is passed, the assessment of business made in the 
preceding year is the assessment on which the rates of taxation 
upon business for the current year shall be levied, and in the 
current and each subsequent year the assessment of business 
shall be made together with the assessment of real property 
for taxation in the following year. 1952, c. 3, s. 18 (2). 


131.—(1) An application to the court of revision for the 
cancellation, reduction or refund of taxes levied in the year 
in respect of which the application is made may be made by 
any person, 


(a) in respect of a building that was vacant three months 
or more during the year; or 


(b) in respect of a pipe line under section 40 or 41 that 
was not in use for six months or more during the 
year; or 


(c) in respect of real property that has become exempt 
from taxation during the year or during the preceding 
year after the return of the assessment roll; or 


(d) in respect of a building that was razed by fire, 
demolition or otherwise during the year or during 
the preceding year after the return of the assessment 
rollstor 


(e) who is unable to pay taxes because of sickness or 
extreme poverty; or 


(f) who is overcharged by reason of any gross or manifest 
error; or 
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(g) liable for business tax who has not carried on business 
for the whole year, except where the business was 
intended to be or was capable of being carried on 
during a part of the year only, or was not carried 
on for a period of less than three months during the 
year by reason of repairs to or renovations of the 
premises in which the business was carried on. 1953, 
C, O51 oar be 1 O54 ewes O01) Oo fen2 5. LA (1); 
19GU ESS 10; 


(2) The application may be made at any time during the Time for 
year in respect of which the application is made and until the eonileaiion 
28th day of February in the following year and notice in 
writing of the application shall be given to the assessment 
commissioner or, if none, the clerk of the municipality. 1953, 

CeO srio part; 1950, C4, 6. 20 (1). 


(3) Where any person who is entitled to apply for the Application 
cancellation, reduction or refund of taxes under clause f or aa ee 
of subsection 1 fails to apply, the clerk of the municipality 
may apply in his stead and the provisions of this section 
apply mutatis mutandis to such application. 1956, c. 3, 

Sr Ou uh \e 


(4) The court of revision, subject to such restrictions and Powers,of 
limitations as are contained in this section, may reject the revision 


application or, 


(2) where the taxes have not been paid, cancel the 
whole of the taxes or reduce the taxes; or 


(b) where the taxes have been paid in full, order a 
refund of the whole of the taxes or any part thereof; 
or 


(c) where the taxes have been paid in part, order a 
refund of the whole of the taxes paid or any part 
thereof and reduce or cancel the portion of the taxes 
Linpaid iy 1953 wCaOwsutlow pari: 


(S) The court of revision shall hear and dispose of every Hearing and 

: ;: 7 position 
application not later than the 31st day of March in the year 
following the year in respect of which the application is 
made and the clerk shall thereupon cause notice of the decision 
in such application to be given by mail to the persons to whom 
notice of the hearing of such application was given and such 
notice shall state thereon that such decision may be appealed 
to the county judge within ten days of the mailing of such 
motice. 19557¢.4,s: 25 (2); 1956,-c. 3, s..188(2). 
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(6) An appeal may be had to the county judge by the 
applicant or the municipality from the decision of the court 
of revision or where the court of revision has omitted, neglected 
or refused to hear or dispose of an application under this 
section, and such appeal shall be a hearing de novo. 1953, 
Corse 1sniparke1056nc 3, salsa 


(7) The person appealing shall personally or by his agent 
give notice in writing to the assessment commissioner or, if 
none, the clerk of the municipality, within ten days after 
notice of the decision of the court of revision has been given 
by the clerk under subsection 5, of his intention to appeal 
to-theicounty judge, .1956,.c.3, s. 18)(4); 1959) c. 6s. 0s 


(8) Where a person makes application for the cancellation, 
reduction or refund of taxes in respect of business assessment, 
the court of revision, on notice to any person who occupied 
the premises and carried on business for the whole or any part 
of the period in respect of which the application is made, may 
direct that a proper proportion of the taxes be levied against 
such person for the time during which such person was in 
occupation although the name of such person does not appear 
on the assessment roll in respect of such premises, and in 
determining the amount payable regard shall be had to the 
nature of the business carried on. 1953, c. 6, s. 13, part. 


(9) A cancellation, reduction or refund under clause a of 
subsection 1 shall be made only in respect of taxes levied on 
the assessed value of the building in accordance with the 
following: 


1. Where the period of vacancy is less than four months, 
the amount of the cancellation, reduction or refund 
shall not exceed 10 per cent of the amount of the tax 
for the year during which the period of vacancy 
occurred. 


2. Where the period of vacancy is four months or more, 
an additional cancellation, reduction or refund may 
be made not exceeding 5 per cent of the amount of 
the tax for the year during which the period of 
vacancy occurred for each additional complete 
month over and above three months during which the 
real property was vacant. 1953, c: 6, s- 13, part: 
4954 ncr3 cst OZ). 


(10) A cancellation, reduction or refund under clause 6 
of subsection 1 shall be made only in respect of taxes levied on 
the assessed value of the pipe line in accordance with the 
following: 
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1. Where the period for which the pipe line was not in 
use is less than seven months, the amount of the 
cancellation, reduction or refund shall not exceed 
25 per cent of the amount of the tax for the year 
during which the pipe line was not in use. 


2. Where the period for which the pipe line was not in 
use is seven months or more, an additional can- 
cellation, reduction or refund may be made not 
exceeding 5 per cent of the amount of the tax for 
the year during which the pipe line was not in use 
for each additional complete month over and above 
six months during which the pipe line was not in 
userail9S#) Cotes, E7002): 


(11) A cancellation, reduction or refund under clause c of 14¢™ 
subsection 1 shall be for a proportionate part of the taxes 
based on the number of months in the year during which the 
exemption existed. 


(12) A cancellation, reduction or refund under clause d14e™ 
of subsection 1 shall be for the proportionate part of the taxes 
levied on the building assessment for the part of the year 
remaining after the building was razed. 1953, c. 6, s. 13, part. 


(13) An application for a cancellation, reduction or refund open 
under clause a of subsection 1 is applicable to all classes of subs. 1 
properties except, 


(a) unimproved land; 
(b) real property that has a fixed assessment; 
(c) a building that is partially exempt; 


(7d) a building intended for or capable of use during a 
part of the year only; 


(e) a building where the rent asked is unreasonable, 
where the building is not suitable for occupation by a 
tenant or where the applicant has not continuously 
endeavoured to have the building occupied; 


(f) a part of a building, unless such part is separately 
assessed; 


(g) a building or part of a building, unless it remained 
unfurnished during the period in respect of which the 
application is made; and 


(h) a building equipped and adapted for use for a limited 
and special class of occupancy only. 1953, c. 6,s. 13, 
artsy Ob ecu 2, ise ili ( 3). 
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pee (14) Except as provided in section 48 of The Local Im- 


ment and provement Act, no cancellation, reduction or refund under 
R.S.0. 1960, Clause @ of subsection 1 shall be made in respect of taxes 
aes levied for a local improvement or as a special area rate. 1953, 


c. 6, Ss. 13, Pari 1953 sen4ncss 13: 


Application 132.—(1) An application may be made by or on behalf 


for increase 


oF eee of the municipal corporation to the court of revision for an 
error increase in the taxes levied in the year in which the application 


is made with respect to any person who is undercharged by 
reason of any gross or manifest error. 


Notice of (2) Notice of the application shall be given by mail by 

application : , : é 
the applicant to the person with respect to whom application 
is made not less than fourteen days before the date upon 
which the application is to be dealt with by the court of 


revision. 

yO Weer (3) The court of revision may reject the application or 

revision may increase the taxes to the correct amount and the amount 
of the increase, subject to subsection 5, is collectable as 
if it had been originally levied and demanded. 

eee (4) Forthwith after the court of revision makes its decision, 
the clerk shall cause notice thereof to be given by mail to the 
person with respect to whom the application was made and 
such notice shall state thereon that the decision may be 
appealed to the county WE: within ten days of the mailing 
of such notice. 

eee (5) The amount of any increase in taxes is not payable 

payable until ten days after the mailing of the notice under subsection 
4 or, if an appeal is made to the county judge, until ten days 
after the decision of the county judge, and is not subject 
to any penalties applicable to taxes that are overdue and un- 
paid until such amount is payable. 

Appeal (6) An appeal may be had to the county judge by the 
applicant or by the person with respect to whom the applica- 
tion was made from the decision of the court of revision or 
where the court of revision has omitted, neglected or refused 
to hear or dispose of an application under this section, and 
such appeal shall be a hearing de novo. 

NO (7) The appellant shall personally or by his agent give 


notice in writing to the clerk of the municipality or to the 
assessment commissioner or to the person with respect to 
whom the application was made, as the case may be, within 
ten days of the mailing of the notice under subsection 4, of 
his intention to appeal to the county judge. 
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(8) The court of revision shall not deal with an application When 
under this section if a certificate has been issued by the tax nbdt tS ae 
collector under section 119 before the mailing of the notice ¢¢#!* wi 


of application under subsection 2. 1958, c. 4, s. 14. 


133.—(1) The treasurer shall, upon receiving the roll Fyoceedings 
returned under section 127, mail or cause to be delivered a Unpaid 
notice to each person appearing on the roll with respect to 


whose land any taxes appear to be in arrear for that year. 


(2) When the auditor gives a verification notice to each Verification 
person mentioned in subsection 1, the treasurer is not obliged 
to comply with subsection 1. 1955, C415: 20; 


ARREARS OF TAXES ACCRUED ON LAND 


134.—(1) Incases in which the county treasurer is required Statement 
to collect arrears of taxes of a township or village, the treasurer furnished 
to county 
of the township or village, as the case may be, shall within treasurer 
thirty days after the time appointed for the return and final 
settlement of the collector’s roll in every year furnish the 
county treasurer with a statement of all unpaid taxes and 
school rates directed in the collector’s roll or by school trustees 
to be collected. R.S.O. 1950, c. 24, s. 126 (1); 1951, c. 4, 
Sola aw 


(2) Such statement shall contain a description of the lots Cotter 
ement 
or parcels of land, a statement of unpaid arrears of taxes, if 
any, and of arrears of taxes paid, and the county treasurer 
is not bound to receive any such statement after the 7th day 
of June m-eacn year. 1.95.0)" 1950, c,. 24,75: 126 (2): 1951, 
Cree alee 1055c. 415207, 


(3) The treasurer in such statement and both he and all NO ea 
other officers of the municipality shall from time to time 
furnish to the county treasurer such other information as the 
county treasurer may require and demand in order to enable 
him to ascertain the just tax chargeable upon any land in the 
Mie palitjalorthateveans &825,011.950,7e124,199:1269(3): 


135. If two or more municipalities, having been united for es 
municipal purposes, are afterwards disunited, or if a munici- nied ane 
pality or part of a municipality is afterwards added to or de-disunised, 
tached from any county, or to or from any other municipality, ° 
the county or other treasurer shall make corresponding altera- 
tions in his books, so that arrears due on account of any parcel 
or lot of land, at the date of the alteration, shall be placed to 
the credit of the municipality within which the land after such 


alteration is situate. R.S.O. 1950, c. 24, s. 127. 
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Allarrears = 136. The county or other treasurer shall not be required 
charge upon to keep a separate account of the several distinct rates that 
may be charged on lands, but all arrears, from whatever rates 
arising, shall be taken together and form one charge on the 


land)" (R°S.0/- 19507 arcs: 


Apter retyy, —--« ABT.—(1) After the collector’s roll has been returned to 
freee the treasurer of a township or village, and before such treasurer 
has furnished to the county treasurer the statement mentioned 
in section 134, arrears of taxes may be paid to such local 
treasurer; but, after such statement has been returned to 
the county treasurer, no more money on account of the arrears 
then due shall be received by any officer of the municipality 


to which the roll relates. R.S.O. 1950, c. 24, s. 129 (1). 


Collection (2) The collection of arrears thenceforth belong to the 
of arrears 

to belong __ treasurer of the county alone, and he shall receive payment of 
to county : : AA 
treasurer such arrears, and he shall give a receipt therefor, specifying 


duet the amount paid, for what period, the description of the lot or 
parcel of land, and the date of payment, in accordance with 
the provisions of section 147. R.S.O. 1950, c. 24, s. 129 (2); 
1955, c. 4, s. 28. 

Receiving 


payments on 488. The county treasurer and the treasurer of any muni- 
account of cipality whose officers have power to sell lands for arrears of 
taxes may from time to time receive part payment of taxes 
returned to him as in arrears upon any land for any year 
and shall credit such payment first on account of the interest 
and percentage charges, if any, added to such taxes; but no 
such payment shall be received after a warrant has issued 
for the sale of the land for taxes. R.S.O. 1950, c. 24, s. 130. 


DUTIES OF TREASURERS, CLERKS AND ASSESSORS 
pce ae 139.—(1) The treasurer of every county shall furnish to the 
years in clerk of each municipality in the county except those whose 


arrears for 
taxes to be officers have power to sell lands for arrears of taxes, and the 


to clerks. treasurer of every such last-mentioned municipality shall 
furnish to the clerk of the municipality (or in cities having 
an assessment commissioner, the treasurer of the city shall 
furnish to the assessment commissioner) a list of all the lands 
in the municipality in respect of which any taxes have been in 
arrears for the three years next preceding the ist day of 
January in any year, and such list shall be so furnished on or 
before the ist day of February in every year and shall be 
headed in the words following: ‘List of lands liable to be sold 
for arrears of taxes in the year 19....’’; and, for the purpose of 
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the computation of such three years, the taxes for each year 
shall be deemed to have been in arrears on and from the 1st 
day of January in such year. 


; : : : Treasurer to 
(2) Where in any year the list referred to in subsection LP peer iers Be 


has been furnished to the clerk or assessment commissioner Plemental 
Ses : : list of lands 

of a municipality, the treasurer who furnished the list shall no longer 
not later than the 15th day of September in that year, or such bese 
earlier date as the clerk or assessment commissioner may 

request in writing, furnish a supplemental list to the clerk 

or assessment commissioner showing thereon the lands, if 

any, included in the earlier list that at the date of the supple- 

mental list are no longer liable to be sold for arrears of taxes. 


Rem 950) co 74s 131. 


140.—(1) The clerk of the municipality or assessment pepe 
commissioner shall keep the list, so furnished by the treasurer, lists in their 
A ~ 4 . : offices open 
on file in his office, subject to the inspection of any person to inspec- 


requiring to see it, and he shall also deliver a copy of such list pe ey 
to the assessor of the municipality in each year as soon as @fs°*S°"® 
he is appointed, and it is the duty of the assessor to ascertain 
if any of the lots or parcels of land contained in such lists are 
incorrectly described and to notify the occupants and owners 
thereof, if known, whether resident within the municipality 
or not, upon their respective assessment notices, or otherwise, 
that the land is liable to be sold for arrears of taxes, and to 
enter in a column to be reserved for the purpose the words 
‘‘Parties notified’ or ‘Incorrectly described’, as the case may 
be, and all such lists shall be signed by the assessor, verified 
as provided in subsection 3, and returned to the clerk with 
the assessment roll, together with a memorandum of any 
error discovered therein, and the clerk shall compare the 
entries in the assessor’s return with the assessment roll and 
report any differences to the assessor for verification, and the 
clerk shall transmit such lists and any such memorandum 
forthwith to the treasurer of the municipality if the munici- 
pality is one whose officers have power to sell lands for arrears 
of taxes, or in other cases to the county treasurer, and the 
treasurer in either case shall attach the seal of the corporation 
to such lists and file them in his office for public use, and every 
such list or copy thereof shall be received in any court as 
evidence, in any case arising concerning the assessment of 
SUCH Jatids, feo Oe 050 wet 24s se 13 2001): 1955 p cod? $5293 
1950, c3;'se 19. 


Assessor to 


s jacj be furnished 
(2) Where in any year the clerk or assessment commissioner bé 3" erase 


of a municipality is furnished with the supplemental list supplemental 


: . : : ist of lands 
mentioned in subsection 2 of section 139, he shall forthwith no Jonger 

s e . lapie to 
deliver a copy thereof to the assessor and after its delivery be sold 
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to the assessor subsections 1 and 3 cease to apply in respect 
of the lands shown on the supplemental list. 


(3) The assessor shall attach to each such list a certificate 
signed by him, and verified by oath or affirmation, in the form 
following: 


I do certify that I have examined all the lots in this list named; and 
that I have entered the names of all occupants thereon, as well as the 
names of the owners thereof, when known; and that all the entries rela- 
tive to each lot are true and correct, to the best of my knowledge 
and belief. 


R.S.O. 1950, c. 24, s. 132 (2, 3). 


141. If, on an examination of the return required under 
section 140 of lands liable to be sold for taxes, or otherwise, 
it appears to the treasurer that any land liable to assessment 
has not been assessed for the current year, he shall report the 
same to the clerk of the municipality; thereupon, or if the 
same comes to the knowledge of the clerk in any other manner, 
the clerk shall proceed as provided in section 52. R.S.O. 
1950;-c%24, 5:.1333:1953, cn6,'s. 14, 


142. Every clerk or assessment commissioner, as the case 
may be, of any municipality who neglects to preserve the 
list of lands in arrears for taxes, furnished to him by the 
treasurer, in pursuance of section 139, or to furnish copies of 
such lists, as required, to the assessor, and every assessor who 
neglects to examine the lands entered on his list, and to make 
returns in manner hereinbefore directed, is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $200.° R:S.O. 1950, c. 24, ss. 134, 232; 1955, c.-4, 
Saou. 


143.—(1) When it is shown to the court of revision or 
to the council of a municipality that taxes or rates are or 
have become due upon land assessed in one block, the court 
or council, upon the application by the treasurer of the munici- 
pality or by or on behalf of any person claiming to be the 
owner of one or more parcels of the land, may, after notice 
of the application to all owners, direct the apportionment of 
the taxes or rates upon such parcels in proportion to their 
relative value at the time of the assessment, regard being had 
to all special circumstances, and the council may direct how 
any part payment made under section 138 is to be applied, and, 
upon payment of the apportionment assigned to any parcel, the 
payment shall be a satisfaction of the taxes or rates thereon, or 
the court or the council, as the case may be, may make such 
other direction as the case may require, and the provision here- 
in contained is retroactive in its operation, but does not 
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apply to any lands that have been advertised for sale for 
taxes or rates. 


(2) Forthwith after an apportionment has been made, the minute of 
clerk shall transmit a copy of the minute or resolution to the oreo 
treasurer, who, upon receipt thereof, shall enter it in his ‘'e#S¥7e" 
books, and thereafter each lot or other subdivision of the 
land affected is liable only for the amount of taxes or rates 
apportioned thereto, and is only liable for sale for non- 
payment of the tax or rate so apportioned or charged against 
Hee TOO O50 Ce 24s. 135. 


144. In municipalities having an assessment commissioner, A2Portion- 
where taxes or rates are or have become due upon land assessed taxes in 
in one block, the assessment commissioner, upon application cipalities 


gree aving 
by or on behalf of any person claiming to be an owner of one an assess- 


or more parcels of such land, may, after notice of application ees 
to all the owners, make the apportionment mentioned in sub- 

section 1 of section 143, and thereafter the treasurer shall 

accept taxes or rates apportioned to any subdivision in satis- 

faction of the taxes or rates thereon, and each subdivision 

is only liable to sale for non-payment of the taxes or 

rates so apportioned to or charged against it. R.S.O. 1950, 

Ciel 4.Ss7l 30; 


145. An appeal may be had by any owner or owners to Appeal 
the court of revision from any apportionment made by any 
assessment commissioner under section 144, and may be had 
by the municipality or by any owner or owners to the judge 
of the county court from any decision or apportionment of 
the court of revision given or made on appeal from the assess- 
ment commissioner under this section or given or made by 
the court of revision or council under section 143. R.S.O. 

195 0ne- 24. 455013 he 


146.—(1) The treasurer shall, on demand, give a written Written 


certified statement of the arrears due on any land, and he of arrears 
may charge $1 for the search and certified statement on each 
separate parcel, but he shall not make any charge to any 

person who forthwith pays the taxes. R.S.O. 1950, c. 24, 
tol) se LOOU CAO. Si) 12 


(2) Such certified statement may be according to Form 6. eae 


R.S.O. 1950, c. 24, s. 138 (2). 


147.—(1) The treasurer of every county shall keep a County | 


Et : : f etc., to keep 
triplicate blank receipt book and, on receipt of any sum o oe 


money for taxes on land, shall deliver to the person making blank Te- 
payment one of such receipts, and shall deliver to the treasurer“ 
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of the local municipality in which the land is situate the 
second of the set, with the corresponding number, retaining 
the third of the set in the book, the delivery of such receipts 
to be made to the treasurer of the local municipality at least 
every three months. 


(2) The county treasurer shall file such receipts, and, in 
a book to be kept for that purpose, shall enter the name of 
the person making payment, the lot on which payment is 
made, the amount paid, the date of payment and the number 
of the receipt, and the auditors shall examine and audit such 
books and accounts at least once in every twelve months. 


(3) In cities, towns and other municipalities having power 
to sell lands for non-payment of taxes, the treasurer thereof 
shall keep a duplicate blank receipt book, and on receipt of 
any sum of money for taxes on land shall deliver to the person 
making the payment one of such receipts, retaining the second 
of the set in the book, and the auditors shall examine and audit 
such books and accounts at least once in every year. R.S.O. 
1950, c. 24, s. 139. 


148. If any person produces to the treasurer, as evidence 
of payment of any tax, any paper purporting to be a receipt 
of a collector, school trustee or other municipal officer, the 
treasurer is not bound to accept it until he has received a report 
from the clerk of the municipality interested, certifying the 
correctness thereof, or until he is otherwise satisfied that such 
tax has been paid. R.S.O. 1950, c. 24, s. 140. 


149. The treasurer of every county shall keep a separate 
book for each township and village, in which he shall enter all 
the lands in the municipality on which it appears, from the 
returns made to him by the clerk and from the collector’s 
roll returned to him, that there are any taxes unpaid, and the 
amounts so due, and he shall, on the 15th day of January in 
every year, complete and balance his books by entering against 
every parcel of land the arreas, if any, due at the last settle- 
ment, and the taxes of the preceding year that remain unpaid, 
and he shall ascertain and enter therein the total amount of 
arrears, if any, chargeable upon the land at that date. R.S.O. 
195007724, S141 O57 Meee cols: 


150.—(1) Notwithstanding any special Act passed before 
the 5th day of April, 1946, the treasurer, collector or county 
treasurer, as the case may be, shall add to the amount of all 
taxes, due and unpaid, interest at the rate of one-half of 1 
per cent per month for each month or fraction thereof from 
the 31st day of December in the year in which the taxes are 
levied until the taxes are paid. 
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(2) No interest or percentage added to taxes shall be Interest, 
compounded. Pron Ou ES 


pounded 


(3) Interest and percentages added to taxes form part of begs 
such taxes and shall be collected as taxes. R.S.O. 1950, c. 24, part alia 
axes 


s. 142. 


SALE OF LANDS FOR TAXES 


(NoTE.—For procedure in lieu of tax sales in certain munt- 
cipalities, see The Department of Municipal Affairs Act, R.S.O. 
1960, c. 98.) 


151. The treasurer shall not sell any lands for taxes that What lands 
have not been included in the list furnished by him pursuant be sola 
to section 139 to the clerks of the municipalities in the month 


of January preceding the sale. R.S.O. 1950, c. 24, s. 143. 


152.—(1) Where a part of the tax on any land is in When lands 
arrear for three years as provided by section 139 and subject eee ee 
to section 151, the treasurer shall, unless otherwise directed 
by by-law of the council, submit to the warden of the county 
a list in duplicate of all the lands liable under this Act to be 
sold for taxes, with the amount of arrears against each lot 
set opposite to the same, and the name and address of the 
owner, if known, and the warden shall authenticate each of 
such lists by affixing thereto the seal of the corporation and 
his signature, and one of such lists shall be deposited with 
the clerk of the county and the other thall be returned to the 
treasurer with a warrant thereto annexed, under the hand 
of the warden and the seal of the county, commanding the 
treasurer to levy upon the land for the arrears due thereon, 
with his costs. 


(2) In municipalities whose officers have power to sell {*gasurer 


lands for arrears of taxes, the treasurer may add to the taxes Pover to 
shown in the list of lands liable to be sold for taxes any taxes ee ie 
that have fallen due since those shown in the lists furnished 
by the treasurer to the clerk under section 139, and have been 
returned by the collector to him as provided in section 133, 
and such lands may be sold as if such last-mentioned taxes 
had been included in the statement furnished to him by the 


clerk under section 139. R.S.O. 1950, c. 24, s. 144. 


158. The treasurer shall, in each case, add to the arrears Expenses 
his commission or other lawful charges, and the costs of arrears 


publication. R.S.O. 1950, c. 24, s. 145. 
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154. The council of a county or municipality whose 
officers have power to sell lands for arrears of taxes may by 
by-law passed for that purpose, from time to time, direct that 
no warrant shall issue for the sale of lands for taxes until 
after the expiration of a longer period than that provided by 
section 152, and may also direct that such lands only be 
included in the warrant as are chargeable with arrears exceed- 
ing a certain sum to be named in the by-law, and may also 
direct that only such lands be included in the warrant as 
belong to any classification mentioned in the by-law or are 
of the character mentioned therein. R.S.O. 1950, c. 24, s. 146. 


155. In the list annexed to every warrant, the lands men- 
tioned therein shall be distinguished as patented, unpatented, 
or under lease or licence of occupation from the Crown or 
municipality, and the interest therein, if any, of the Crown or 
of the municipality shall be specially mentioned. R.S.O. 
1950, c. 24, s. 147. 


156. The county treasurer may, from time to time, cor- 
rect any clerical error that he discovers or that may be 
certified to him by the clerk of any municipality. R.S.O. 
1950,.c12 ‘sv 148. 


157. If there are to the knowledge of the treasurer goods 
and chattels liable to distress upon any land in arrear for 
taxes, he shall levy the arrears of taxes and the costs by 
distress, and has the same authority to collect by distress 
as a collector has under this Act, and section 121 applies 
thereto; but no sale of the land is invalid by reason of the 
treasurer not having distrained, though there were on the 
land goods and chattels liable to distress before or at the time 
Ofssales OReS:O91950) cl2 4s: 1149, 


158. A treasurer is not bound to make inquiry, before 
effecting a sale of land for taxes, to ascertain whether or not 
there is any distress upon the land, or to inquire into or form 
any opinion of the value of the land. R.S.O. 1950, c. 24, s. 150. 


159.—(1) The treasurer shall prepare a copy of the list 
of lands annexed to the warrant and shall add thereto in a 
separate column a statement of the proportion of costs 
chargeable on each lot for advertising and for his commission 
or other lawful charges, distinguishing therein any of such 
lands that are unpatented or under lease or licence of 
occupation from the Crown as “‘unpatented”’ or “under Crown 
lease’ or ‘‘under Crown licence’, as the case may be, and 
such list shall contain a notice that, unless the arrears of 


ae 
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taxes and costs are sooner paid, the treasurer will proceed 
to sell the lands on the day and at the place specified therein. 


(2) Such list shall be published in The Ontario Gazette once Publication 
during the month immediately preceding the period of time 
mentioned in section 160. 


(3) A notice, stating that copies of the list of lands for Epes 
sale for arrears of taxes may be had in the office of the trea- notice of 
surer and that such list has been published in The Ontario**° ane 
Gazette on the day specified in such notice and that, unless 
the arrears of taxes and costs are sooner paid, the treasurer 
will proceed to sell the lands on the day and at the place 
named therein, shall be published once a week for the thirteen 
weeks immediately preceding the day of sale in at least one 
newspaper published in the county or in the case of a union 
of counties in at least one newspaper published in each county 
of the union, or where the sale is to be held by the treasurer 
of a municipality in at least one newspaper published in the 
municipality and if no newspaper is published in the county 
or municipality then in at least one newspaper published in 
an adjacent county or municipality. R.S.O. 1950, c. 24, s. 151. 


160. The day of the sale shall be more than ninety-one Time of 
days after the first publication of the list in The Ontario~*° 
Gazetie. R.S.O. 1950, c. 24, s. 152. 


161. The treasurer of a county shall also post a printed Notice fo Pe 

copy of the list published in the newspaper in some convenient 
and public place at the court house of the county or district 
at least three weeks before the time of sale and the treasurer 
of a municipality other than a county shall also post a printed 
copy of such list in some convenient and public place at the 
place where the council of the municipality usually meets at 
least three weeks before the time of sale. R.S.O. 1950, c. 24, 
s2153. 


162 (1) Form the purpose ot tax sales, the Lieutenant Te sale 
Governor in Council may by Order in Council divide a pro- 
visional judicial district, and the council of any county may 
by by-law divide the county, into tax sale districts, each of 


which may contain one or more municipalities. 


(2) The Order in Council or by-law may provide that there- Place of 
after the sales of land situate therein for arrears of taxes therein 
shall be held by the treasurer at such place in the tax sale 
district as may be named in the Order in Council or by-law. 

(3) Where any such Order in Council or by-law is passed, F2ynon’ of 
provision shall be made therein, or by further Order in Council 
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or by-law, respecting the payment to the treasurer of his 
travelling and other expenses connected with his attending 
tax sales. 


(4) Every advertisement or notice of a tax sale shall state 
the name or number of the tax sale district and the place 
therein at which the sale will be held. R.S.O. 1950, c. 24, 
s. 154. 


163. If at any time appointed for the sale of the lands no 
bidders appear, the treasurer may adjourn the sale from time 
toxtime:;: RiS.05 1950.e..24,1s. 155: 


164.—(1) If the full amount of the taxes for which the 
land was offered for sale has not been collected, or if no person 
appears to pay the same at the time and place appointed 
for the sale, the treasurer shall sell by public auction so much 
of the land as is sufficient to discharge the taxes, and all lawful 
charges incurred in and about the sale and the collection of 
the taxes, selling in preference such part as he may consider 
best for the owner to sell first, and, in offering or selling such 
lands, it is not necessary to describe particularly the portion 
of the lot that is to be sold, but it is sufficient to say that 
he will sell so much of the lot as may be necessary to secure 
the payment of the taxes, and the owner or any person 
interested in the land may redeem the land within one year 
from the date of purchase, exclusive of the day of purchase, 
upon payment of the full amount of the taxes for which the 
land was offered for sale, together with expenses of sale, 
and together with 10 per cent added thereto, and together 
with the amount of the charges for searches, postage and notice 
provided for in subsection 2 of section 182, and together with 
the taxes including the local improvement rates and the 
penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against 
the land if it had remained the property of the former owner 
and been liable for taxation, determined as provided in sub- 
section 3. 


(2) If the treasurer fails at such sale to sell any land for 
the full amount of taxes, including the full amount of com- 
mission and other lawful charges and costs added under 
section 153, he shall at such sale adjourn it until a day then 
to be publicly named by him, not earlier than a week nor 
later than three months thereafter, of which adjourned sale 
he shall give notice by public advertisement in the local 
newspaper, or in one of the local papers in which the original 
sale was advertised, and on such day he shall sell such lands 
unless otherwise directed by the council of the municipality 
in which they are situate, for any sum he can realize, and 
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shall accept such sum as full payment of such taxes; and the 
owner or any person interested in the land may redeem the 
land within one year from the date of purchase, exclusive of 
the day of purchase, upon payment of the full amount of the 
taxes for which the land was offered for sale, together with 
expenses of sale, and together with 10 per cent added thereto, 
and together with the amount of the charges for searches, 
postage and notice provided for in subsection 2 of section 182, 
and together with the taxes including the local improvement 
rates and the penalties and interest on such taxes and rates 
that have accrued against the land and that would have 
accrued against the land if it had remained the property of 
the former owner and been liable for taxation, determined as 
provided in subsection 3. 


(3) If the price offered for any land at the adjourned 
sale is less than the full amount of the taxes for which the 
land was offered for sale and the charges and costs, or if no 
price is offered, it is lawful for the municipality to purchase 
the land for the amount due, provided that an appropriation 
has been made for the purpose and that previous notice by 
public advertisement in the local newspaper or in one of the 
local newspapers in which the original sale was advertised 
of intention so to do has been given by the treasurer; and 
the owner or any person interested in the land may redeem 
the land within one year from the date of purchase, exclusive 
of the day of purchase, upon payment of the full amount 
of the taxes for which the land was offered for sale, together 
with the expenses of the sale, and together with 10 per cent 
added thereto, and together with the amount of the charges 
for searches, postage and notice provided for in subsection 2 
of section 182, and together with the taxes including the local 
improvement rates and the penalties and interest on such 
taxes and rates that have accrued against the land and that 
would have accrued against the land if it had remained the 
property of the former owner and been liable for taxation, 
and such taxes shall be computed at the rate fixed by by-law 
for each year in which such taxes are payable upon the value 
placed thereon upon the assessment roll for the last preceding 
year in which it was assessed and the local improvement rates 
shall be computed at the rate fixed in the by-law by which 
the same were rated or imposed and upon the frontages 
shown upon the list of properties and the frontages thereof 
as settled by the court of revision for such local improvement. 
mt 19502024 os 56. 


165.—(1) Notwithstanding section 164, the treasurer is 
not obliged to sell for taxes only a portion of land separately 
assessed but may sell the whole of such land for the best price 
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offered at the sale, and any money obtained by the treasurer 
as the price of such land shall be applied, firstly, in paying 
the full amount of the taxes for which the land was offered 
for sale, together with the expenses of sale, and, secondly, 
in payment of the taxes, including the local improvement 
rates and the penalties and interest on such taxes and rates 
that have accrued against the land, and the balance, if any, 
shall be paid by the treasurer to the owner of the land or to 
such other person as may be authorized by law to receive 
the balance less such charge and expenses as the treasurer 
may pay or incur in satisfying himself of the right of such 
owner or other person to receive the balance, and it is the 
duty of the person claiming the balance to produce to the 
treasurer proof of his right to receive the balance; provided 
that the owner or any person interested in the land may 
redeem the land within one year from the date of purchase, 
exclusive of the day of purchase, upon payment of the full 
amount of the purchase price, together with 10 per cent of 
the full amount of the taxes for which the land was offered for 
sale and of the expenses of sale added thereto, and together 
with the full amount of the charges for searches, postage and 
notice provided for in subsection 2 of section 182, and the 
balance, if any, outstanding of the taxes including local 
improvement rates and the penalties and interest on such taxes 
and rates that have accrued against the land and that would 
have accrued against the land if it had remained the property 
of the former owner and been liable for taxation, determined 
as provided in subsection 2 of section 164, but if the purchaser 
is the municipality redemption as aforesaid may be made 
upon payment of the full amount of the taxes for which the 
land was offered for sale, together with the expenses of sale, 
and together with 10 per cent added thereto, and together 
with the full amount of the charges for searches, postage and 
notice provided for in subsection 2 of section 182, and together 
with the taxes including local improvement rates and the 
penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against 
the land if it had remained the property of the former owner 
and been liable for taxation, determined as provided in 
subsection.3,.oh section 164. .aR 5:0. 1950 "uci 24,icwiosii 
1994, GiB uSal 10: 


(2) Any balance payable to the owner of the land sold 
or to any other person entitled thereto shall, if not claimed 
within six years after the sale, belong to the municipality 
absolutely. 


(3) Where an appropriation has been made for the purpose, 
the municipality may purchase lands under this section. 
R:S,0229503 on24cet laa 2s 


i 
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166. If a purchaser fails to pay his purchase money When 


immediately, the treasurer shall forthwith again put up the alle 1 Bae 
property for sale. R:S:021950, c. 245s. 158: one 


167.—(1) Where the Crown whether as represented by Land in 
the Government of Canada or the Government of the Province Grovn’hes 
of Ontario, or any tribe or body of Indians or any member 2” “terest 
thereof, has an interest in any land in respect of which taxes 
are in arrear, the interest only of persons other than the 
Crown, tribe or body of Indians or any member thereof, 


therein is liable to be sold for arrears of taxes. 


(2) Where the treasurer so sells the interest of any person, Tax deed 
it shall be distinctly expressed, in the tax deed to be made nterest abi; 
under this Act to the purchaser, that the sale is only of the °7°™" 
interest of such person in the land, and (whether so expressed 
or not) the tax deed in no wise affects the interest or rights 
of the Crown or tribe or body of Indians or any member 
thereof in the land sold, and gives the purchaser the same 
interest and rights only in respect of the land as the person 
had whose interest is being sold. 


(3) Where the interest so sold of any person is that of pera ee 
a lessee, licensee or locatee, the tax deed is valid without 
requiring the consent of the Minister of Lands and Forests. 
Re Or 1900 Cart S150. 


168. No person is entitled to purchase at a sale for taxes, Land 
under section 164 or from a municipality that has pur- ees 
chased land thereunder, more unpatented land in the free }o.o¢ Pedy 
grant districts than a locatee is entitled to obtain or hold under P’g 06, i960, 


Part II of The Public Lands Act. R.S.O. 1950, c. 24, s. 160. °- 324 


169. No sale for taxes shall be made of unpatented land Sales not to 


in the free grant districts where the taxes due thereon are where taxes 


less than $10, if the lands have not been before the 27th day $10, or no 


of May, 1893, advertised for sale, nor where no bona fide ent? wade 
improvements have been made by or on behalf of the locatee. 


FO 1950 C24 cs 161. 


170. All lands in the free grant districts purchased under Lands pur, 


sale for taxes are subject to all the terms and conditions as subject to 
to settlement or otherwise required by Part II of The Public R’s.0. 1960, 
Lands Act, unless under special circumstances the Minister “ oe 

of Lands and Forests sees fit to dispense therewith in whole 


Orinmarty shS.O. 1950%c02 4050162; 
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A171. If the treasurer sells any interest in land of which 
the fee is in the municipality in respect of which the taxes 
accrue, he shall only sell the interest therein of the lessee or 
tenant, and it shall be so distinctly expressed in the tax deed. 


Rd 050 6. 2Aese aoc. 


172. Nosale of lands for taxes or for rates under a drainage 
or local improvement by-law invalidates or in any way affects 
the collection of a rate that has been assessed against or 
imposed or charged upon such lands prior to the date of the 
sale, but that accrues or becomes due and payable after the 
rates or taxes in respect of which the sale is had, became due 
and payable or after the sale. R.S.O. 1950, c. 24, s. 164. 


CERTIFICATE OF SALE——TAX DEED 


173. The treasurer, after selling any land for taxes, shall 
give a certificate under his hand to the purchaser, stating 
distinctly what part of the land, and what interest therein, 
have been sold, or stating that the whole lot or estate has 
been so sold, and describing the same, and also stating the 
quantity of land, the sum for which it has been sold, and the 
expenses of sale, and further stating that a deed conveying 
the land to the purchaser or his assigns, according to the 
nature of the estate or interest sold, with reference to sections 
164 and 167, will be executed by the treasurer and warden 
on demand, at any time after the expiration of the period 
hereinafter provided for redemption. R.S.O. 1950, c. 24, 
s. 165. 


174.—(1) The purchaser shall, on the receipt of the 
treasurer’s certificate of sale, become the owner of the land, 
so far as to have all necessary rights of action and powers 
for protecting the land from spoliation or waste, until the 
expiration of the term during which the land may be redeemed; 
but he shall not knowingly permit any person to cut timber 
growing upon the land, or otherwise injure the land, nor shall 
he do so himself, but he may use the land without deterio- 
rating its value. 


(2) The purchaser is not liable for damage done to the 
property without his knowledge during the time the certificate 
is in force. 


(3) Where the purchaser is a municipality, it may make 
any expenditure necessary in order to keep the land in a 
proper state of repair or to insure the land, and the amount 
thereof with interest as provided in section 150 may be added 
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to the amount required to redeem the land, provided that the 
treasurer has sent at least one month before making such 
expenditure a notice containing the particulars of the pro- 
posed expenditure and an estimate of the cost thereof to each 
encumbrancer, if any, and to the registered owner by regis- 
tered mail to the address of such encumbrancer or owner 
if known to the treasurer and, if such address is not known 
to the treasurer, then to any address of such encumbrancer 
or owner appearing in the records of the registry office or 
sheriff’s office. R.S.O. 1950, c. 24, s. 166. 


175. From the time of a tender to the treasurer of the full Just 
nder of 
amount of redemption money required by this Act, the arrears, etc. 
purchaser ceases to have any further right in or to the land 


in question. R.S.O. 1950, c. 24, s. 167. 


176. Every treasurer is entitled to 214 per cent commission Treasurer’s 
upon the sums collected by him, as aforesaid, except that, vie foal aria 
where the taxes against any parcel of land are less than $10, 
the treasurer is entitled to charge, in lieu of his commission, 

25 cents; but where the treasurer is paid a salary for his 
services such commission may, by arrangement with the 
council, be paid into the funds of the municipality like any 
other revenue of the municipality. R.S.O. 1950, c. 24, s. 168. 


177. Where land is sold by a treasurer according to Fees, etc., 
section 159 and the following sections of this Act, he may add of pale 
the commission and other charges that he is authorized by 
this Act to charge for the services above-mentioned to the 
amount of arrears on those lands in respect of which such 
services have been severally performed, and in every case 
he shall give a statement in detail with each certificate of 
sale of the arrears and costs incurred. R.S.O. 1950, c. 24, 

s. 169. 


178. The treasurer shall, in all certificates and deeds given Expenses of 
for lands sold at such sale, give a description of the part sold registry 


with sufficient certainty, and, if less than a whole lot is sold, (ee i tton, 
then he shall give such a general description as may enable °'® 
a surveyor to lay off the piece sold on the ground, and he 
may make search, if necessary, in the registry office to ascer- 
tain the description and boundaries of the whole parcel, and 

he may also obtain a surveyor’s description of such lots, to 
be taken from the registry office or the government maps, 
where a full description cannot otherwise be obtained, and 
the charges so incurred shall be included in the account and 
paid by the purchaser of the land sold or the person redeem- 
ing the land. R.S.O. 1950, c. 24, s. 170. 
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179. Except as hereinbefore provided, the treasurer is 
not entitled to any other fees or emoluments for any services 
rendered by him relating to the collection of arrears of taxes 
énilandsinsksS:O21950s6n24ycni. 


180. The treasurer shall give to the person paying re- 
demption money a receipt stating the sum paid and the object 
of payment, and such receipt is evidence of the redemption. 
Rio.0, 1950)c. 2465 72: 


181.—(1) Notwithstanding the other provisions of this 
Act or any other Act, where land that has been sold for taxes 
has been purchased by the municipality and the period for 
redemption has expired and where such land has not been sold 
or conveyed and has not been declared by by-law to be re- 
quired for the purposes of the municipality, any person to 
whom notice was sent under subsection 2 of section 182 is, 
at any time with the approval of the Department, entitled 
to a conveyance of such land upon payment of the full amount 
that would have been payable in respect of taxes, penalties 
and interest had the land not been sold for taxes, together 
with the amount with interest thereon of any expenditure 
incurred for repairs and insurance and together with the costs 
in connection with such sale and of such conveyance. R.S.O. 
1950) CH 4G 173: 


(2) Notwithstanding subsection 1, the treasurer may, at 
any time after the expiration of ten years from the date of 
the sale, cause to be sent by registered mail, to each person 
to whom notice was sent under subsection 2 of section 182, 
a further notice that, if he does not apply for a conveyance 
of the land under subsection 1 and tender the payment 
required under subsection 1 within six months of the date 
the notice is sent, his right to do so will expire. 


(3) If a person notified under subsection 2 does not apply 
for a conveyance and tender the payment required under 
subsection 1 within such six months, his right to do so ceases 
tOtexist. 88957 757 S20; 


182.—(1) Within ninety days from the day of sale, the 
treasurer shall, if the land is not previously redeemed, make 
or cause to be made search in the registry office and in the 
sheriff's office to ascertain whether or not there are mortgages 
or other encumbrances affecting the land sold and who its the 
registered owner of the land. 


Sec. 182 (7) ASSESSMENT Chap. 23 Zon 


(2) The treasurer shall, within the said period of ninety Notice to 
days from the day of sale, if the land is not previously re- brancer 
deemed, send to each encumbrancer, if any, and to the regis-°"¢ °¥"™ 
tered owner, by registered mail to the address of such encum- 
brancer or owner if known to the treasurer, and, if such address 
is not known to the treasurer, then to any address of such 
encumbrancer or owner appearing in records of the registry 
office or sheriff's office, a notice stating that the land has 
been sold for taxes, the date of the sale, and that the en- 
cumbrancer or owner is at liberty within one year from the 
day of sale, exclusive of the day of sale, to redeem the estate 
sold by paying to the treasurer the amount required to redeem 
the estate and the amount of the charges for the searches 
aforesaid and for registration of the notice mentioned in sub- 
section 3 and postage and 25 cents for the notice, the amount 
aforesaid to be specified in the notice. 


(3) The treasurer shall within ninety days from the date Registration 
of sale register in the registry office a written notice stating of 29u°¢ 
that the land described therein has been sold for taxes, the 
date of the sale, the time within which the land may be re- 
deemed and the amount required to redeem the land, and 
for registration of such notice the registrar shall be paid a fee 


of $1. 


(4) The notice mentioned in subsection 3 shall have Registerea 
attached thereto or endorsed thereon a statutory declaration ame ae 
of the treasurer setting forth the names and addresses of all #19avi) 38 
persons to whom he has sent the notice required by subsection °f notices 


2 and the date of sending the notice to each such person. 


(5) If within the time aforesaid payment of the amount is Receipts if 
made by any such encumbrancer or by the owner of the *7°*"s #4 
land, the treasurer shall give to the person making the payment 
a receipt stating the sum paid and the object of the payment, 
and it is evidence of the redemption, and any encumbrancer 
making the payment may add the amount to his debt. 


(6) In case of payment by the owner, the receipt shall be Who to be 
given to him and, in case of payment by one or more en- eos 
cumbrancers and not by the owner, the receipt shall be given 
to that encumbrancer who is first in priority, and the amount 


paid by other persons shall be repaid to them. 


(7) If under subsection 3 a notice of sale of land for taxes Reseipt of 
has been registered and the land is redeemed, the treasurer 
shall, upon payment of the redemption money, deliver to the 
person paying the money a receipt signed by himself stating 
therein a description of the land redeemed, the person who 
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redeemed the land and the date and amount paid for redemp- 
tion together with particulars of the registration of the notice, 
and a certified copy thereof shall be registered in the registry 
office by the treasurer, and for registration of such receipt 
the registrar shall be paid a fee of 50 cents. 


Execution (8) If the redemption money is not paid within the time 
and delivery i 
of deed aforesaid, the treasurer upon payment of such charges for 


searches, postage and notice and $1 for the deed shall with 
the warden execute and deliver to the purchaser or his assigns 
or other legal representatives a tax deed in duplicate of the 
land sold. 


ee eae (9) Such deed, if requested, may include any number of 


several lots lots that are to be conveyed to the same person. 


Latesearches (10) In any case where the treasurer fails to comply with the 

and notices sks > . 
provisions of subsection 1 or 2 as to the time from the day of 
sale within which a search in the registry office and sheriff’s 
office is made or notices to any encumbrancer and to the 
registered owner are sent, he may subsequently make or cause 
to be made the said search and send the notice, provided 
that in such case the time for redemption shall be within 
nine months from the day upon which the notice is sent and 
the notice shall so state. R.S.O. 1950, c. 24, s. 174. 


aka be 183. The words ‘treasurer’? and ‘‘warden”’ in section 182 
ation ‘ : 
mean the person who at the time of the execution of the deed 
mentioned in that section holds such office. R.S.O. 1950, 
COD AME PSY 


de one 184.—(1) Out of the redemption money, the treasurer shall 
tion money pay to the purchaser (not being the municipality) or his 


assigns or other legal representatives, 


(a) the sum paid by him together with 10 per cent 
of the full amount of the taxes for which the land 
was offered for sale; or 


(b) if the sum paid by the purchaser was less than the 
amount of taxes for which the land was offered for 
sale, the sum paid by him together with 10 per cent 
of such sum, 


and the balance less the lawful costs, charges and expenses 
of the treasurer belongs to the municipality. 1955, c. 4, s. 31. 


Where muni- (2) Where the municipality is the purchaser, the whole of 

cipality is s ; 

purchaser the redemption money belongs to it less the lawful costs, 
charges and expenses of the treasurer. R.S.O. 1950, c. 24, 


SLY O12) 


Sec. 187 ASSESSMENT Chap. 23 253 


185.—(1) The tax deed shall be according to Form 7, or Contents of 
to the same effect, and shall state the date and cause of eiect’”” 
the sale, and the price, and shall describe the land according ‘°°! 
to section 178, and has the effect of vesting the land in the 
purchaser, his heirs, assigns or legal representatives, in fee 
simple or otherwise, according to the nature of the estate 
or interest sold, and no such deed is invalid for any error 
or miscalculation in the amount of taxes or interest thereon 
in arrear, or any error in describing the land as “‘patented”’ 
or “unpatented” or ‘‘held under a licence of occupation” or 
‘held under lease’’ or otherwise. 


(2) Notwithstanding subsection 1, a tax deed is not valid Declaration 
unless there is affixed thereto a statutory declaration of the treasurer 
treasurer that he has sent to the encumbrancers and registered 
owner the notice as provided in section 182, and such declara- 
tion shall form part thereof, and, where the tax deed has been 
registered, the treasurer shall deposit the declaration in the 
proper registry or land titles office where it shall be attached 
to the tax deed of the land in respect of which it was made. 

RS OF L950". 24 Ss AF, 


186. As respects land sold for taxes before the 1st day of O2,7422%, 


January, 1851, on the receipt by the registrar of the proper Sata pete to 


county or place of a certificate of the sale to the purchaser sheriff's, 


under the hand and seal of office of the sheriff, stating the land sold 
name of the purchaser, the sum paid, the number of acres before 1861 
and the estate or interest sold, the lot or tract of which the 

same forms part, and the date of the sheriff's conveyance to 

the purchaser, his heirs, executors, administrators or assigns, 

and on production of the conveyance from the sheriff to the 
purchaser, his heirs, executors, administrators or assigns, such 
registrar shall register any sheriff’s deed of land sold for taxes 

before the 1st day of January, 1851, and the mode of such 
registry shall be the entering on record of a transcript of such 

deed or conveyance. R.S.O. 1950, c. 24, s. 178. 


187. As respects land sold for taxes after the 1st day of Sheri to 


January, 1851, and prior to the 1st day of January, 1866, the tiflcate of 


execution of 
sheriff shall also give the purchaser or his assigns, or other conveyances 


after 1st 

legal representatives, a certificate under his hand and seal of January, 
1851, and 
office of the execution of the deed, containing the particulars pefore ist 


January, 
mentioned in the last section, and such certificate, for the 366 "for 


purpose of registration in the registry office of the proper Tesistration 
registry division of any deed of lands so sold for taxes, shall 
be deemed a memorial thereof, and the deed shall be registered, 
and a certificate of the registry thereof shall be granted by the 
registrar, on production to him of the deed and certificate, 
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without further proof, and the registrar, for the registry 
and certificate thereof, is entitled to 70 cents and no more. 
RiISO31950)6. 224) 6.179: 


188. The treasurer shall enter in a book, which the county 
council or council of the city or town, as the case may be, 
shall furnish, a full description of every parcel of land con- 
veyed by him to purchasers for arrears of taxes, with an index 
thereto, and such book, after such entries have been made 
therein, shall together with all documents relating to lands 
sold for taxes be kept by him among the records of his office. 
R.s:0.°1950, cr 24,-s. 180; 


189. If any part of the taxes for which any land has been 
sold in pursuance of any Act heretofore in force in Ontario 
or of this Act had at the time of the sale been in arrear for 
three years as mentioned in section 139, and the land is not 
redeemed in one year after the sale, such sale, and the official 
deed to the purchaser (provided the sale was openly and fairly 
conducted) is, notwithstanding any neglect, omission or 
error of the municipality or of any agent or officer thereof in 
respect of imposing or levying such taxes or in any pro- 
ceedings subsequent thereto, final and binding upon the 
former owner of the land and upon all persons claiming by, 
through or under him, it being intended by this Act that the 
owner of land shall be required to pay the taxes thereon within 
three years after the taxes are in arrear or redeem the land 
within one year after the sale thereof, and, in default of the 
taxes being paid or the land being redeemed as aforesaid, the 
right to bring an action to set aside the deed or to recover 
the land is barred. R.S.O. 1950, c. 24, s. 181. 


190. Where land is sold for taxes and a tax deed thereof 
has been executed, the sale and the tax deeds are valid and 
binding, to all intents and purposes, except as against the 
Crown, unless questioned before some court of competent 
jurisdiction within two years from the time of sale. R.S.O. 
1950, c. 24, s. 182. 


191. In all cases where land has been validly sold for 
taxes, the conveyance by the officer who made the sale, or by 
his successors in office, is not invalid by reason of the statute 
under the authority whereof the sale was made having been 
repealed at or before the time of such conveyance, or by 
reason of the officer who made the sale having gone out of 
offices VRAS:ON 1950 ye 24 83, 


182. In all cases where land is sold for arrears of taxes 
whether such sale is or is not valid, then so far as regards 
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rights of entry adverse to a bona fide claim or right, whether 

valid or invalid, derived mediately or immediately under such 

sale, section 10 of The Conveyancing and Law of Property Act R. 8.0. 1960, 
does not apply, to the end and intent that in such cases the © 

right or title of a person claiming adversely to any such sale 

shall not be conveyed where any person is in occupation ad- 

versely to such right or title, and that in such cases the Com- Common 
mon Law and sections 2, 4 and 6 of the statute passed in the 32 HL. VILL, 
32nd year of the reign ar King Henry VIII, and chaptered 9,4 ar iG 
be revived, and the same are and shall continue to be revived. '®”!”e¢ 
R.S.O. 1950, c. 24, s. 184. 


193.—(1) In all cases not being within any of the excep- Adjustment 
of damages 

tions and provisions of subsection 3, where land having been when sale 
legally liable to be assessed for taxes is sold for arrears of invaia °° 
taxes, then, in case an action is brought for the recovery of 
the land and the sale is held to be invalid, damages shall be 
assessed for the defendant for the amount of the purchase 
money at the sale and interest thereon, and of all taxes paid 
by the defendant in respect of the lands since the sale and 
interest thereon, and of the value of any improvements made 
by the defendant before the commencement of the action, or 
by any person through or under whom he claims, less all just 
allowances for the timber sold off the lands, and all other just 
allowances to the plaintiff, and the value of the land to be 
recovered shall also be assessed less the value of any such im- 
provements. 


(2) If a judgment is pronounced for the plaintiff, no writ {, a 


of possession shall issue until the expiration of one month damages 
into court 


thereafter nor until the plaintiff has paid into court for the before writ 
defendant the amount of such damages, or, if the defendant Eee oes 
desires to retain the land, he may retain it, on paying into aa Sh ae 
court within such period of one month, or on or before any 7@%t'¢)., 


subsequent day to be appointed by the court, the value of 32°90"... 
the land as assessed at the trial; after which payment no writ value 

of possession shall issue, but the plaintiff, on filing in court for 

the defendant a sufficient release and conveyance to the de- 
fendant of his right and title to the land in question, 1s 


entitled to the money so paid in by the defendant. 


(3) This section does not apply in the following cases: OY ee 
to apply: 
(a) if the taxes for non-payment whereof the land was Lane 
sold have been fully paid before the sale; sale 


(b) if, within the period limited by law for redemption, tagem ae 
the amount paid by the purchaser, with all interest 
payable thereon, has been paid or tendered to the 
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person entitled to receive such payment, with a view 
to the redemption of the lands; 


(c) where, on the ground of fraud or evil practice by the 
purchaser at such sale, a court would grant equitable 
relief. R.S.O. 1950, c. 24, s. 185. 


194.—(1) In any of the cases named in section 193, 
wherein the plaintiff is not tenant in fee simple, the pay- 
ment into court to be made as aforesaid, of the value of 
the land, by the defendant desiring to retain the land, shall 
be into the Supreme Court, and the plaintiff and all parties 
entitled to and interested in the lands, as against the pur- 
chaser at such sale for taxes, on filing in the Supreme Court a 
sufficient release and conveyance to the defendant of their 
respective rights and interests in the land, are entitled to 
the money so paid in such proportions and shares as to the 
Supreme Court, having regard to the interests of the various 
parties, seems proper. 


(2) In any of such cases wherein the defendant is not tenant 
in fee simple, the payment of damages into court to be made 
as aforesaid by the plaintiff shall be into the Supreme Court. 
R.S.O. 1950, c. 24, s. 186. 


195.—(1) If the defendant does not pay into court the 
value of the land assessed as aforesaid, within the period of 
one month, or on or before any subsequent day appointed by 
the court, as mentioned in subsection 2 of section 193, any 
other person interested in the land under the sale or convey- 
ance for taxes may, within ninety days after the date of the 
pronouncing of the judgment mentioned in subsection 2 of 
section 193, or before any subsequent day appointed by the 
court as mentioned in that subsection for payment by the 
defendant, pay into the court the said value of the land, and till 
the expiration of the time within which such payment may be 
made, and after such payment, no writ of possession shall 
issue. 


(2) The defendant or other person so paying in is entitled, 
as against all others interested in the land under the sale or 
conveyance for taxes, to a lien on the land for such amount 
as exceeds the proportionate value of his interest enforceable 
in such manner and in such shares and proportions as to the 
Supreme Court, having regard to the interests of the various 
parties, and on hearing the parties, seems fit. R.S.O. 1950, 
ef 24nrsdbsit 


ime 
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196. If the defendant or any other person interested pays How owner 
into court in manner aforesaid, the plaintiff is entitled to vale ceed 


the amount so paid in on filing in court a sufficient release joej4n4 
and conveyance to the person so paying in, of all his right and 
title to the lands, in which release and conveyance it shall 
be expressed that the same is in trust for such person to secure 


his lien as aforesaid. R.S.O. 1950, c. 24, s. 188. 


197. If the value of the land is not paid into court as How the 
above provided, the damages paid into the Supreme Court ae obements: 
shall be paid out to the various persons who, if the sale for $8¢7,R314 ™ 
taxes were valid, would be entitled to the land, in such shares °Ptined 
and proportions as to the Supreme Court, having regard to 
the interests of the various parties, seems fit. R.S.O. 1950, 


EN24/ si 189, 


198.—(1) In all actions for the recovery of land in which Frevisions 


both the plaintiff (Gif his title were good) would be entitled where value 


in fee simple, and the defendant (if his title were good) would end ‘ignenis 
be also so entitled, if the defendant at the time of appearing atc., only ie 
gave notice in writing to the plaintiff in such action or to his “"°S"°" 
solicitor named in the writ of the amount claimed, and that 

on payment of such amount the defendant or person in 
possession will surrender the possession to the plaintiff; or 

that he desired to retain the land, and was ready and willing 

to pay the court a sum mentioned in such notice as the value 

of the land, and that the defendant did not intend at the trial 

to contest the title of the plaintiff, and if the jury, or the judge, 

if there be no jury, before whom the action is tried, assesses 
damages for the defendant as provided in sections 193 to 197 

and it satisfactorily appears that the defendant does not 

contest the action for any other purpose than to retain the 

land on paying the value thereof, or to obtain damages, the 

judge before whom the action is tried shall certify such fact 

upon the record, and thereupon the defendant is entitled 

to the costs of the defence in the same manner as if the 

plaintiff had been nonsuited on the trial, or a verdict had been 

rendered for the defendant. 


(2) If on the trial it is found that such notice was not given eB 
as aforesaid, or if the judge or jury assesses for the defendant in certain 
a less amount than that claimed in the notice, or finds that org 
the defendant had refused to surrender possession of the land 
after tender made of the amount claimed, or (where the de- 
fendant has given notice of his intention to retain the land) 
that the value of the land is greater than the amount mentioned 
in the notice, or that he has omitted to pay into court the 
amount mentioned in the notice for thirty days after the 
plaintiff had given to the defendant a written notice that he 
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did not intend to contest the value of the land, the judge 
shall not certify, and the defendant is not entitled to the 
costs of the defence, but shall pay costs to the plaintiff and, 
upon the trial of any action after such notice, no evidence 
shall be required in proof of the title of the plaintiff. R.S.O. 


1950, c. 24, s. 190. 


199. In any case in which the title of the tax purchaser 
is not valid, or in which no remedy is otherwise provided by 
this Act, the tax purchaser has a lien on the lands for the 
purchase money paid at the sale, and interest thereon at 
the rate of 10 per cent per annum, and for the taxes paid by 
him since the sale and interest thereon at the rate aforesaid, 
to be enforced against the land in such proportions as regards 
the various owners and in such manner as the Supreme Court 
thinks proper. R.S.O. 1950, c. 24, s. 191. 


200. No valid contract entered into between any tax 
purchaser and original owner, in regard to any land sold or 
assumed to have been sold for taxes as to purchase, lease or 
otherwise, is annulled or interfered with by this Act, but such 
contract and all consequences thereof, as to admission of 
title or otherwise, remain in force as if this Act had not been 
passed. R.S.O. 1950, c. 24, s. 192. 


201. Nothing in sections 192 to 200 affects the right or 
title of the owner of any land sold for taxes, or of any person 
claiming through or under him, where such owner at the time 
of the sale was in occupation of the land, and the land has 
since the sale been in the occupation of such owner or of 
those claiming through or under him. R.S.O. 1950, c. 24, 
s. 193. 


202. In the construction of sections 191 to 201, occupation 
by a tenant shall be deemed the occupation of the rever- 
sioner, and the words ‘‘tax purchaser’ apply to any person 
who purchases at any sale under colour of any statute author- 
izing sale of land for taxes and includes and extends to all 
persons claiming through or under him, and the words 
“original owner’’ include and extend to any person who, 
at the time of such sale, was interested in or entitled to the 
land sold, or assumed to be sold, and to all persons claiming 
through or under him. R.S.O. 1950, c. 24, s. 194. 


203. Where the tax arrears procedures under The Depart- 
ment of Municipal Affairs Act are in effect in a municipality 
as defined in that Act, it is not necessary for the treasurer or 
other officer of the municipality to furnish to the county 
treasurer or sheriff any of the information or statements 


Sec. 205 (2) ASSESSMENT Chap. 23 


required under this Act in respect of tax arrears, and the 
powers and duties of the warden or treasurer of a county 
or sheriff under this Act in respect of tax arrears and tax sales 
do not apply in respect of the municipality, and all the 
powers and duties of the county treasurer or sheriff in respect 
of arrears of taxes are vested in the treasurer of the munici- 
paliey. FRSO. 1950, .c. 24.5, 2095. 
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204. In cities and towns, arrears of taxes shall be collected Sp ection 


f arrears 


and managed in the same way as is hereinbefore provided in of bare 


the case of other municipalities, and for such purposes the and towns 


municipal officers of cities and towns shall perform the same 
duties and have the same powers as the like officers in other 
municipalities under sections 134 to 202, and the treasurer 
and mayor of every city or town shall, for such purposes, also 
perform the like duties as are hereinbefore, in the case of 
other municipalities, imposed on the county treasurer and 
warden respectively and have the like powers, and words 
referring to the county treasurer or warden shall as to a city 
or town be taken and deemed to refer to the mayor and 
treasurer of such city or town, provided that in cities and 
towns the performance of any such duty after the date or 
within a longer time than hereinbefore set out does not 
render any proceedings under this Act invalid or illegal so 
long as the provisions of this Act are in other respects duly 
complied with. R.S.O. 1950, c. 24, s. 196. 


205.—(1) All powers conferred upon cities and towns by Sale of land 


or taxes in 


section 204, or any of the sections referred to in that section, corte 


and all duties imposed by such sections upon the officers of 
such cities and towns and the mayors thereof, shall hereafter 
be vested in and apply to the Townships of York, Scarborough 
and Etobicoke in the County of York, to the Townships of 
Bertie, Crowland and Stamford in the County of Welland 
and to the Township of Barton in the County of Wentworth, 
and to the reeves of such townships, and, for the purposes of the 
collection of arrears of taxes on lands therein and the sale of 
such lands for taxes, such townships shall be considered as 
towns, and, where the word ‘‘town’”’ occurs in any of such 
sections, it shall be held to apply to and include such town- 
ships, and, where the word ‘‘mayor’’ occurs in such sections, 
it shall be held to apply to the reeve of each of such townships 
for the time being. 


townships 


(2) The council of a county may by by-law declare that foumy 


subsection 1 shall thereafter apply to any township or village e 


vtendine 


application 


named in the by-law, and thereupon the powers conferred on of section 


cities and towns by section 204, or any of the sections referred 
to in that section, and all duties imposed by such sections 
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upon the officers of such cities and towns and the mayors 
thereof, are vested in and apply to the corporation of such 
township or village and to the reeve or other head thereof, 
in the same manner and to the same extent as in the case of 
the municipalities mentioned in subsection 1. R.S.O. 1950, 
cr2ars. 197, 


206. Arrears of taxes due to the corporation of any muni- 
cipality in a provisional judicial district shall be collected and 
managed in the same way as like arrears due to municipalities 
in counties, and the treasurer and head of such municipality 
shall perform the like duties in the collection and management 
of arrears of taxes as are performed in a county by the trea- 
surer and warden. R.S.O. 1950, c. 24, s. 198. 


207. Every municipal council in paying over any rate to 
a body for which it is required by law to levy rates or raise 
money shall, except where otherwise provided, supply out of 
the funds of the corporation any deficiency caused by the 
non-payment of taxes and, where any deficiency is caused by 
the abatement or refund of or inability to collect taxes, the 
council shall charge back a proportionate share thereof to 
every such body. R.S.O. 1950, c. 24, s. 199; 1955, c. 4, s. 32. 


ARREARS OF TAXES IN NEW MUNICIPALITIES 


208. Upon the incorporation of any new town, in any 
county, the county treasurer shall make out a list of all arrears 
of taxes then due and unpaid in his books upon lands situated 
in the newly incorporated town, and shall transmit the list 
to the treasurer of the town, who after receipt thereof has, 
with the mayor, all the powers possessed by the county 
treasurer and warden for the collection of such taxes and for 
enforcement of the same by sale; but in the list the county 
treasurer shall not include any lot then advertised for sale for 
taxése: wi. 5:0, 1950,'c..24..s:°200: 


209. In cases where a new local municipality is formed 
from two or more municipalities or portions of two or more 
municipalities situated in different counties, the collection of 
arrears of taxes due at the time of formation shall be made 
by the treasurer of the county in which the new municipality 
is situate, if the new municipality is a township or village, or 
if the new municipality is a town, by the treasurer of such 
town, and, for the purpose of enabling him to make the col- 
lection, the treasurer or the treasurers of the other county or 
counties from which any portion of the new municipality is 
detached shall immediately upon the formation thereof make 
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out lists of the arrears of taxes then due in their respective 
portions, and transmit the lists to the treasurer of the county 
in which the new municipality is situate, or of the town as the 
case may be, and, where a new municipality is formed from 
two or more municipalities situate in any one county, the 
treasurer shall keep a separate account for such new munici- 
pality. R.S.O. 1950, c. 24, s. 201. 
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210. The treasurer and warden of the county in which the Who may 


new municipality, if it be a township or village, is situate, and c 


the treasurer and mayor of the new municipality, if it be a 
town, have power, respectively, to take for the collection 
of such arrears of taxes all the proceedings that treasurers 
and wardens or treasurers and mayors can take for the sale 
and conveyance of land in arrear for taxes, and, if the lands 
in the new municipality have been advertised by the treasurer 
or treasurers of the county or counties of which the new 
municipality formed part before its formation, the sale of such 
lands shall be completed in the same manner as if the new 
municipality had not been formed. R.S.O. 1950, c. 24, s. 202. 


take pro- 
eedings to 


collection 


211. Where a municipality or part of a municipality has Broce ngs 


re re- 


been or is hereafter separated from one county and included turns made 


in another after a return has been made to the treasurer of 
the county to which it formerly belonged of lands in arrear 
for taxes, but the lands have not been advertised for sale by 
the treasurer of the former county, such treasurer shall return 
to the treasurer of the county to which such territory belongs 
a list of all the lands within such territory returned as in 
arrear for taxes and not advertised, and the treasurer and 
warden of the county to which the territory belongs have 
power respectively to take all the proceedings that treasurers 
and wardens can take under this Act for the sale and con- 
veyance of lands in arrear for taxes; but, if the lands in such 
territory have been advertised before the separation, the sale 
of such lands shall be completed in the same manner as if the 
separation had not taken place, and conveyances of lands 
previously sold shall be made in like manner. R.S.O. 1950, 
cf 24,<s,.203. 


212. Where a municipality or any part of a municipality Sales for 


to treasurer 


separation 


has been or is hereafter separated from a county and included lands that 


in a city or town separated from the county for municipal 
purposes, after a return has been made to the treasurer of 
the county of lands in arrear for taxes, but the lands hav 
not been advertised for sale by the treasurer of the county, 
such treasurer shall return to the treasurer of the city or town 
a list of all the lands within such territory returned as in 
arrear for taxes and not advertised, and the treasurer and 
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mayor of the city or town have the power to take all the 
proceedings that treasurers and wardens can take under 
this Act for the sale and conveyance of lands in arrear for 
taxes; but, if the lands in such territory have been advertised 
before the separation, the sale of such lands shall be completed 
in the same manner as if the separation had not taken place, 
and conveyances of lands previously sold shall be made in 
like manner. R.S.O. 1950, c. 24, s. 204. 


RESPONSIBILITY OF OFFICERS 


213. Every treasurer, assessor, clerk or other officer who 
refuses or neglects to perform any duty required of him by 
this Act, for which no other penalty is imposed, is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $100. R.S.O. 1950, c. 24, ss. 205, 232. 


214. If an assessor neglects or omits to perform his duties, 
the other assessor, or other assessors (if there be more than 
one for the same locality) or one of such assessors, shall, 
until a new appointment, perform the duties, and any council 
may, after an assessor neglects or omits to perform his duties, 
appoint some other person to discharge such duties, and the 
assessor so appointed has all the powers and is entitled to all 
the emoluments that appertain to the office. R.S.O. 1950, 
c. 24, s. 206. 


215. Every clerk, treasurer, assessment commissioner, 
assessor or collector, and every assistant or other person in the 
employment of the municipality, acting under this Act, who 
makes an unjust or fraudulent assessment or collection, or 
copy of any assessor’s or collector’s roll, or wilfully and 
fraudulently inserts or permits to be inserted therein the name 
of any person that should not be entered, or fraudulently 
omits or allows to be omitted the name of any person that 
should be entered, or wilfully omits any duty required of him 
by this Act, is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200, or to imprisonment 
for a term of not more than six months, or to both. R.S.O. 
1950,°C. 24 ss) 207232) 


216.—(1) Every assessment commissioner or assessor or 
other person in the employ of a municipality who in the course 
of his duties acquires or has access to information furnished 
by any person pursuant to section 16 or 17, that relates in any 
way to determination of the value of any real property or the 
amount of assessment thereof or to the determination of the 
amount of any business assessment, and who wilfully dis- 
closes or permits to be disclosed any such information not 
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required to be entered on the assessment roll to any other 
person not likewise entitled in the course of his duties to 
acquire or have access to the information, is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $200, or to imprisonment for a term of not more 
than six months, or to both. R.S.O. 1950, c. 24, ss. 208 (1), 
232% 


(2) This section does not prevent disclosure of such in- gxception 
formation by any person when being examined as a witness 
in an assessment appeal or in an action or other proceeding ina 
COULL OF il -aibatpitration.  R.5.0. 1950,%c. 24, 6.2208 (2): 


217. Every assessor of a township, village or ward who offence for 
neglects or omits to make out and complete his assessment 2¢@}e"t te 
roll for the township, village or ward and to return it to the'!! 
clerk of such township or village, or of the city or town in 
which such ward is situated, or to the proper officer or place of 
deposit of such roll within the prescribed period, is guilty 
of an offence and on summary conviction is liable to a fine 


of not more than $200. R.S.O. 1950, c. 24, ss. 209, 232. 


218. If a collector refuses or neglects to pay the sums Proceedings 
contained in his roll to the proper treasurer or other person compete 
legally authorized to receive the same, or duly to account for fo4ooO"8 
the same as uncollected, the treasurer shall, within twenty days Myeysa +6 
after the time when the payment ought to have been made, the Proper 
issue a warrent under his hand and seal directed to the sheriff 
of the county or city, as the case may be, commanding him 
to levy of the goods, chattels, lands and tenements of the col- 
lector and his sureties such sum as remains unpaid and un- 
accounted for, with costs, and to pay to the treasurer the sum 
so unaccounted for, and to return the warrant within forty 


days after the date thereof. R.S.O. 1950, c. 24, s. 210. 


219. The treasurer shall immediatley deliver the warrant Warrant to 
be delivered 
to the sheriff of the county or city, as the case may require. to sheriff, 


Ri5.0.219050, ci24,.s. Zi. 


220. The sheriff to whom the warrant is directed shall, Shetit to 
within forty days, cause the warrant to be executed and make ware ces 
return thereof to the treasurer, and shall pay to him the money levied 
levied by virtue thereof, deducting for his fees the same com- 
pensation as upon writs of execution issued out of courts of 


record arm RiSiOmlos0Ner24;'s22 22: 


221. If a sheriff refuses or neglects to levy any money Mode of 
compelling 


when so commanded, or to pay over the money, or makes a sheriff 
Oo pay over 
false return to the warrant, or neglects or refuses to make 
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ASSESSMENT 
any return, or makes an insufficient return, the treasurer may, 
upon affidavit of the facts, apply in a summary manner to the 
Supreme Court or a judge thereof for an order mist or summons 
calling on the sheriff to answer the matter of the affidavit. 
ReSvOml9S0 fica 24 nse S: 


222. The order nist or summons is returnable at such 
time as the court or judge directs. R.S.O. 1950, c. 24, s. 214. 


223. Upon the return of the order mzszt or summons, the 
court or judge may proceed in a summary manner upon aff- 
davit, and without formal pleading, to hear and determine the 
matter of the application. R.S.O. 1950, c. 24, s. 215. 


224. If the court or judge is of opinion that the sheriff 
has been guilty of the dereliction alleged against him, the 
court or judge shall order the proper officer of the court to 
issue a writ of fierz facias, adapted to the case, directed to a 
coroner of the county in which the municipality is situate, or 
to a coroner of the city or town, as the case may be, for which 
the collector is in default. R.S.O. 1950, c. 24, s. 216. 


225. The writ shall direct the coroner to levy of the goods 
and chattels of the sheriff the sum that the sheriff was ordered 
to levy by the warrant of the treasurer, together with the 
costs of the application and of the writ and of its execution, 
and the writ shall bear date on the day of its issue, and is 
returnable forthwith on its being executed, and the coroner, 
upon executing the writ, is entitled to the same fees as upon 
a writ grounded upon a judgment of the court. R.S.O. 1950, 
Gude esi 2duh. 


226. Every sheriff who wilfully omits to perform any duty 
required of him by this Act is guilty of an offence and on 
summary conviction is liable to a fine of not more than $200. 
Ries (41 950..05 340 Soe 215, <a) 


227. All money assessed, levied and collected for the pur- 
pose of being paid to the Treasurer of Ontario, or to any other 
public officer, for the public uses of Ontario, or for any special 
purpose or use mentioned in the Act under which the money 
is raised, shall be assessed, levied and collected by, and 
accounted for and paid over to, the same persons, in the same 
manner and at the same time as taxes imposed on the same 
property for county, city or town purposes and shall be deemed 
and taken to be money collected for the county, city or town, 
so far as to charge every collector or treasurer with the same, 
and to render him and his sureties responsible therefor, and 
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for every default or neglect in regard to the same, in like man- 
ner as in the case of money assessed, levied and collected for 
the use of the county, city or town. R.S.O. 1950, c. 24, s. 219. 


228. All money collected for county purposes or for any How money 
of the purposes mentioned in section 227 is payable by the Scone ba 
collector to the township, town or village treasurer, and by Poposs fe. 
him to the county treasurer, and the corporation of the town- 
ship, town or village is responsible therefor to the corporation 


oLtue county. K.S.O. 1950; c.-24."s. 220. 


229. Any bond or security given by the collector or Collectors or 
treasurers 


treasurer to the corporation of the township, town or village, bound to 

& account for 
to account for and pay over all money collected or received all money 
by him, applies to money collected or received for county $9" feee4 
purposes or for any of the purposes mentioned in section 236. 


ee LOU nC. 4 See ol, 


230.—(1) The treasurer of every township, town or Local 
treasurer to 


village shall, on or before the 20th day of December in each pay over 
year, pay to the treasurer of the county all moneys that were Coo, to 
assessed and by law required to be levied and collected in the founty 
municipality for county purposes or for any of the purposes 
mentioned in section 227, and, in case of non-payment of such 

moneys or any portion thereof on or before such date, the 
township, town or village so in default shall pay to the county 

interest thereon at the rate of 6 per cent per annum from 


such date until payment is made. 


(2) The council of a county may by by-law provide for a Reduced 
rate of interest of less than 6 per cent per annum in case Peary, 
of non-payment of moneys assessed for county purposes and 2!owance of 
may also provide for payment of a discount at such rate per Prepayment 
annum as the by-law may set forth for payment of moneys or 
any portion thereof assessed for county purposes if paid prior 
to the 20th day of December in the year in which the moneys 


are payable. R.o.0. 1950, ¢c. 24, s. 222. 


231. If default is made in such payment, the county Mode of 
treasurer may retain or stop a like amount out of any money iets 
that would otherwise be payable by him to the municipality, °°Y™°" 
or may recover the same by an action against the municipality, 
or, where the same has been in arrear for three months, he 
may, by warrant under his hand and seal, reciting the facts, 
direct the sheriff of the county to levy and collect the amount 
due with interest and costs from the municipality in default. 


RsS: Ow 950)ic,. 424.) 5.0223. 
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How sheriff 
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R.S.O. 1960, 
c. 126 


Treasurer, 
etc., to 
account for 
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money 


Municipality 


responsible 
for such 
money 


Treasurer, 
etc., re- 
sponsible to 
county, etc. 


Bonds to 
apply to 
school 
money 


City, etc., 
responsible 
for default 
of treasurer, 
etc. 


Oaths and 
affidavits 


Preparation 
of rolls, etc., 
in ink 


Chap. 23 ASSESSMENT Sec. 232 


232. The sheriff, upon receipt of the warrant, shall levy 
and collect the amount, with his own fees and costs, in the 
same manner as is provided by The Execution Act in the case 
of executions against municipal corporations. R.S.O. 1950, 
c. 24, s. 224. 


233. The county, city or town treasurer is accountable 
and responsible to the Crown for all money collected for 
any of the purposes mentioned in section 227, and shall pay 
over such money to the Treasurer of Ontario. R.S.O. 1950, 
C. 2ETS. 2 25¢ 


234. Every county, city and town is responsible to Her 
Majesty, and to all other persons interested, that all money 
coming into the hands of the treasurer of the county, city or 
town in virtue of his office shall be duly paid over and ac- 
counted for by him according to law. R.S.O. 1950, c. 24, 
Sie) 


235. The treasurer and his sureties are responsible and 
accountable for such money to the county, city or town, 
and any bond or security given by them for the duly account- 
ing for and paying over money belonging to the county, city 
or town applies to all money mentioned in section 227 and 
may be enforced against the treasurer or his sureties in case 
ol-delault.. R.S:O71950' cel4ire: 2272 


236. The bond of the treasurer and his sureties applies 
to school money and to all public money of Ontario and, in 
case of default, Her Majesty may enforce the responsibility of 
the county, city or town by stopping a like amount out of any 
public money that would otherwise be payable to the county, 
city or town or to the treasurer thereof, or by action against 
the corporation. R.S.O. 1950, c. 24, s. 228. 


237. Any person aggreived by the default of the treasurer 
may recover from the corporation of the county, city or town 
the amount due or payable to such person as money had and 
received to his use. R.S.O. 1950, c. 24, s. 229. 


MISCELLANEOUS 


238. Any affidavit or oath required by this Act to be made 
may be made before any assessor or any justice of the peace 
having jurisdiction in the municipality or any commissioner 
for taking affidavits or any notary public for the Province. 
ResOy 1950 40.7249 62350: 


239. Where assessment rolls, assessment notices, collector’s 
rolls and tax notices are not prepared by mechanical methods, 
they shall be written in ink and any corrections, alterations or 


Sec. 244 (1) ASSESSMENT Chap. 23 267 


amendments of such rolls or notices shall be written in ink and 
initialled by the person making the change with the date of the 
change clearly shown. 1951, c. 4, s. 12. 


240. Every person who wilfully tears down, injures or Offence for 
defaces any advertisement, notice or other document, that is aca 
required by this Act to be posted up in a public place for the 2°%°e ete 
information of persons interested, is guilty of an offence 
and on summary conviction is liable to a fine of not more than 


S20 5. O7°1950, (C24 ess) Ss? 23:2: 


; | Ht Application 
241. When not otherwise provided, all penalties recovered ¢Pp. eaten 


under this Act shall be paid to the treasurer to the use of the 
municipality. R.S.O. 1950, c. 24, s. 233. 


242. In addition to the penalties and punishments provided Bight of | 


for by this Act for a contravention of the provisions thereof, tei 
the person guilty of such contravention is liable to every officer 
person who is thereby injured for the damages sustained by 

such person by reason of such contravention. R.S.O. 1950, 


Crapo Sig BOAT 


243. This Act does not affect the terms of any agreement By-laws and 


: °° . agreements 
made with a municipal corporation, or any by-law heretofore Pees 
or hereafter passed by a municipal council under any other or granting 

bs exemption 
Act for fixing the assessment of any property, or for com- from 


- , ie : t ti 
muting or otherwise relating to municipal taxation, but when- ,of"sifectea 


ever in any Act of the Legislature or by any Proclamation of 
the Lieutenant Governor in Council or by any valid by-law 
of a municipality heretofore passed or by any valid agreement 
heretofore entered into the assessment of the real and personal 
property of any person in a municipality is fixed at a certain 
amount for a period of years, unexpired at the time of the 
coming into force of this Act, or the taxes payable annually 
by any person in respect to the real and personal property 
are fixed at a stated amount during any such period, or the 
real and personal property of any person or any part thereof 
is exempt from municipal taxation in whole or in part for any 
such period, such fixed assessment or commutation of taxes 
or exemption shall be deemed to include any business assess- 
ment or other assessment and any taxes thereon in respect to 
the property or business mentioned in such Act, Proclamation, 
by-law or agreement to which such person or the property of 
such person would otherwise be liable under this Act. R.S.O. 
1950967124 5.0235., 


244.—(1) Where the treasurer ascertains that certain Uncollect- 
taxes are uncollectable, he shall recommend to the court of 
revision that such outstanding taxes be struck off the roll 
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expires on 
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Ghap.223 ASSESSMENT Sec. 244 (1) 


and the council, upon the recommendation of the court, may 
direct the treasurer to strike such taxes off the roll. 1958, c. 4, 
srs: 


(2) Notwithstanding subsection 1, the treasurer may 
strike from the roll taxes that by reason of a decision under 
section 131 or of a decision of a judge of any court are un- 
collectable. 1955, c. 4, s. 33, part; 1956, c. 3, s. 20. 


245.—(1) Where the Government of Canada desires to 
relieve a tenant or user of any land owned by Her Majesty 
in right of Canada, or in which Her Majesty has an interest, 
from his personal liability to pay taxes assessed against him, 
or to provide payment for specific municipal services rendered 
to such a tenant or user or to Her Majesty, a municipality 
may agree to accept and may accept from the Government 
of Canada an amount of money in lieu of taxes on such tenant 
or user or payment for such specific municipal services that 
would otherwise be payable. 1957, c. 2, s. 19, part. 


(2) The specific municipal services referred to in subsec- 
tion 1 do not include the provision of any right to attend 
elementary or secondary schools. 1960, c. 3, s. 12. 


(3) Where a municipality has agreed to accept and has 
accepted such payment, as provided for in subsection 1, the 
municipality shall not collect any taxes on or in respect of any 
person who uses land with respect to which such payment is 
made. 


(4) Where moneys are received by a municipality under 
subsection 1 to relieve a tenant or user of any land owned by 
Her Majesty in right of Canada, or in which Her Majesty 
has an interest, from his personal liability to pay taxes 
assessed against him, the amount thereof which, if the taxes 
had been levied in the usual way, would have been paid to 
any body for which the council is required by law to levy 
rates or raise money shall be paid over to such body. 


(5) The money received by a municipality under sub- 
section 1 other than the money paid over to other bodies 
under subsection 4 shall be credited to the general fund of 
the municipality. 1957, c. 2, s. 19, part. 


246. Where the municipal offices in a municipality are 
closed on Saturday and the time limited for any proceeding 
or for the doing of any thing in such municipal offices under 
this Act expires or falls upon a Saturday, the time so limited 
shall extend to and the thing may be done on the day next 
following: that is not.a’ holiday..\11956,:e..3;s.2 1, 
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FORM 1 
(Section 17) 


We Pe 6 OPP OERE . es ORS ss xs Sees ae rh. 
(Name of Municipality) 
N 
NOTICE TO OWNER FOR RETURN OF ASSESSMENT INFORMATION 
TENANT 


Real Property to which this Notice relates 


ROMING. 65 25 (19m Ward... ue. POU, SUDSNGO le. eee} School Section 

or Area’ No... 0/3). 26: 
Namerol Owner-last assessed se: OTH TG BDL are Noe ei Sener se 
Nee ORM enanit last aeSeS sorta e caer anne ta ck Meme ene EOP rte ale he Spin aietroe ire 
Lotion partiohiot: Nos wcaesnes Concession No. ...... Reputed Acreage......... Ac. 
Srrect ails Otreets NOt e ee in ble peeks. aur leh Met pd fats tele Sia A Side of Street 

(Number) (Name of Street) 

Suibdivision Lotormpart-of Lot Nox. 2 <OPP Block?: 304: Registered Plan No..... 


(Assessor to fill in whichever description most readily identifies the property) 


Area e Sc es ahd waat ak AEM chehe | Es EUS Wis Fa Ce SPE PP i oan eRe Re eee 


owner or part owner 
tenant 

property that during the current year we have already visited on two or more occasions 
PENS COUT SC «eOMIe IE eS BN AIOLY, cOtinec nes Ae ba Seth in ats a ial < odds. Mow 


We understand you are the present of the above described 


(The Assessor must enter date of each visit on above line) 

to enable us to make an accurate assessment of both persons and property for entry 
on the assessment roll now being made. On none of these occasions were we able to 
obtain information we must enter on the roll or on the census register and we are 
compelled, therefore, to seek the missing information from you so that the proper 
assessment and record of persons and property may be made. Herewith we send you 
the undermentioned forms of questionnaire that pursuant to The Assessment Act 
you are required to complete and have filed with the undersigned within ten days after 
the date of delivery or mailing of this notice. We trust you will give prompt attention 
to this matter and thereby avoid subjecting yourself to the penalty for non-compliance 
that the statute imposes. 


Borns ooresconnairenecrewitnt: Cece ee Mee esse Oh awe el aha e ks VSe Rae 


(The assessor to enter above the particular form or forms being sent by showing the reference 
letter that identifies it, namely, A, B, C, D, E, F or G, as the case may be.) 


Dateditais.. on. soe. GAOL esis POR ee Nees Seely aoa ny ethereal taace sap 


270 Chap. 23 ASSESSMENT Form 1 


NOTICE, FORM 1—QUESTIONNAIRE A 
Roll: Now ao eee (Rollof 19.202) PWardaaee® so aes. Poll SubsNG saan sere 


Name of Assessed Owner. «0.224.255. <4 2 SEE - Assessed. Tenant wets. ss s< 6 oe 5 oe 
(Above to be filled in before delivery or mailing of the Notice) 


OWNER 
TENANT 


PARTICULARS OF REAL PROPERTY TO BE FURNISHED BY 


1. Interior of Building: 
(a) CNumbenpotsrOoinsics sect oes a cen rece gk tte cane ae Gore eae 
(b)” “Evoewoienhea ting system 2 tine. oy. ee sc se tee AYRE ee ene oe 


| (c) Plumbing installation—Kinds and number of fixtures...............2..05- 


0): 0 _ © (0156 10) 6.70. 0) 0.6 Le 16) 6) 0:10, 10), 0) © (6 6) ©: je 96.20, ©, 6) 09110) @ <9.) '6) 6 ‘ww. 610) 6 16 en 6 teal ere lak © (60 bwl b,@ .¢) 016.9 606 Ke" 6) 10) 6 61 91-6) .6 


2. Land Acreage (farm property only): 
(a) Cleared........ ac.-4(b)nWoodland: . ..25% acx.t (c)#Slashlandiiqaecre ac. 
(d) Swamp, Marsh or Waste........ ACR (EC) mL Otal ecg scatman. 8 ac. 
I hereby certify that I have knowledge of the particulars contained in the foregoing 


Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


@eoeeresereereeeec eevee eevee ere eee ese eee e & 


Form 1 ASSESSMENT Chap 23 271 


NOTICE, FORM 1—QUESTIONNAIRE B 
Roll: Nols Ne. « ROLE OF 19 <.4..)% — WEEE Acmimetct. 2 4 Poll..sub. NO: gee eee. 


Name of-Assessed: Ownera.t: S29. unc k es Assessed, Tenants) (ere 30. wha. 
(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF OWNERSHIP TO BE FURNISHED BY OWNER 


i. British Public or) Where Spouse 
Female Subject Separate (if any) 
Name in full | Owner | Year (Bes) School | is not an Owner 
of each M., of Address {Occupation or Religion | Support |——————— 
Owner W., Birth Alien PS) Given or | Year 
or S. (A.) (S.S.) Christian of 


Name Birth 


2. PARTICULARS OF OCCUPANCY BY OTHER THAN OWNER— 
To BE FURNISHED BY OWNER 


(a) If the property is occupied by any person other than an owner: 
(i esta terna me Ol. etc OCCu pat taser] acetate piace csouadereeanccncrode makage id kadar atelenens 


Cit) NotatesmatlirerorenistOCCU DAC Va greet te wudola ten tirirete rote lthoven ers aeisanrataten 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
‘Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


P2OMAddress: os. ee ee ee fy 


ee, Chap. 23 ASSESSMENT Form 1 


NOTICE, FORM 1—QUESTIONNAIRE C 
Roll No., . seeders 2 CRollofs19 2.1.) Ward hoes Poll. SubsNo.ot4 felt. 


Name’of Assessed Owner i): Uuseeiaede. bly Assessed: Denanti} Gessascci Os orbit 
(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF GRossS RENTALS TO BE FURNISHED BY OWNER 


1. Preceding | Current 
Year Year 
Gross Rentals 19. 


eS 


Actual | Estimated 


(a) Total amount received and to be received for the whole year |..........)......000. 
(b) Total not received or receivable for the year by reason of: 
Gi) VACANCIES. t iat, nile ie eS ei gly se uicone ian Marea) te cen cian ade onal Rd ce 


(ii) occupancy by persons not obliged to pay rent or full 
(aE) Ciel ame Ne eC Mi A lihinn iis a Ubi bas Mee al or a be co a lee ae os 


2. Do rent control regulations apply with respect to the whole or any part of the 
property?) <It so, state particulars: 2') 5 24 <5. s7gete eeeetene rene ahaa ings Siar eaetoe 


eeorererceoeveeerere eres e eee eee eee eee eee ose eee seer seers eeere ere ee ere ee eee eee ereee eee eee eee 


616. 0 © © © 0 8 © 6 0 0 60 © 6 6 © 0 6 6 6 6 6 6 6 6G 6) © © & 6 8 6:6 6 6 8 te 60 @ 6 0 8 6 w 6 6 68 6 6 6 6 6 8 © 6 6 » » o 6 eo. 6 6. 8 wie 8 eo 


= : Preceding | Current 

Deductions from Gross Rentals Year Year 

for services supplied by owner LOR. 1 Se 
Actual | Estimated 

(State nature and amount of each item separately) $ $ 

€:) ereeahe Letraset hide Mpa eer MEM HY SUE ee ML RULNG Muna MADE Tey a eR RE Sool 
8) Rae Petpet cat te ame | edhe eka thy Yani to arog Rae ce MNT eel Goyeen Mle Ld itil phate WE ie RU esnivin ath geee eS 
CO) ea sae, Sieve dN ak dete ls Tour fol crepe aia sedi ietee gata eae de i Ran TL eee eh er 
Otel Fei aorlrna a lace aed see alg ech] en eee 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


6 Oe 8 6 dS 6 we ye. 0:6 @ 0° 6 CS Oe 6 + 60 4 Shere © 


Form 1 ASSESSMENT Chane23 ahs 


NOTICE, FORM i—QUESTIONNAIRE D 
Roll Nbs..i (Ot au (iol OW 19s 00. Jie Wee Yd we hk Poll. Sub. No 


We fe ww) ie. my nee ne 


Name of Assessed Owner. .....0.2.......0.. Assessed lenantt ev. 2 pt valy 2 Sate 
(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF TENANCY TO BE FURNISHED BY TENANT 


t. British Public or| Where Spouse 


Female Subject Separate (if any) 
Name in full | Tenant] Year (BeS;) School | is not a Tenant 
of each M., fo) Address Occupation or Religion {| Support — 
Tenant W., Birth Alien (PIS) Given or | Year 
or S. (A.) (SS:) Christian of 


Name Birth 


ee | ee | ee ee | a ee | ee | ee | ee | 
ee | ie | ce | eee | ee ceesneenes | Seeaemeneennececermen, | cece eeetoe | anata arte ee | 
i | ce | ee | ee | ee | ne | tte et | ee | re 


eee | meas | er ee | ene | meee | ee | eee | ee | eee 


2. Give name and P.O. Address hereunder of the owner or, if the owner’s name is not 
known, give the name and P.O. Address of his agent or other person to whom the 
_ tenant pays rent. 


coe eee eee eee eee eee eee eee eee eee seer eee eee eee e eer e eee eee eese ere ee ere eee es ee eo eo 8 


coe eee eee ee eee eee eee eee eee see eevee eer eee eee eee eres eee eee eee ees eee see ee eee eee 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


Dated ct ree Ay aye | eee Me ee re ae ay, seuchary Utter! weal d st enous 
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Zi Chap. 23 ASSESSMENT Form 1 


NOTICE, FORM 1—QUESTIONNAIRE E 
RoloNGss «ne oe (Relloft9 5). | Wardens 4.) eee RolsSubsNow. .at so 


Name. of Assessed-Owners os 0. sa: s.e J. .00 5: Asséssedl enantie£?, bexacne) dace 
(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF GROSS RENTALS PAYABLE TO BE FURNISHED BY TENANT 


1. Preceding | Current 
Year Year 
. Gross Rentals He Alas iS yr aiate 
Actual | Estimated 
$ $ 
(a) Total rent paid and yet to be paid for the whole year....|..........[.......... 


(b) Total amount paid and yet to be paid (in addition to rent) 
with respect to the property for: 


(Py servicesturmisned, vs N60 WER al untae aoe al caasatattacsl oot grshlaracasy eRe 
(ii!earave orcar storage Of Parking 'SpaCes itso ic oe [ates Lbs ciel Seer eee 


(iii) other purposes as itemized below— 


a Ce i ce 
S008} 0 wie. 6 0! © fe) @).s 010; ©) 0178. wy ©) B16) 0 TO 90 Le. uv) 61 ie: ee (6 8) enke © 10,18, 9.8 ©) 0" 6 © Il'e1:o) © le © Ge 0) e) esis rene. 0 16.01 ce) le! (Pi 2) 6 


©. 10) oe 6/10 pe: 6.0) 1s ie a. te ellis) ie! 0) e:-e! 6) 10: 8) 8) .0) 0 6, a). ¢) 0) ©, pel 16, 6) pis) 100 6 X6/e. 8.6) 16 © ,s) I've] (07.6! He! ie Force hie) le) viene) 6] 01 ie) (ee her's ce 


2. Do rent control regulations apply with respect to the whole or any part of the 
property? w lisso.statelpanticularss S65 ee eles. eed LION. bs aie oes 


Ce i | 


ee i ] 


Preceding | Current 


3. Deduction from gross rentals payable that the owner is Year Year 
obliged to allow to the tenant. State nature and amount of FOES? I es oe 
each item separately. Actual | Estimated 

(0 Ere er ra anny teeters WAbrw crriga yh apenas ie Ma Rae cs Be reni Pe A Lal LA faecal IAS ni 
(84) sc) 2ae toate wie aves SCS wep. oad ES BB egse ee el ae ee ee LN Re a eens ee eee 
Votal ote rte Sots tee al a cen ee ad | ce a ee ee 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


P.O, Addtess on.3. 74 4s esi eee 


Form 1 ASSESSMENT Chap2238 21D 


NOTICE, FORM 1—QUESTIONNAIRE F 


Roll. No: caoyete, . (Roll oii9 7s...) .. Wards... 4 3.0 .8t Ac. Poll. Sab. No.4) seen. 
Name of Assessed Owner................05- Assessed’ Tenant)? Uo Fires. oh SUE, 
(Above to be filled in before delivery or mailing of the Notice) 

PARTICULARS OF CENSUS FOR CURRENT YEAR TO BE FURNISHED BY OWNER 
TENANT 
; ch | British 
1. Name in full of each person residing on the Year Subject 
property, including occupant’s family, | Occupation of (Ee) 


relatives, boarders, roomers, employees, etc. Birth or 
Alien (A.) 


2. Number of dogs kept on the property: 
(a) Male or spayed female.......... (b) Female not spayed. ....3. 02"... 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


(Signature of Owner or Tenant) 


PPO ERA CTOSS tetris 6 ee iin oie eels Alece be. oS ees 


DIG Chap. 23 ASSESSMENT Form 1 


NOTICE, FORM 1—QUESTIONNAIRE G 
RolfNo:. ev eee GRNollof 19.4.) 30 Weeds: £5242 Oty Poll) SubsNo:ioM hed. 


Name ‘of ‘Assessed Ownera® beasae eof Assessed Tendnt. 13.4.4 hensive aaceoe 
(Above to be filled in before delivery or mailing of the Notice) 


PARTICULARS OF BUSINESS ASSESSMENT TO BE FURNISHED BY OCCUPANT 


1. State name of occupant or occupants carrying on business on the premises......... 
2. State kind or nature of businesses carried on by occupant or occupants............ 

ola: ke PTS, iene SAH oO Sa eae © Se ca aMRNE NS beter cSS er ble Whe cel a6) where a Wie Wim eine joie rata nice uaten a eee ‘ 
3. What amount of floor area does each kind or nature of business occupy?.......... 


cote er ee ee eevee seer eee ee eee eee ee ese ew eevee eee eer eee ee meee eee eee ere eee ees ee eee ee 
oreo eer eer se eee eer eee eee eee eer ese eer soe sre sere ese ere reece eee eer eres eee eeeese eee eee 


ceoceoereeer es eer eoeo ere ee eee rer sre eee eee seeerees eee eeee eee eer ese reese eee see eee eee ee eee 


I hereby certify that I have knowledge of the particulars contained in the foregoing 
Questionnaire and that the same are in every respect fully and truly stated to the best 
of my knowledge and belief. 


(Signature of Occupant) 


P.O. Address..... RAP a A SHS MOS 
RS .0.-1950cr24> horns 


Form 2 ASSESSMENT Chap. 23 ZR 


FORM 2 THIS NOTICE wAS 
DELIVERED OR 
(Section 48) MAILED ON THE 
SU EEIS = 6 Mew ghee AS wa cetiee tat ee ee OR sey g., Seeateres, SGA ap Ae ES, a a a ee DAY 
(Name of Municipality) 
OE Siro coe tts Oe ea 
NoTIcE oF ASSESSMENT MADE IN 19...... 
Our 2. 
FOR TAXATION IN 19...) 5 
Roll No. 2a. 7... Warde ce ee Poll. Sub. No.. 
School. Section or Area NO.. Yess o<ceccla oes 


Take notice that you are assessed for taxation as herein specified. If you deem 
yourself improperly assessed in any respect you or your agent may within....... days 
Altewene 5. eee P i,  uG LGN So te rg aiee eons! ee eee 9 eee AI ae ae 

(Insert date on which Roll is to be returned) 


notify the Assessment Commissioner or, if none, the clerk of the municipality in writing 
of your complaint and it will be tried by the Court of Revision. 


Note: See section 88 of The Assessment Act as to the times limited for bringing an 
action in any court with respect to assessments. 


A ee Sen Rh ah ae era er DOL ESG eee ae ee tr ee se es ce oS 


Assessor (or Assessment Commissioner) 


DESCRIPTION OF PROPERTY ASSESSED 
| 


| REGISTERED PLAN 
Lot Number Number of Side of Road Acreage 
Concession or or Street or or Street Lot or 


or 
Street Number | Name of Street | other Location Frontage part of Lot Block Plan No. 


by etal alwistintahiamdh walla! 0% fick 
rc | ee | eS | | 


PARTICULARS OF AMOUNT OF ASSESSMENT 


REAL PROPERTY ASSESSMENT REAL PROPERTY ASSESSMENT WHICH IS BUSINESS ASSESSMENT 


A B Cc 
Liable for Liable for Exempt Percentage 
Land Buildings Total School Local improve- from of Assessed} Amount 
Rates only ments only Taxation Value 


$ 


i 


oe 
ee 


278 Chap.e23 ASSESSMENT Form 2 


PARTICULARS OF PERSONS ASSESSED 


Owner (O.) Public 
Tenant (T.) British | School (P.S.) 
Names of Owners Legislative Subject Separate Occupation 
and Tenants F (pees (B.S.) or | School (S.S.) YOU ARE ASSESSED 
ee 


F.) Alien (A.) Support AS A 
2 | —_—_—_—_—_——__| PUBLIC SCHOOL 
| SEPARATE SCHOOL 
| SUPPORTER IN 
_—__—_—__ ——_—__——__——_| RESPECT OF THE 
ABOVE DESCRIBED 
PROPERTY 


Where property is occupied by a tenant, taxation for school purposes is determined accordingly as the 
tenant is assessed for school support. 


Detach at perforation, if you are appealing your assessment. Retain the top portion and use lower portion 
for notice of appeal. 


THEO er tee eer ee eee OR ee er eee 
(Name of Municipality) 


To the Assessment Commissioner or, if none, the clerk of the municipality: 


Take notice that I hereby appeal from the assessment made under the above- 
mentioned Roll Number for the following reasons:— 


Datedo- yan shhepey nbalotancuinetarand 1D secs Gonville analy ey ete ne eee eee 
(Signature of Appellant or his Agent) 


P°O} Addresst:.cscc se ose oe eee eee 


ae 
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FORM 3 
(Section 59) 


AFFIDAVIT OR AFFIRMATION OF ASSESSOR IN VERIFICATION OF 
ASSESSMENT ROLL 


a I, (name and residence), make oath and say (or solemnly declare and affirm) as 
ollows: 


1. I have, according to the best of my information and belief, set down or caused 
to be set down in the assessment roll attached hereto all the real property liable to 
taxation situate in the municipality (or ward) of (as the case may be); and I have justly 
and truly assessed or caused to be assessed in accordance with The Assessment Act 
each of the parcels of real property so set down and, according to the best of my infor- 
mation and belief, I have entered or caused to be entered the names of all owners or 
tenants assessable in respect of each such parcel. 


2. I have estimated and set down or caused to be estimated and set down in the 
assessment roll, according to the best of my information and belief, the amounts assess- 
able against every person named in the roll for business or otherwise under such Act. 


3. According to the best of my knowledge and belief, I have entered or caused to 
be entered therein the name of every person entitled to be so entered under The Assess- 
ment Act or any other Act; and I have not intentionally omitted or caused to be omitted 
from the roll the name of any person whom I knew or had good reason to believe to be 
entitled to be entered therein under any of such Acts. 


4, I have entered or caused to be entered on the roll the date of delivery or trans- 
mission of the notice required by section 48 of The Assessment Act, and every such date 
is truly and correctly stated in the roll. 


5. I have not entered or caused to be entered the name of any person at too low a 
rate in order to deprive such person of a vote, or at too high a rate in order to give such 
person a vote; and the amount for which each such person is assessed in the roll truly 
and correctly appears in the notice delivered or transmitted to him as aforesaid. 


6. I have not entered or caused to be entered any name in the roll or improperly 
placed or caused to be placed any letter or letters in column 5 opposite any name with 
intent to give to any person not entitled to vote a right of voting; and I have not inten- 
tionally omitted or caused to be omitted from the roll the name of any person whom I 
believe to be entitled to be placed therein; and I have not, in order to deprive any 
person of the right of voting, omitted or caused to be omitted from column 5 opposite 
the name of such person any letter or letters that I ought to have placed there. 


7. I have, according to the best of my information and belief, complied with or 
caused to be complied with all the provisions of The Assessment Act with regard to the 
preparation of the assessment roll. 


Sworn (or solemnly declared and affirmed) 


peroresmeat The eae eo, ec ee of 
54 As Fat Ue eh ae a Ree in the County of 
Rey ere eae i anerie tiLicn eee tay OF 
is een es a eR , A.D. 19 


ForM OF OATH TO BE ATTACHED TO ASSESSMENT ROLL 


Where assistant of an Assessment Commissioner enters date of delivery or transmission 
of notices under section 48 


I, (name of assistant and residence), make oath and say (or solemnly declare and 
affirm) as follows: 


I have entered in the assessment roll attached hereto the date of delivery or trans- 
mission of the notice required by section 48 of The Assessment Act, and every such date 
has been truly stated in the roll. 


15 Sce4 5.10; 
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FORM 4 
(Section 72, Subseciton 4) 
FORM OF AFFIDAVIT AS TO TEMPORARY ABSENCE 
Ls dis hare so elie eon ld eee bet , make oath and say as follows: 


A.B. isa British subject by birth (or naturalization) and is not a citizen or a subject 
of any foreign country and has resided in Canada for the nine months next preceding 
theigsti. we racers ches eet Meigen dayoolactts Ten sadiimieeek O60 Te in the present 
year (the day to be filled in here 1s the ae on which by statute or by-law the Assessor is to 
begin making hts roll). 


He (or she) was at the said date in good faith a resident of and domiciled in (giving 
name of municipality for which the Assessor is making his roll), and has resided therein 
continuously from the said date, and he now resides therein at (here give the residence 
by the number thereof, if any, and the street or locality whereon or wherein the same 1s 
sttuated, if in a town or village. If the residence 1s in a township, give the concession 
wherein, and the lot or part of lot whereon 1t is situated). 


And he (or she) has not been absent from Ontario during the said nine months 
except occasionally or temporarily or as a member of a permanent militia corps enlisted 
for continuous service 0” on service as a member of the active militia, or as a student 
in attendance at an institution of learning in Canada, that is to say (here name tnstitu- 
tion), as the case may be. 


He (or she) is of the full age of 21 years, and is not disqualified under The Election 
Act or otherwise by law prohibited from voting at elections for the Legislative Assembly 
of Ontario. 


Raise: (Signature of Voter) 


Cs, a ial ie) De Wie 1.0 Sic erie [6 iq) ar aS 6) O18 Lei folle @ AS 0 10.6.0. @ 


(Signature of J.P., or Commissioner, etc.) 


(The oath may be taken before any Assessor or any Justice of the Peace, Commissioner 
for taking Affidavits, or Notary Public.) 


R.S.O; 1950: c. 24, Form:S. 
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FORM 5 
(Section 128, Subsection 3) 
FORM OF OATH TO BE ATTACHED TO COLLECTOR’S ROLL 


oe I (name and residence), make oath and say (or solemnly declare and affirm) as 
ollows:— 


I have appended my initials in the collector’s roll attached hereto to every date 
entered by me in the roll as the date of demand of payment, or notice of taxes, pur- 
suant to section 115 (or section 120) and of every transmission of statement and demand 
of taxes pursuant to section 117 of The Assessment Act, and every such date has been 
truly stated in the roll. 


R.S.O. 1950, c. 24, Form 6. 


FORM 6. 
(Section 146, Subsection 2) 


CERTIFICATE OF TREASURER 


ee 


Statement showing arrears of taxes upon the following lands in the Township, or 
City, or Town of 


i  D 


Lot Concession or Street Quantity of Land Amount Year 


nn | | 


I hereby certify that the above statement shows all arrears of taxes returned to 
this office against the above lands, and that no part of the lands has been sold for taxes 
and no certificate of tax arrears has been registered against the lands within the last 
eighteen months, and that the return under section 134 of The Assessment Aci has been 
made for the year 19.... 


ete el 0 wl ne; 816) 8) 8) (OTe ©) 0) 6 LOLS) ee) 6 8) 8 8 eRe) OL ee 


Treasurer. 


RS.0.1950-c. 04. Form 721957, cs 2s) 20; 
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FORM 7 
(Section 185) 
Tax DEED 
To all to whom these presents shall come: 


Wek fy ite iw te obec ae tine Beles Oly Eee ay one oi aa of 
Warden: (or Mayor, or’ Reeve)iand. 229s lees fs Ofte! 1 ee RIOE of 
Esquire, Treasurer of the County (or City or Town or Township) of 
Send Greeting: 


WHEREAS by virtue of a warrant under the hand of the Warden (or Mayor or 
Reeve) and seal of the said County (or City or Town or Township), bearing date the 
naa Aa Reise ec day Ol. £.0s. i245 murcant «> ong die the, year of our Lordione-thousand 
Mine MUNG LCG PANG... cess Cich: hae see ee , commanding the Treasurer of the County 
(or City or Town or Township) to levy upon the land hereinafter mentioned for the 
arrears of taxes due thereon, with his costs, the Treasurer of the County (or City or 


Town.or Lownship ).did, 00; t0G< 42h p.y0u shox oupec aay Ol rena eran pL Oe ee eee : 
Sell DY. DUDIICAUICTION tO ietan ese onw, Me wen, tie nse ROLLE Oo eh wae Lehane Olsens 
ree ore ore ee ,gii ithe, Countysol. soso Segara vase ris eee sethaticertainpparce: 


or tract of land and premises hereinafter mentioned, at and for the price or sum of 
HORE EARNS RPE GY Ye NO of lawful money of Canada, on account of the arrears of taxes 


alleged, to be due, thereon, tip, to 1 be. 6 ein cence. Caw Olitek nie of. he ee , in the 
year of our Lord one thousand nine hundred and.................. , together with 
the costs: 

Now know we: that wer. <.ot.c of nape an hee ee, and 


Ce 


as Warden (or Mayor or Reeve) and ‘Treasurer of the said County (or City or Town 
or Township) in pursuance of such sale, and of The Assessment Act, and for the con- 
sideration aforesaid, do hereby grant, bargain and isellaantOvew.corklcele Sarens aie os 
his heirs and assigns, all that certain parcel or tract of land and premises containing 


Seeds rae Pena Sere atins ener ehecc, 5s ee being composed of (describe the land so that 1t may be readily 
identified ). 


In witness whereof, we the Warden (or Mayor ov Reeve) and Treasurer of the 
County (or City or Town or Township) have hereunto set our hands and affixed the 
seal of the County. (or iCity or Town or Yownship), this:c....4..4....-. day of 
CO eee nee eee in the year of our Lord one thousand nine hundred and 


Ba. .b Shea adh RE Poe ea ; and the Clerk of the County (oer City or Town or Township) 
Council has countersigned. 


A.B., Warden (or Mayor or Reeve), (Corporate Seal) 
C. D., Treasurer. 


Countersigned, 
E. F., Clerk. 


R.S.O. 1950, c. 24, Form 8. 
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FORM 8 
(Section 11, Subsection 2) 
CAGOSESS) 3... ta etc aoe es 
THE ASSESSMENT COMMISSIONER OR CLERK 
ORFTHE TOWNSHIP.ORs mado ook £40. ues oe beatae 
Dear Sir or Madam: 


Please take notice that the statement of plant of the (Name of Company) 
See Pre ioe MO eens in the Township of 


ecooere ee oe 


oe eee ee ee ee ee ee oe eo see ere eee eee eoeoe 


for the year ending December 3ist, 19...., is: 


ASSESSABLE PLANT Non-ASSESSABLE PLANT 


TOTAL MILES of | TOTAL MILES of | TOTAL MILES of | TOTAL MILES of 
poles and one wire | additional wires or | one exempt wire or | additional exempt 
or circuit, including | additional circuits | circuit, including | wires or circuits, in- 
half on boundaries | on same poles, in- | half on boundar- | cluding half on boun- 
of adjoining town- | cluding half on | ies of adjoining | daries of adjoining 
ships boundaries of ad- | townships townships 

joining townships 


| 
| 
| | 


SIGNED ON BEHALF OF THE COMPANY BY 


i di 


(Signing Officer) 


1955,.c. 4,S. 35; 


avr os ae 


ai SA Ket 1 ie ee ay Ee Py Wes eg wd Ze : Cy i 


n an si winged a ae oe Siler ‘aie: eres a givananet raaeesaah at 
: Aim p ui eee. aaraeMNT S 
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£ EAC - ‘ 
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Sec. 1 (h) 


ASSIGNMENT OF BOOK DEBTS Chap. 24 


CHAPTER 24 


The Assignment of Book Debts Act 


1. In this Act, unless the context otherwise requires, 


(a) “‘assignee’’ means a person to whom an assignment 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 
(h) 


of book debts is made; 


“assignment’”’ includes every legal and equitable 
assignment, whether absolute or by way of security, 
and every mortgage or other charge upon book debts; 


“assignor’’ means a person making an assignment 


of book debts; 


‘““‘book debts’? means all such accounts and debts 
whether existing or future as in the ordinary course 
of business would be entered in books, whether 
actually entered or not, and includes any part or 
class thereof; 


“creditors’ means the creditors of the assignor, 
whether execution creditors or not, who become 
creditors before the registration of an assignment, 
and, for the purpose of enforcing the rights of such 
creditors but not otherwise, includes a creditor suing 
on behalf of himself and other creditors, an assignee 
for the general benefit of creditors, a trustee under 


285 


Interpre- 
tation 


the Bankruptcy Act (Canada) and a liquidator of ar.s.c. 1952, 


company under the Winding-up Act (Canada) or 
under a provincial Act containing provisions for the 
winding-up of companies, without regard to the 
time when the creditor so suing becomes a creditor, 
or when the assignee, trustee or liquidator is ap- 
pointed ; 


‘proper officer’? means the officer in whose office 
assignments are required to be registered in any 
registration district; 


‘registered’? means filed in accordance with this Act; 


“registration district’? means a district established 
under this Act for the registration of assignments; 


cc. 14, 296 
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(z) ‘subsequent purchasers’”’ includes a person who in 
good faith for valuable consideration and without 
notice obtains by assignment an interest in book 
debts that have already been assigned; 


(j) ‘valuable consideration” includes, 


(i) any consideration sufficient to support a 
simple contract, 


(ii) an antecedent debt or liability. R.S.O. 1950, 
CL Seale 


Application 2. This Act does not apply to, 


(a) an assignment of book debts, whether by way of 
specific or floating charge, made by a corporation 
engaged in a trade or business in Ontario and 
contained, 


(i) in a trust deed or other instrument to secure 
bonds, debentures or debenture stock of the 
corporation or of any other corporation, or 


(ii) in any bonds, debentures, or debenture stock 
of the corporation as well as in the trust deed 
of other instrument securing the same, or 
in a trust deed or other instrument securing 
bonds, debentures or debenture stock of any 
other corporation, or 


(ili) in any bonds, debentures or debenture stock 
or any series of bonds or debentures of the 
corporation not secured by a separate in- 
strument; 


(6) an assignment of book debts due at the date of the 
assignment from specified debtors; 


(c) an assignment of debts growing due under specified 
contracts; 


(d) an assignment of book debts included in a transfer 
of a business made bona fide and for value; 


(e) an assignment of book debts included in an author- 
SESE Ley ized assignment under the Bankruptcy Act (Canada). 
RES Olson srs 2: 


El a a | ~ 
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3.—(1) Except as provided in this Act, every assignment Reauire- 
of book debts made by a person engaged in a trade or business 
in Ontario is absolutely void as against the creditors of the 
assignor and as against the subsequent purchasers unless the 
assignment is, 


(a) 
(0) 


(c) 


in writing; 


accompanied by an affidavit of an attesting witness 
or affidavits of attesting witnesses, of the execution 
thereof by the assignor, or by the assignors respec- 
tively, identifying the assignment and stating the 
date of execution by the assignor, or the respective 
dates of execution by the assignors, as the case 
may be, and a further affidavit of the assignee or 
one of the several assignees, his or their agent, 
stating that the assignment was executed in good 
faith and for valuable consideration and not for the 
purpose of pretecting the book debts therein men- 
tioned against the creditors of the assignor or for 
the purpose of preventing such creditors from 
recovering any claims that they have against the 
assignor; and 


registered, as hereinafter provided, together with 
the affidavits within thirty days of the execution of 
the assignment. 


ments as to 
assignment 


(2) If there are two or more assignors, the date of execution Two or 
of the assignment shall be deemed to be the date of the assignors 
execution by the assignor who last executes it. 


(3) Every assignment that is required to be in writing 
and to be registered under this Act, as against creditors registration 
and subsequent purchasers, takes effect only from the time of 
the registration of the assignment. R.S.O. 1950, c. 25, s. 3. 


4.—(1) Registration of an assignment under this Act 
shall be effected by filing the assignment together with such be effected 
affidavits as are by this Act required, within thirty days from 
its execution, in the office of the proper officer of a registration 
district determined in accordance with the following rules: 


b 


2: 


Where the assignor is a corporation incorporated 
under the laws of Ontario, in the registration district 
in which the head office or registered office is situate. 


Where the assignor is an extra-provincial corporation 
having a head office or registered office in Ontario, 


To have 
effect from 


How regis- 
tration to 
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Assignments 


to be 
numbered 


W here 
registration 
expires on 
Sunday 


Discharge 
of 


assignment 


Noting 
discharge 
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in the registration district in which such head office 
or registered office is situate. 


3. Where the assignor is an extra-provincial corporation 
not having a head office or registered office in 
Ontario, in the office of the clerk of the county 
court of the County of York at Toronto. 


4. Where the assignor is not a corporation in the 
registration district in which the assignor carries on 
business at the time of the execution of the assign- 
ment. 


5. Where the assignor is not a corporation, and at the 
time of the execution of the assignment carries on 
business in different registration districts, in any 
such registration district, and by filing a duplicate 
original of the assignment and affidavits, or a copy 
thereof, certified by the proper office of that regis- 
tration district, in each of the other registration 
districts. 


(2) The proper officer shall cause every assignment filed 
in his office to be numbered, to be endorsed with a memoran- 
dum of the day, hour and minute of filing, and to be indexed 
by entering in alphabetical order in a register kept by him 
the names of the parties to the assignment with their descrip- 
tions and the dates of execution and registration of the 
assignment. 


(3) Where the time for registration of an assignment or 
other document expires on a Sunday or other day on which 
the office in which the registration is to be made is closed, 
the registration, so far as regards the time of registration, 
is valid if made on the next following day on which the office 
is open. R.S.O. 1950, c. 25, s. 4. 


5.—(1) An assignment registered under this Act may be 
discharged in whole or in part by the registration in the 
office in which it is registered of a certificate of discharge, 
signed by the assignee, his executors, administrators or 
assigns, and accompanied by an affidavit of an attesting 
witness of the execution thereof. 


(2) The proper officer in whose office a certificate of dis- 
charge accompanied by the affidavit of execution is registered 
shall note the fact of such discharge against each entry in the 
books of his office respecting the registration of the assign- 
ment, and shall make a like notation upon the assignment or 
copy registered in his office. 
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: id: 1 Noting 
(3) If there are two or more assignors residing in different jchuaee 


registration districts affected by the discharge, the registra-in two or 
tion may be effected either by filing a duplicate or other registration 
original of the certificate of discharge and affidavit of execu- ae 
tion in the office of the proper officer in each of the registration 
districts, or by filing the certificate of discharge and affidavit 

of execution in one of the registration districts and by filing 

a certificate of the entry of the discharge therein, signed by 

the proper officer of that registration district in the office of 

the proper officer of each of the other registration districts, 

and each proper officer shall make the like notations of the 
discharge in the records of his office as are provided by sub- 

section 2. 


(4) The proper officer in whose office the certificate of Se" ee 
discharge is registered shall on request furnish a certificate of discharge 
the entry of the discharge in the records of his office. R.S.O. 


L9OS0S Ch 20,55 2: 


G6. Upon payment of the prescribed fee, every person has Inspection 
access to and is entitled to inspect the books of any proper ibaa 
officer containing records or entries of assignments or docu- 
ments registered or filed under this Act, and no person shall 
be required, as a condition of his right thereto, to disclose 
the name of the person in respect of whom such access or 
inspection is sought, and every proper officer shall, upon 
request accompanied by payment of the prescribed fee, 
produce for inspection any assignment or document so 
registered or filed in his office. R.S.O. 1950, c. 25, s. 6. 


7. For the purpose of registration of assignments or other Registration 
documents, each county and provisional judicial district in bes dae 
Ontario is a registration district and the clerk of the county 
or district court is the proper officer for the registration of 
assignments or documents in that registration district. 


Backes O50 (Ge 2 Sasi. 


8.—(1) Affidavits required by this Act may be taken and Jays, 
made before the proper officer of any registration district or 
before any person, whether in or outside Ontario, authorized 
to take affidavits in or concerning any cause, matter or thing 
pending in any court in Ontario. 


(2) No registered assignment or other document shall be Registienon 
held to be defective or void solely on the ground that any by interest 
affidavit required by this Act was taken and made before a® °°'°"°" 
solicitor for any of the parties to the assignment or other 
document, or before a partner of such solicitor, or before a 


clerk in the office of such solicitor. R.S.O. 1950, c. 25, s. 8. 


290 


Affidavit 
in case of 
death of 
assignee 


Affidavit 
on behalf of 
corporation 


Affidavit of 
agent or 
officer 


No affidavit 
pe execution 


y 
corporation 


Power of 
judge to 
permit proof 
of execution 
otherwise 
than by 
affidavit of 
witness 


Rectification 
of 


omissions 
and mis- 
statements 
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%. Any affidavit required by this Act to be made by an 
assignee may, in the event of his death, be made by his executor 
or administrator or by any of his next of kin or by the duly 
authorized agent of the executor or administrator. R.S.O. 
150 VC Sy Sh) 


10. Where the assignee is a corporation, every affhdavit 
required or permitted by this Act to be made or given by 
the corporation as such assignee may be made or given by 
any officer, employee or agent of the corporation. R.S.O. 
1950 can SIe10. 


41. Any affidavit made for the purposes of this Act by 
the agent of an assignee, or of an executor or administrator, 
or by an officer, employee or agent of a corporation, shall 
state that the deponent is aware of the circumstances con- 
nected with the assignment, and that he has personal knowl- 
edge of the facts deposed to. R.S.O. 1950, c. 25, s. 11. 


£2. Where an assignment or certificate of discharge or 
other document has been executed by a corporation under 
this Act, no affidavit of an attesting witness is required. 
RS OMT Os Ure esis Ee 


13. In case, before the making of an affidavit of execution 
required by this Act, the attesting witness to an assignment, 
certificate of discharge or other document dies or leaves 
Ontario, or becomes incapable of making, or refuses to make, 
the affidavit, the judge of the county or district court may 
make an order permitting the registration of the assignment, 
certificate of discharge or other document, upon such proof 
of its due execution and attestation as the judge, by the 
order, requires and allows, and the order, or a copy thereof, 
shall be annexed to the assignment, certificate of discharge, 
or other document, as the case may be, and filed therewith, 
and the registration of the assignment, certificate of discharge, 
or other document under and in compliance with the terms 
of the order, has the like effect as the registration thereof 
with the affidavit of execution otherwise required by this Act. 
RYuS/OULO50Nen2s,' shi; 


14. Subject to the rights of other persons accrued by 
reason of any omission or misstatement referred to in this 
section, the judge of the county or district court on being 
satisfied that the omission to register an assignment within 
the time prescribed by this Act, or any omission or mis- 
statement in a document filed under this Act, was accidental 
or due to inadvertence or impossibility, or other sufficient 
cause, may, in his discretion extend the time for registration, 


Sec. 19 ASSIGNMENT OF BOOK DEBTS Chap. 24 


or order the omission or misstatement to be rectified, on 
such terms and conditions, if any, as to security, notice 
by advertisement or otherwise, or as to any other matter 
or thing as the judge thinks fit to direct, and the order, 
or a copy thereof, made under this section shall be annexed 
to the assignment or copy thereof on file or tendered for 
registration and appropriate entries shall be made in the 
register#**hiS:OML950 hcr425).: s2 14 19515 ce) 834%s. 2. 


15. No defect or irregularity in the execution or attestation Defects 
and irregu- 


of an assignment or other document, and no defect, irregu- 
larity or omission in an affidavit accompanying an assignment 
or filed in connection with its registration, and no error of a 
clerical nature or in an immaterial or non-essential part of 
an assignment, invalidates or destroys the effect of the 
assignment or the registration thereof, unless in the opinion 
of the court or judge before whom a question relating thereto 
is tried such defect, irregularity, omission or error has actually 
misled a person whose interests are affected by the assignment. 
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16. Copies of an assignment, certificate of discharge or Evidence 


other document registered or filed under this Act certifie 
by the proper officer shall be received as prima facie evidence 
for all purposes as if the original assignment or document 
were produced and also as prima facie evidence of the execution 
of the original assignment or document according to the 
purport of such copy, and the certificate of the proper officer 
shall also be received as prima facie evidence of the date and 
hour of registration and filing. R.S.O. 1950, c. 25, s. 16. 


17. For services under this Act each proper officer is Fees 


entitled to receive the following fees: 


1. For filing and registering an assignment or a certificate of 


CISCO RO Cramer Bear ae Ape eect rede) ee een cn 3 $1.00 
DeeMorearsearchin anes ec fal tee aed ei Oe RI ale Aaa 50 
3. For a certificate of registration of an instrument.......... 50 


4. For copies of a document and certifying it, for every 100 
WOT Seu Neues SARL ttn a rrr e he en ane eS Rn ee 2 tra. .20 


5. For production and inspection of aninstrument or document  .10 


1053 vCl7. chats 


d of records 


18. 


This Act shall be so interpreted and construed as to Uniform 


construction 


effect its general purpose of making uniform the law of the of Act 
Provinces; thatienactit. «RR S.O; 1950,-c:) 25;:1s. 18: 


R.S.O. 1960, 


19. This Act does not apply to an instrument registered * oanet 
under The Corporations Securities Registration Act. R.S.Q. affected 
19504 e752 Sah 9. 
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Cian i) 
The Assignments and Preferences Act 


1. In this Act, ‘judge’? means a judge of the county or Interpre- 
district court of the county or district in which the assign- ~"°" 
ment is required to be registered. R.S.O. 1950, c. 26, s. 1. 


2. Where a judge is disqualified to act in a matter arising where judge 
under this Act, a judge of the county or district court of “S¢"2!%4 
an adjoining county or district has jurisdication to act in his 
pice, PRS. OF LOSO! ci26, 872! 


3. Every confession of judgment, cognovit actionem DE eae 


warrant of attorney to confess judgment given by a person, fessions of 
being at the time in insolvent circumstances or unable to pay Bee eee 
his debts in full or knowing himself to be on the eve of insol- 

vency, voluntarily or by collusion with a creditor with intent 

thereby to defeat, hinder, delay or prejudice his creditors 

wholly or in part, or to give one or more of his creditors a 
preference over his other creditors or over any one or more 

of them, is void as against the creditors of the person giving 

the same and is ineffectual to support any judgment or 
execution hk .o-O 1950. c. 26,.6..3. 


4.—(1) Subject to section 5, every gift, conveyance, assign- Nullity of 
ment or transfer, delivery over or payment of goods, chattels fre ein 
or effects, or of bills, bonds, notes or securities, or of shares, ™@ce, vith 
dividends, premiums or bonus in any bank, company or cor- Seas 
poration, or of any other property, real or personal, made by creditors 
a person at a time when he is in insolvent circumstances or is 
unable to pay his debts in full, or knows that he is on the eve 
of insolvency, with intent to defeat, hinder, delay or prejudice 
his creditors, or any one or more of them, is void as against 


the creditor or creditors injured, delayed or prejudiced. 


(2) Subject to section 5, every such gift, conveyance, Unjust 

assignment or transfer, delivery over or payment made by a” 

person being at the time in insolvent circumstances, or unable 

to pay his debts in full, or knowing himself to be on the eve of 
insolvency, to or for a creditor with the intent to give such 

creditor an unjust preference over his other creditors or over 

any one or more of them is void as against the creditor or 
creditors injured, delayed, prejudiced or postponed. 
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When there 1 . 7 ; 7 7 
ey ee (3) Subject to section 5, if such a transaction with or for 


tion of i ata 1 
pon ot ig ayckeditor hasithe elicet-of giving ‘that creditor; preterence 


transaction over the other creditors of the debtor or over any one or more 

has effect of : : : : 

unjust of them, it shall, in and with respect to any action or proceed- 

proverenc® ing that, within sixty. days-thereafter, is brought, had or 
taken to impeach or set aside such transaction, be presumed 
prima facie to have been made with the intent mentioned in 
subsection 2, and to be an unjust preference within the 
meaning of this Act whether it be made voluntarily or under 


pressure. 


mekuD (4) Subject to section 5, if such a transaction with or for a 
creditor has the effect of giving that creditor a preference over 
the other creditors of the debtor or over any one or more of 
them, it shall, if the debtor within sixty days after the trans- 
action makes an assignment for the benefit of his creditors, 
be presumed prima facie to have been made with the intent 
mentioned in subsection 2, and to be an unjust preference 
within the meaning of this Act whether it be made voluntarily 
or under pressure. 


EU rearrey (5) The word “creditor” in the fifth and sixth lines of 
or certain 


purposes to subsection 2, in the second line of subsection 3, and in the 
include A : 5 
surety and second line of subsection 4, includes any surety and the 
endorser 1 : 4 
endorser of any promissory note or bill of exchange who 
would upon payment by him of the debt, promissory note or 
bill of exchange, in respect of which such suretyship was 
entered into or such endorsement was given, become a creditor 
of the person giving the preference within the meaning of 


these subsections. R.S.O. 1950, c. 26, s. 4. 


Assignments pat | 1 5 ; yaqq 
psulgwmepts “sey. (1) wNOthing ins Section’ 4 applies to an assignment 


creditors and made to the sheriff of the county or district in which the 

bona fide : : : - 

sales, etc., debtor resides or carries on business or, with the consent of 

SAS en shea: majority of his creditors having claims of $100 and upwards 
computed according to section 24, to another assignee resident 
in Ontario, for the purpose of paying rateably and propor- 
tionately and without preference or priority all the creditors 
of the debtor their just debts, nor to any bona fide sale or 
payment made in the ordinary course of trade or calling to an 
innocent purchaser or person, nor to any payment of money 
to a creditor, nor to any bona fide conveyance, assignment, 
transfer or delivery over of any goods or property of any kind, 
that is made in consideration of a present actual bona fide 
payment in money, or by way of security for a present actual 
bona fide advance of money, or which is made in consideration 
of a present actual bona fide sale or delivery of goods or other 
property where the money paid or the goods or other property 
sold or delivered bear a fair and reasonable relative value to 
the consideration therefor. 
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(2) In the case of a valid sale of goods or other property Transfer to 


and payment or transfer of the consideration or part thereof Ee 
by the purchaser to a creditor of the vendor under circum- ee are 
stances that would render void such a payment or transfer 
by the debtor personally and directly, the payment or transfer, 
even though valid as respects the purchaser, is void as respects 


the creditor to whom it is made. 


(3) Every assignment for the general benefit of creditors ecalcument 


that is not void under section 4, but is not made to the sheriff not in 

nor toany other person with the preceriped consent of creditors, vite ooed 
is void as against a subsequent assignment that is in conformity 

with this Act, and is subject in other respects to the provisions 

thereof until and unless a subsequent assignment is executed 


in accordance therewith. 


(4) Where a payment has been made that is void under pea 


this Act and any valuable security was given up in considera- upon void 

payment to 
tion of the payment, the creditor is entitled to have the be returned 
security restored or its value made good to him before, or as 


a condition of, the return of the payment. 


(5) Nothing in this Act, Exceptions: 


(a) affects The Wages Act or prevents a debtor providing oe bs 
for payment of wages due by him in accordance 6434 


withethat Act: 


(b) affects any payment of money to a creditor where Surrender of 
the creditor, by reason or on account of the payment, 
has lost or been deprived of, or has in good faith 
given up, any valid security that he held for the 
payment of the debt so paid unless the security is 


restored or its value made good to the creditor; 


(c) applies to the substitution in good faith of one exchange of 
2 securities 
security for another security for the same debt so 
far as the debtor’s estate is not thereby lessened in 


value to the other creditors; or 


(d) invalidates a security given to a creditor for a pre- certain 
existing debt where, by reason or on account of the to be valid 
giving of the security, an advance in money is made 
to the debtor by the creditor in the bona fide belief 
that the advance will enable the debtor to continue 
his trade or business and to pay his debts in full. 


R59 1950404205545. 
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6. No person, other than a permanent and bona fide resident 
of Ontario, shall be assignee under an assignment within this 
Act, nor shall any assignee delegate his duties as assignee to 
or appoint as deputy any person who is not a permanent 
and bona fide resident of Ontario, and no charge shall be made 
or recoverable against the assignor or his estate for any 
services or other expenses of any such assignee, deputy or 
delegate of any assignee who is not a permanent and bona 
fide resident of Ontario. R.S.O. 1950, c. 26, s. 6. 


4. Every assignment made under this Act for the general 
benefit of creditors, if the property is described in the words 
‘fall my personal property that may be seized and sold under 
execution and all my real estate, credits and effects’, or 
in words to the like effect, vests in the assignee all the real 
and personal estate, rights, property, credits and effects, 
whether vested or contingent, belonging to the assignor at 
the time of the assignment, except such as are by law exempt 
from seizure or sale under execution, subject, however, as 
regards land, to The Registry Act and The Land Titles Act. 
RESOPTos0icr 20; isaare 


8. Every assignment for the general benefit of creditors, 
whether it is or is not expressed to be made under or in 
pursuance of this Act and whether the assignment does or 
does not include all the real and personal estate of the assignor, 
vests the estate, whether real or personal or partly real and 
partly personal, thereby assigned in the assignee therein 
named for the general benefit of creditors, and the assignment 
and the property thereby assigned is subject to all the pro- 
visions of this Act, and the same applies to the assignee 
named in such assignment. R.S.O. 1950, c. 26, s. 8. 


9. If an assignor executing an assignment under this Act 
for the general benefit of his creditors owes debts both indi- 
vidually and as a member of a partnership or as a member 
of different partnerships, the claims rank first upon the estate 
by which the debts they represent were contracted and only 
rank upon the other or others after all the creditors of such 
other estate or estates have been paid in full. R.S.O. 1950, 
C205 57,9; 


10.—(1) A majority in number and value of the creditors 
who have proved claims to the amount of $100 or upwards 
may substitute for the sheriff, or for an assignee under an 
assignment to which subsection 3 of section 5 applies, a person 
residing in the county or district in which the assignor re- 
sided or carried on business at the time of the assignment. 


1 
iL 
d 
i 
( 
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: ; Removal, 
(2) An assignee may be removed and another substituted Removal, 


or an additional assignee appointed by the judge. or addition 
_ (3) Where an assignee dies, a new assignee may be appointed Re 
in the manner provided by subsection 2. 


(4) Where a new or additional assignee is appointed, the Effect on 
estate vests in him or in him jointly with his co-assignee sae 
without a conveyance or transfer, and he shall register a 
verified copy of the resolution of the creditors or of the order 
appointing him in the office in which the assignment was 
registered. 


(5) A verified copy of the resolution or of the order may Registration 
be registered in the proper registry or land titles office and 
the registration thereof has the same effect as the registration 
of a conveyance. R.S.O. 1950, c. 26, s. 10. 


11.—(1) Except as otherwise provided in this section, Rights of 
the assignee has the exclusive right of suing for the rescission” 
of agreements, deeds and instruments or other transactions 
made or entered into in fraud of creditors or in violation of 
this Act. 


(2) Where a creditor desires to cause any proceeding to as 
creaitor in 


be taken that, in his opinion, would be for the benefit of the certain cases 
estate and the assignee under the authority of the creditors oe 
or inspectors refuses or neglects to take such proceeding after 

being required so to do, the creditor has the right to obtain 

an order of the judge authorizing him to take the proceeding 

in the name of the assignee, but at his own expense and risk, 

upon such terms and conditions as to indemnity to the 
assignee as the judge prescribes, and thereupon any benefit 

derived from the proceeding, to the extent of his claim and 

full costs, belongs exclusively to the creditor instituting the 
proceeding for his benefit, but, if before such order is obtained 

the assignee signifies to the judge his readiness to institute 

the proceeding for the benefit of the creditors, the order shall 
prescribe the time within which he shall do so, and in that 

case the advantage derived from the proceeding, if instituted 

within such time, belongs to the estate. R.S.O. 1950, c. 26, 


Sib. 


12.—(1) In the case of a gift, conveyance, assignment or Following 
proceeds of 


transfer of any property, real or personal, that is invalid property 
against creditors, if the person to whom the gift, conveyance, (auguendy 
assignment or transfer was made has sold or disposed of, 

realized or collected the property or any part thereof, the 


money or other proceeds may be seized or recovered in an 


298 


Taking pro- 
ceeds under 
execution 


R.S.O. 1960, 
ce. 78 


Creditor 
suing on 
behalf of 
himself and 
other 
creditors 


Protection 
of innocent 
purchasers 


Assignments 
take pre- 
cedence over 


attachments, 


etc. 


Waiver of 
claims by 
Crown 


Amendment 
by judge 


Chapw25 ASSIGNMENTS AND PREFERENCES Sec JsG0) 
action by a person who would be entitled to seize and recover 
the property if it had remained in the possession or control 
of the debtor or of the person to whom the gift, conveyance, 
transfer, delivery or payment was made, and such right to 
seize and recover belongs not only to an assignee for the 
general benefit of the creditors of the debtor but, where there 
is no such assignment, to all creditors of the debtor. 


(2) Where there is no assignment for the benefit of creditors 
and the proceeds are of such a character as to be seizable 
under execution, they may be seized under the execution 
of any creditor and are subject to The Creditors’ Relief Act. 


(3) Where there is no assignment for the benefit of creditors 
and whether the proceeds are or are not of such a character 
as to be seizable under execution, an action may be brought 
therefor by a creditor, whether an execution creditor or not, 
on behalf of himself and all other creditors, or such other 
proceedings may be taken as are necessary to render the 
proceeds available for the general benefit of the creditors. 


(4) This section does not apply as against innocent pur- 
chasers of the property. R.S.O. 1950, c. 26, s. 12. 


13. An assignment for the general benefit of creditors 
under this Act takes precedence over attachments, garnishee 
orders, judgments, executions not completely executed by 
payment, and orders appointing receivers by way of equitable 
execution subject to the lien, if any, of an execution creditor 
for his costs where there is but one execution in the sheriff’s 
hands or to the lien, if any, for the costs of the creditor who 
has the first execution in the sheriff's hands. R.S.O. 1950, 
CHlOrsy ls. 


£4. Where the Crown has a claim in respect of estreated 
bail against the estate of a person who makes an assignment 
for the benefit of his creditors, the Lieutenant Governor in 
Council may waive any preference in respect of such claim 
that the Crown has against such estate by virtue of its pre- 
rogative right. R.S.O. 1950, c. 26, s. 14. 


18. No advantage shall be obtained by any creditor by 
reason of any mistake, defect or imperfection in an assignment 
under this Act for the general benefit of creditors if the assign- 
ment can be amended or corrected, and any such mistake, 
defect or imperfection shall be amended by the judge on the 
application of the assignee or of any creditor of the assignor, 
and on such notice to other parties concerned as the judge 
thinks reasonable, and the amendment, when made, shall be 
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related back to the date of the assignment, but not so as to 
prejudice the rights of innocent purchasers. R.S.O. 1950, 
CH#ZG6,a640 5: 


16.—(1) A notice of the assignment shall, forthwith after Publishing 
the delivery thereof to him or his assent ‘eas be published Be ene 
by the assignee at least once in The Ontario Gazette and not 
less than twice in a newspaper having a general circulation 
in the county or district in which the property assigned is 


situate. 


(2) The assignment or a copy thereof shall also, within five Registering 
days from the execution thereof, be registered by the assignee, ga sae icee 
together with an affidavit of a witness thereto of the due 
execution of the assignment, in the office of the clerk of the 
county or district court of the county or district in which 
the assignor, if a resident in Ontario, resided at the time of 
the execution thereof, or if not a resident then in the office 
of the clerk of the county or district court of the county 
or district where the personal property so assigned or where 
the principal part thereof is at the time of the execution of 
the assignment, and the clerk shall number and enter the 
assignments and endorse thereon the time of receiving them, 
and they shall be open for the inspection of all persons desiring 
to inspect them. 


(3) The clerk is entitled to the same fees for services as ts 
if the assignment had been registered under The Bulls of SEs, 8.0. 1960, 
and Chattel Mortgages Act. 

(4) For the purposes of subsection 2, the Provisional County “burton 
of Haliburton shall be deemed part of the County of Victoria. 


R550), 1950 "co 2675, 10: 


17.—(1) If the notice is not published as provided by Peres 
section 16 or if the assignment is not registered within five publication 
days from the delivery thereof to the assignee or his assent registration 
thereto, the assignee is liable to a penalty of $10 for each 


day during which the default continues. 


(2) The burden of proving the time of such delivery OBO nue of 
assent is upon the assignee. 

(3) Where the assignment is made to a sheriff, he shall i3pi’” °f 
not incur the penalty unless he has been paid or tendered the 
cost of advertising and of registering the assignment, nor 
is he bound to act under the assignment until his costs in 
that behalf are paid or tendered to him. R.S.O. 1950, c. 26, 
site 
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oes 18. If the assignment is not registered or notice thereof 
ana) ak Serer published, the judge may, upon the application of any 


person interested in the assignment, by order enforce the 
registration of the assignment or the publication of the 
notice. ResiOV195s0hes 2606s: 


eek oes 19. The omission to publish or register as required by 

ete. section 16 does not, nor does any irregularity in the publica- 
tion of registration, invalidate the assignment. R.S.O. 1950, 
C205 Ss. Lo: 

vi nesting 20.—(1) It is the duty of the assignee immediately to 


of creditors inform himself, by reference to the assignor and his records 
of account, of the names and residences of the assignor’s 
creditors, and, within five days from the date of the assign- 
ment, to call a meeting of the creditors for the appointment of 
inspectors and the giving of directions with reference to the 
disposal of the estate by sending by registered mail to every 
creditor known to him a notice calling the meeting to be 
held in his office or some other convenient place to be named 
in the notice not later than twelve days after the mailing 
thereof, and by advertisement in The Ontario Gazette. 


esas (2) All other meetings to be held shall be called in like 
manner. ( Rio:07 1950 cazons. 20. 
Bienes 21.—(1) The creditors at any meeting may appoint one 


or more inspectors who shall superintend and direct the pro- 
ceedings of the assignee in the management and winding up 
of the estate, and the creditors may also at any subsequent 
meeting for that purpose revoke the appointment of any 


inspector. 
oPancther (2) Where the appointment of an inspector is revoked or 
inspector 


where an inspector dies, resigns his office or leaves Ontario, 
the creditors at any meeting may appoint another inspector 
to take his place. 


pad (3) An inspector shall not directly or indirectly purchase 


pune any part of the stock in trade, debts or other assets of the 
assionor,, 0R7S:0;-1950, «c-.26):s. 21k 


eee. Wy -22-—(1) In the case of a request in writing signed by a 


ees majority of the creditors having claims duly proved of $100 
thereof and upwards, computed according to section 24, it is the duty 
of the assignee, within two days after receiving the request, to 
call a meeting of the creditors for a day not later than twelve 


days after he receives the request, and in case of default the 
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assignee shall incur a penalty of $25 for every day after the 
expiration of the time limited for calling the meeting until it 
is called. 


(2) In case a sufficient number of creditors do not attend Hees of 
the meeting mentioned in section 20 or fail to give directions 
with reference to the disposal of the estate, the judge may 
give such directions as he deems necessary for that purpose. 
RESON POS USC IG. Sin 0e 


23. At any meeting of creditors the creditors may vote in Voting at 
meeting 
person or by proxy authorized in writing, but no creditor 
whose vote is disputed is entitled to vote until he has filed 
with the assignee an affidavit in proof of his claim, stating 
the amount and nature thereof. R.S.O. 1950, c. 26, s. 23. 


24.—(1) Subject to section 10, all questions at meetings Scale of 
of creditors shall be decided by ite majority of votes, and for pies 
such purpose the votes of creditors shall be calculated as 
follows: 


1. For every claim of or over $100 and not exceeding 
$200, one vote. 


2. For every claim over $200 and not exceeding $500, 
two votes. 


3. For every claim over $500 and not exceeding $1,000, 
three votes. 


4. For every additional $1,000 or fraction thereof, one 
vote. 


(2) No person is entitled to vote on a claim acquired after upon claims 
the assignment unless the entire claim is acquired, but this ahr"? 
does not apply to persons acquiring notes, bills or other *ssn™ment 


securities upon which they are liable. 


(3) In the case of a tie, the assignee or, if there are two Casting 
assignees, the assignee nominated for that purpose by the hs 
creditors or by the judge, if none has been nominated by the 
creditors, has a casting vote. 


(4) Every creditor in his proof of claim shall state whether en 
he holds any security for his claim or any part thereof, and 
if such security is on the estate of the assignor or on the 
estate of a third person for whom the assignor is only second- 
arily liable, he shall put a specified value thereon and the 


assignee, under the authority of the creditors, may either 
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consent to the creditor ranking for the claim after deducting 
such valuation or he may require from the creditor an assign- 
ment of the security at an advance of 10 per cent upon the 
specified value to be paid out of the estate as soon as the 
assignee has realized the security, and in such case the dif- 
ference between the value at which the security is retained 
and the amount of the gross claim of the creditor is the 
amount for which he shall rank and vote in respect of the 
estate. 


(5) If a creditor’s claim is based upon a negotiable instru- 
ment upon which the assignor is only indirectly or secondarily 
liable and which is not mature or exigible, the creditor shall 
be considered to hold security within the meaning of this 
section and shall put a value on the liability of the person 
primarily liable thereon as being his security for the payment 
thereof, but after the maturity of such liability and its non- 
payment he is entitled to amend his claim and revalue his 
security. 


(6) Where a person claiming to be entitled to rank on the 
estate holds security for his claim, or any part thereof, of 
such a nature that he is required by this Act to value the 
security and he fails to value it, the judge, upon summary 
application by the assignee or by any other person interested 
in the estate, of which application at least three days notice 
shall be given to the claimant, may order that, unless a 
specified value be placed on the security and notified in 
writing to the assignee within a time to be limited by the 
order, the claimant is, in respect of the claim, or the part 
thereof for which the security is held in case the security is 
held for part only of the claim, wholly barred of any right to 
share in the proceeds of the estate. 


(7) If a specified value is not placed on the security and 
notified in writing to the assignee according to the exigency 
of the order or within such further time as the judge by 
subsequent order allows, the claim, or the part, as the case 
may be, is wholly barred as against the estate, but without 
prejudice to the liability of the assignor therefor. R.S.O. 
1950; c, 205 5,24. 


25.—(1) Every person claiming to be entitled to rank on 
the estate shall furnish to the assignee particulars of his 
claim proved by affidavit and such vouchers as the nature of 
the case admits. 
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(2) Where a person claiming to be entitled to rank on the Limiting 
estate does not, within a reasonable time after receiving notice ae Se: 
of the assignment and of the name and address of the assignee, “!™ 
furnish to the assignee satisfactory proofs of his claim as 
provided by this and the preceding sections, the judge upon 
summary application by the assignee or by any other person 
interested in the estate, of which application at least three 
days notice shall be given to the claimant, may order that 
unless the claim is proved to the satisfaction of the judge 
within a time to be limited by the order, the claimant shall no 
longer be deemed a creditor of the estate and is wholly barred 
of any right to share in the proceeds thereof. 


(3) If the claim is not so proved within the time so limited Gonse., o¢ 
or within such further time as the judge by subsequent order neelocl em 
allows, it is wholly barred and the assignee is at liberty to 
distribute the proceeds of the estate as if no such claim existed, 


but without prejudice to the liability of the assignor therefor. 


(4) Subsections 2 and 3 do not interfere with the protection Not to in 
afforded to assignees by section 52 of The Trustee Act. B.S.0. 1960, 


c. 408 


(5) A person whose claim has not accrued due is never- Creditor 
theless entitled to prove under the assignment and to vote Gaim not 
at meetings of creditors, but in ascertaining the amount of 2° 
any such claim a deduction for interest shall be made for 
the time that has to run until the claim becomes due. R.S.O. 


1950; 0.020, S25. 


26.—-(1) At any time after the assignee receives from any Contesta- 
person claiming to be entitled to rank on the estate proof of claim 
his claim, notice of contestation of the claim may be served 


by the assignee upon the claimant. 


(2) Within thirty days after the receipt of the notice, or Limitation 

within such further time as the judge allows, an action shall 
be brought by the claimant against the assignee to establish 
the claim, and a copy of the writ in the action, or of the 
summons in case the action is brought in a division court, 
shall be served on the assignee, and in default of such action 
being brought and writ or summons served within the time 
limited the claim to rank on the estate is forever barred. 


5 olicitor of 
place of business of a solicitor upon whom service of the writ assignee 


of summons may be made, and service upon him shall be 
deemed sufficient service. 


(3) The notice by the assignee shall contain the name and Service of 
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(4) Where prior to the assignment an action has been 
commenced against the assignor and is pending at the time 
of the assignment, the assignee may, by notice served upon 
the plaintiff in the action, require him to proceed, and he 
is bound to proceed in that action to establish his claim, 
instead of bringing an action against the assignee as provided 
for by subsection 2, and the plaintiff may thereupon apply 
to the court in which the action is brought for an order 
adding the assignee as a party defendant in the action, and 
the assignee may be so added upon such terms as to the costs 
that may be subsequently incurred as the court or a judge 
thereof, or the judge making the order, directs. R.S.O. 1950, 
epad 6 wg Aa 


27.—(1) If the assignee is satisfied with the proof adduced 
in support of a claim but the assignor disputes it, the assignor 
shall do so by notice in writing to the assignee, stating the 
grounds upon which he disputes the claim, and the notice 
shall be given within ten days after the assignor is notified 
in writing by the assignee that he is satisfied with the proof 
adduced and not afterwards unless by leave of the judge. 


(2) If upon receiving such notice of dispute the assignee 
does not deem it proper to require the claimant to bring an 
action to establish his claim, he shall notify the assignor in 
writing of the fact, and the assignor may thereupon, and 
within ten days of his receiving such notice, apply to the 
judge for an order requiring the assignee to serve a notice of 
contestation. 


(3) The order shall be made only if, after notice to the 
assignee, the judge is of opinion that there are good grounds 
for contesting the claim. 


(4) If the assignor does not make such an application, the 
decision of the assignee is, as against him, final and conclusive. 


(5) If upon the application the claimant consents in writing, 
the judge may in a summary manner decide the question 
of the validity of the claim. 


(6) If an action is brought by the claimant against the 
assignee, the assignor may intervene at the trial either per- 
sonally or by counsel for the purpose of calling and examining 
or cross-questioning witnesses. R.S.O. 1950, c. 26, s. 27. 


28.—(1) No property or assets of an estate assigned under 
this Act shall be removed out of Ontario without the order 
of the judge, and the proceeds of the sale of any such property 
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or assets and all moneys received on account of any estate 
shall be deposited by the assignee in a chartered bank in 
Ontario and shall not be withdrawn or removed without the 
order of the judge, except in payment of dividends and 
charges incidental to winding up the estate. 


(2) An assignee or any person acting in his stead who Penalty 
contravenes this section is liable to a penalty of $500. 


(3) One-half of the penalty goes to the person suing there- application 
for and the other half belongs to the estate. of penalky 


(4) In default of payment of the penalty and all costs Imprison- 
incurred in an action or proceeding for the recovery thereof default of 
within the time limited by the judgment, the court in which D?4Rent, 
the action is brought may order that such assignee or person 
may be imprisoned for any period not exceeding thirty days, 
and such assignee or person is disqualified from acting as 
assignee of any estate while the default continues. R.S.O. 


£9507 ¢.-26,.S. 28: 


29. Upon the expiration of one month from the first meet- Accounts to 
: ° be kept 
ing of creditors or as soon as may be thereafter and after- sccessible 
wards from time to time at intervals of not more than three 
months, the assignee shall prepare, and keep constantly acces- 
sible to the creditors, accounts and statements of his doings 
as assignee and of the position of the estate. R.S.O. 1950, 


OOS. 29: 


30. The law of set-off applies to all claims made against Set-off 
the estate, and also to all actions instituted by the assignee 
for the recovery of debts due to the assignor, in the same 
manner and to the same extent as if the assignor were plaintiff 
or defendant, as the case may be, except in so far as any 
claim for set-off is affected by this or any other Act respecting 
frauds or fraudulent preferences. R.S.O. 1950, c. 26, s. 30. 


31. As large a dividend as can be paid with safety shall Dividends, 


be paid by every assignee within twelve months from the date %e Paid 
of the assignment, and earlier if required by the inspectors, 

and thereafter a further dividend shall be paid every six 
months and more frequently if required by the inspectors, 

until the estate is wound up and disposed of. R.S.O. 1950, 
C.26,.6.31' 


Le . . Notice of 
32. As soon as a divident sheet is prepared, notice thereof sfidena 


shall be given by registered mail to each creditor, enclosing §heet 
an abstract of receipts and disbursements, showing what in- 
terest has been received by the assignee for money in his hands, 
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together with a copy of the dividend sheet, noting thereon 
the claims objected to, and stating whether any reservation 
has or has not been made therefor, and after the expiry of eight 
days from the date of mailing the notice, abstract and divi- 
dend sheet, dividends on all claims not objected to within that 
period shall be paid. R.S.O. 1950, c. 26, s. 32. 


33.—(1) The assignee may take the proceedings authorized 
by section 32 of The Creditors’ Relief Act to be taken by a 
sheriff, and in that case sections 32 and 33 of that Act apply 
mutatis mutandis to proceedings for the distribution of money 
and determination of claims arising under an assignment 
made under this Act, with the substitution of ‘‘assignee”’ 
for ‘‘sheriff’’, but this section does not relieve the assignee 
from mailing to each creditor the abstract and other informa- 
tion required by section 32 of this Act to be sent to creditors 
so far as the same is not contained in the list sent by him 
under section 32 of The Creditors’ Relief Act. 


(2) A judge of the county or district court of the county 
or district where the assignment is required to be registered 
is the judge to whom applications under this section shall 
beanade.”, Kio. 1950 sea 64s. 352 


34. The assignee shall receive such remuneration as is 
voted to him by the creditors at a meeting called for the 
purpose after the first dividend sheet has been prepared, or 
by the inspectors, in case the creditors fail to provide therefor, 
subject to review by the judge upon complaint of the assignee 
or of any creditor. R.S.O. 1950, c. 26, s. 34. 


35. Where the remuneration of the assignee has not been 
fixed under section 34 before the final dividend, the assignee 
may insert in the final dividend sheet, and retain as his 
remuneration, a sum not exceeding 5 per cent of the cash 
receipts, subject to review by the judge, but no application 
by the assignee to review the allowance shall be entertained 
unless the question of his remuneration has been brought 
before a meeting of creditors competent to decide the same 
before the preparation of the final dividend sheet. R.S.O. 
POSORCH 0.6 oO. 


36.—(1) An assignee shall not make any payment or 
allowance to an inspector beyond his actual and necessary 
travelling expenses in and about his duties as inspector except 
under the authority of a resolution of the creditors passed at 
a meeting regularly called fixing the amount thereof, and in 
the notice calling the meeting the fixing of the remuneration 
of the inspectors shall be specially mentioned as one of the 
subjects to be brought before the meeting. 
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(2) An inspector shall not be allowed more than $4 a day Limit of 
besides his actual travelling expenses. R.S.O. 1950, c. 26, s. 36.7%"? 


37.—(1) Upon a resolution passed by a majority vote of Bxamination 
the creditors present or represented at a meeting of creditors ore 
regularly called, or upon the written request of a majority 
of the inspectors, or upon an order made by the judge, the 
assignee may examine upon oath before a master, local 
master, local registrar, judge of the county or district court, 
special examiner, official referee or any other person named 
in the order, the assignor or any person who is or has been 
his agent, clerk, servant, officer or employee of any kind, 
touching the estate and effects of the assignor, and as to the 
property and means he had when the earliest of his debts or 
liabilities existing at the date of the assignment was incurred, 
and as to the property and means he still has of discharging 
his debts and liabilities, and as to the disposal he has made of 
any property since contracting such debt or incurring such 
liability, and as to any and what debts are owing to him, 
and the person examined may be required by the assignee to 
produce upon such examination any property, book, document 
or paper in his custody, power or control. 


(2) Unless otherwise ordered, the examination shall take where 


° . : : > examination 
place in the county or district in which the person to be to take 
examined resides. pies 


(3) The rules and procedure of the Supreme Court as to Procedure 
the examination of a judgment debtor, or any clerk or em- ¢yamination 
ployee or former clerk or employee of a judgment debtor, 
so far as may be, apply to an examination held under sub- 

Section: | ep kys: Or 950.632 0.167934 


38. Any person who has or is believed or suspected to have Examination 
in his possession or power any book, document or paper of Here et 
any kind relating in whole or in part to the assignor, his Shea 
dealings or property and who refuses or fails to produce such 2" 
book, document or paper for the inspection of the assignee 
within four days after demand in writing by the assignee 
may by order of the judge be examined before the judge or 
any of the officers mentioned in section 37 touching such 
book, document or paper, and he is subject to the same 
consequences in the case of neglect to attend or refusal to 
disclose the matters in respect of which he may be examined 
or to make such production as are mentioned in section 40. 

RES OM 95 0N.C1820003,738) 
: : : When assign- 

39. If the assignor does not attend for examination and or does not 


does not allege a sufficient excuse for not attending or, if refuses to 


2? ‘ é : answer 
attending, he refuses to dislose his property or his trans- questions 
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actions respecting his property or does not make satisfactory 
answers respecting his property or if it appears from such 
examination that the assignor has concealed or made away 
with his property in order to defeat or defraud his creditors or 
any of them, the judge may order the assignor to be com- 
mitted to the common jail of the county or district in which he 
resides for any period not exceeding twelve months. R.S.O. 
1950, c. 26, s. 39. 


40. Any person, other than the assignor, liable to be ex- 
amined is subject to the same consequences in case of neglect 
to attend or refusal to disclose the matters in respect of which 
he may be examined or to make production as a witness in 
an action in the Supreme Court. R.S.O. 1950, c. 26, s. 40. 


=). eo 


1d 


Sec. 4 (1) ATHLETICS CONTROL Chap. 26 


CHAPTER 26 
The Athletics Control Act 


Pein: this Ace, 


(a) ‘Commissioner’? means the Athletics Commissioner; 


(b) ‘Minister’? means the member of the Executive 


(c) 


(d) 


(e) 


Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


“‘official” includes an examiner, judge, master of cere- 
monies, legally qualified medical practitioner, referee 
and time-keeper; 


‘““person”’ includes a corporation, association, club and 
any unincorporated organization; 


‘professional contest or exhibition’? means a profes- 
sional contest or exhibition of baseball, bicycle 
riding, boxing, dancing, golf, hockey, jaialai, lacrosse, 
motor-cycle riding, physical prowess whether by con- 
tortion or otherwise, rowing, rugby, running, skating 
whether speed skating or figure skating, soccer, 
swimming, tennis, wrestling or any professional 
contest or exhibition of any other sport or game 
designated by the Lieutenant Governor in Council. 
R.S.O. 1950, c. 27, s. 1, amended. 
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Interpre- 
tation 


2. The administration of this Act is under the direction Direction 
and control of the Minister. R.S.O. 1950, c. 27, s. 2. 


and control 


3. An Athletics Commissioner shall be appointed by the Athletics 
Lieutenant Governor in Council. R.S.O. 1950, c. 27, s. 3. 


Commis- 


sioner 


4.—(1) Every person conducting a professional boxing or Tax 
wrestling contest or exhibition shall pay to the Minister an 
amount not less than 1 per cent and not more than 5 per 
cent of the gross receipts in respect of such contest or ex- 


hibition 


as shall be determined by the Minister with the 


approval of the Lieutenant Governor in Council. 
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(2) Where a professional contest or exhibition is not the 
sole or main attraction offered at a presentation or exhibi- 
tion for which admission is charged, the Minister may accept 
such amount as in the circumstances he deems proper in lieu 
of the percentage of the gross receipts payable under sub- 
section 1. 


(3) If the Minister is satisfied that the entire proceeds of 
a professional contest or exhibition are for charitable pur- 
poses, he may accept such amount as in the circumstances 
he deems proper in lieu of the percentage of the gross receipts 
payable under subsection 1. 


(4) Every person conducting a professional contest or 
exhibition shall, within three days of the holding of such con- 
test or exhibition, remit to the Minister by registered mail 
the amount payable under subsection 1. 


(5) Every person who conducts or participates in conduct- 
ing or holding a professional contest or exhibition and who 
fails to comply with this section, in addition to the payment 
of the amounts provided in subsection 1, is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than an amount equal to such amounts. R.S.O. 1950, 
ea2h Sad. 


5.—(1) Where the Commissioner or any other person 
charges, 


(a) that a boxing or wrestling contest or exhibition was 
conducted in violation of this Act or the regula- 
tions; or 


(6) that an agreement, contract or undertaking with 
respect to any boxing or wrestling contest or exhibi- 
tion was entered into in violation of this Act or the 
regulations; or 


(c) that the conduct of a person connected with or 
participating in a boxing or wrestling contest or 
exhibition was in violation of this Act or the regula- 
tions or was not in the interest of boxing or wrestling, 


the Commissioner may order any person to deliver to him 
forthwith any moneys that were paid or may be payable 
in connection with such contest or exhibition and such moneys 
shall be impounded by him pending the disposition of the 
charge. 


7 
: 
' 
; 
a 
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(2) The Minister may direct the Commissioner or any Investiga- 
other person to hold an investigation into the charge so made ave 
and to report thereon to him and, if in his opinion the charge 
has been proven, he may declare the moneys impounded to be 
forfeited, and such moneys thereupon become the property 
of the Crown. 


(3) If the Minister does not direct an investigation or if he Bre Ale 
is of the opinion that the charge has not been proven, he shall moneys 


order any moneys impounded to be released. 


(4) Every person who fails to deliver moneys to the Com- Offence 
missioner in pursuance of an order made under subsection 1 
is guilty of an offence and on summary conviction is liable 
to a fine of not less than an amount equal to twice the amount 
of the moneys ordered to be delivered. R.S.O. 1950, c. 27, 
Sade 


6. Where a branch of the Amateur Athletic Union of pee ee. 
Canada in Ontario or a league or body connected with ama- amatelt 
teur sport operating in Ontario requests the Minister oo 
cause investigation to be held into any matter that the 
branch, league or body considers should be investigated in 
the interest of amateur sport in Ontario, the Minister may 
direct the Commissioner or any other person to hold an 
investigation. R.S.O. 1950, c. 27, s. 6. 


7. For the purposes of an investigation under section 5 or Powers on 
6, the Commissioner or other person holding such investigation ees 
possesses all the powers that may be conferred upon a com- 
missioner under The Public Inquiries Act. R.S.O. 1950, c. 27, B-§;9- 196° 
Sa7: 


8. The moneys received by the Minister under section 4, Payment 


together with all moneys received from licence and peng beclidated 
fees, fines and other pecuniary penalties and the impounding Fund 
of purses or other remuneration, shall be paid into the Con- 


solidated Revenue Fund. R.S.O. 1950, c. 27, s. 8. 


9.—(1) Where moneys payable to the Minister under this rote Ee 
Act or the regulations in respect of a professional contest building 
or exhibition or a contest or exhibition of amateur boxing 
or wrestling are not received by the Minister within one week 
of the holding of such contest or exhibition, the Minister may 
direct that the building or other place where such contest or 
exhibition was held shall not be used for the holding of any 
professional contest or exhibition or any contest or exhibition 
of amateur boxing or wrestling until such moneys have been 
paid to the Minister. 
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(2) Where notice in writing of a direction made under sub- 
section 1 is served upon or sent by registered mail to the 
owner, lessee or other person having control over the building 
or other place, such owner, lessee or other person is guilty of 
an offence and on summary conviction is liable to a fine of 
not less than $20 and not more than $100 in respect of every 
professional contest or exhibition or contest or exhibition of 
amateur boxing or wrestling held in such building or at such 
place during the continuance in force of such direction. R.S.O. 
1950, on 27 ces 9: 


10. A contract or agreement entered into for the manage- 
ment of a person taking part in professional boxing or 
wrestling contests or exhibitions, or for the taking part in 
any such contest or exhibition, is not valid or of any force 
or effect unless it is in writing signed by the parties thereto 
and approved by the Commissioner, and the Commissioner 
may at any time, by notice in writing to the parties, revoke 
any approval given by him and thereupon the contract or 
agreement is for all purposes void and of no effect. R.S.O. 
1950.12 7)-s.510. 


11.—(1) The Commissioner may, 


(a) delegate to any person any of the powers or duties 
conferred or imposed upon him by the regulations; 


(b) designate the officials for any professional contest or 
exhibition or any amateur boxing or wrestling contest 
or exhibition and fix the fees that shall be paid to 
them by the person holding the contest or exhibition. 


(2) The Commissioner or a person to whom he has dele- 
gated any of his powers or duties shall be admitted without 
charge to professional contests and exhibitions and amateur 
boxing and wrestling conests and exhibitions. R.S.O. 1950, 
enti? i stat fy 


12.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Minister may make regulations, 


(a) prescribing the powers and duties of the Commis- 
sioner; 


(b) authorizing the Commissioner, 
(i) to order any amateur or professional boxing 


contest or exhibition to be stopped if he deems 
it necessary, 


pec. 2) 6). ATHLETICS CONTROL Chap. 26 


(c) 


(d) 


(e) 


(f) 


(ii) to approve the persons who may take part in 
professional boxing contests or exhibitions of 
more than ten three-minute rounds, 


(iii) to designate the time and place of weighing- 
in for amateur and professional boxers and 
wrestlers, 


(iv) to prescribe the time-limit for amateur and 
professional boxing and wrestling contests and 
exhibitions, 


(v) to direct a professional boxing contest or 
exhibition to be held notwithstanding a boxer 
under contract to take part therein is over- 
weight, 


(vi) to settle disputes referred to him by profes- 
sional boxers and persons holding professional 
boxing contests or exhibitions, 


(vii) to permit a substitute for a boxer who is 
unable or refuses to take part in a professional 
boxing contest or exhibition, and 


(vill) to determine the announcements that may 
be made from the ring in amateur and pro- 
fessional boxing and wrestling contests and 
exhibitions in addition to those authorized 
by the regulations; 


prescribing the equipment to be used for and the 
rules applicable to the conduct of amateur and pro- 
fessional boxing and wrestling contests and exhibi- 
tions, including the appointment and duties of the 
officials of the contests and exhibitions, the definition 
of fouls and the manner of determining the winners; 


providing for the issuing of licences and permits for 
the holding of amateur and professional boxing and 
wrestling contests and exhibitions and for the sus- 
pension and cancellation of such licences and the 
cancellation of such permits; 


providing for the licensing of amateur and profes- 
sional boxers and wrestlers, managers of professional 
boxers and wrestlers, referees, seconds and other 
officials officiating at amateur or professional boxing 
or wrestling contests or exhibitions and for the sus- 
pension and cancellation of such licences; 


providing for the payment of fees for licences and 
permits and the manner of collecting such fees; 
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(g) providing for payment to the Minister of a fee or 
charge by way of a licence fee or otherwise in respect 
of the holding of any amateur boxing or wrestling 
contest or exhibition and for the manner of collecting 
such fee or charge; 


(kh) authorizing the Commissioner to levy fines or other 
pecuniary penalties against officials or against per- 
sons who are the holders or who by the regulations 
are required to be the holders of licences under this 
Act for failure to comply with any provision of this 
Act or of the regulations; 


(i) prescribing the forms of contracts to be used in 
connection with the services and management of 
professional boxers and wrestlers; 


(j) prescribing the duties of persons holding amateur or 
professional boxing or wrestling contests or exhi- 
bitions; 


(k) prescribing the security to be furnished to the 
Commissioner by persons holding professional boxing 
or wrestling contests or exhibitions to ensure pay- 
ment of officials and contestants and the amount 
payable to the Minister under section 4; 


(1) regulating the holding and conduct of professional 
contests or exhibitions of dancing, swimming, rowing 
and tennis; 


(m) prescribing the classes of persons who may take 
part in amateur and professional boxing and wrestling 
contests and exhibitions; 


(n) defining ‘‘amateur’”’ and ‘‘professional’’ for the pur- 
poses of this Act and the regulations; 


(0) respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
Act. 


General (2) Every person who contravenes any provision of this 
penalty 3 § ‘ 
Act or of the regulations is guilty of an offence and on sum- 
mary conviction is liable, if no other penalty is provided, 
to a fine of not less than $20 and not more than $1,000. 


pa pe (3) Where a fine or other pecuniary penalty has been 
levied by the Commissioner under the regulations and such 
fine or other penalty has been paid, no proceedings shall be 
eet ete taken under The Summary Convictions Act in respect of the 


same -matternichk:5;031950).c1 ies 2: 
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CAP Pals s27 
The Audit Act 


1.—(1) The Lieutenant Governor in Council may appoint Appointment 
an officer to be called the “Provincial Auditor’, in this Act® ~~” 
called the ‘Auditor’. 


(2) The Auditor shall be paid a salary to be fixed by the gatary 
Lieutenant Governor in Council, which shall be charged to 
and paid out of the Consolidated Revenue Fund. R.S.O. 
1950, c. 28, s. 1 (1, 2), amended. 


(3) The salary of the Auditor shall not be reduced except taem 
on address of the Assembly. R.S.O. 1950, c. 28, s. 2 (3). 


2. The Auditor shall hold office during good behaviour, Tenure of 
but shall be removable for cause by the Lieutenant Governor °" ~~ 
on address of the Assembly. R.S.O. 1950, c. 28, s. 3. 


3. The Lieutenant Governor in Council, upon the recom- Assistant 
mendation of the Auditor, may appoint an officer to be *"%'" 
called the ‘‘Assistant Provincial Auditor’ who, in the absence 
of the Auditor owing to illness or otherwise or in case of a 
vacancy in the office, shall during such absence or vacancy 
possess the powers and perform the duties of the Auditor. 

R.S.O. 1950, c. 28, s. 4, amended. 


4. The Lieutenant Governor in Council, upon the recom- Appointment 
mendation of the Auditor, may appoint to the staff of the’ °™°° 
Auditor such officers, clerks and other persons as the Auditor 
deems necessary. R.S.O. 1950, c. 28, s. 5. 


5. The Auditor may make orders and rules for the con- Orders and 
duct of the internal business of his office and may suspend made 


any member of his staff. R.S.O. 1950, c. 28, s. 6. 


6. The Auditor may delegate to any member of his staff Delegation 
authority to perform any duty, act or function which by this authority 
Act he is required to do other than reporting to the Assembly 
or to the Lieutenant Governor in Council. R.S.O. 1950, 

COS Sais 
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Information 7. Evenyxdepartment oof the’ publictcericershall ttrnickt 

to records the Auditor with such information regarding its powers, 
duties, activities, organization, financial transactions and 
methods of business as he from time to time requires, and 
the Auditor shall have access to all books, accounts, financial 
records, reports, files and all other papers, things or property 
belonging to or in use by the department and necessary to 
facilitate the audit and shall be afforded every facility for 
verifying transactions with the balances or securities held 
by depositaries, fiscal agents or custodians. R.S.O. 1950, 
CALSiSI Ol 


ea 8. Nothing in this Act shall be construed to affect the 

ministers responsibility of any minister, deputy minister, departmental 

and officers, : Sed c 

Semen officer or other person charged with the administration of 
public moneys, and the responsibility for the conduct of the 
financial business of each department shall rest with the head 
of the department, and, before accounts are recommended to 
the Treasurer of Ontario for payment, they shall be checked 
and examined in detail and vouched as correct in every 
respect and allowed and passed by the proper departmental 
officers. R.SION1950 6 2875010: 


Auditor to 9.—(1) Except where otherwise provided, the Auditor shall 
expenditures examine on behalf of the Assembly all accounts of expenditure 


of public moneys out of the Consolidated Revenue Fund, 
whether held in trust or otherwise. 


Sea (2) The Auditor shall satisfy himself that every account 


for expendi- requisitioned for payment is in accordance with the terms 


observed and conditions of the grant to which the account relates. 


Sus aes (3) The Auditor, after satisfying himself that a voucher 


vouchers and has been examined and certified as correct by the department 

examine 1n ° ° ° . ° 

detail if concerned, may, in his discretion and having regard to the 

requested Character of the departmental examination, admit it as 
satisfactory, but, if the Treasury Board desires any voucher to 
be examined in greater detail, the Auditor shall do so. R.S.O. 


1950 Cr 23 aS tL, 


Accom- 10. The Auditor may station one or more members of his 
modation A ° : : 
for staff staff in any department of the public service to enable him 


to carry out his duties under this Act more effectively, and the 
department shall provide such accommodation as is required 
for the purpose. R:5,0: 1950, c. 23,,s.012. 


Issue of 11.—(1) Except as provided in this section or section 12, 

cheques 2 ‘ A 
no cheque for the payment of public money shall issue with- 
out the certificate of the Auditor that there is legislative 
authority for the payment. 


Sec. 12 (1) AUDIT Chap. 27 one 


(2) When, upon an application for a cheque, the Auditor Upon advice 
has reported that there is no legislative authority, then upon Generar 
the written opinion of the Attorney General or Deputy 
Attorney General that there is legislative authority, citing it, 


the cheque may be issued. R.S.O. 1950, c. 28, s. 13 (1, 2). 


(3) The authority to make an expenditure under a special eae 
warrant lapses and any unexpended balance shall be written warrants 
off at the end of the fiscal year in which the warrant is given, 
except that during the period of thirty days next following 
the end of the fiscal year there may be paid an amount not 
exceeding the unexpended balance of the warrant for the 
purpose of discharging any debt that was incurred during 
such fiscal year, and such expenditure may be charged in the 
accounts of such fiscal year. 


(4) When the Auditor has refused to certify that a cheque Reference 
A cles Sica es c to Treasury 
may issue, the minister of the department requisitioning the Board 
cheque may upon notice to the Auditor refer the matter to 
the Treasury Board and thereupon the correspondence in the 


case together with a memorandum stating, 


(a) the legislative authority under which it is considered 
the expenditure may be made; 


(b) the objections taken by the Auditor; and 
(c) the answer to the objections, 


shall be submitted by the minister in charge of the depart- 
ment to the Treasury Board and the Board may in its dis- 
cretion order the issue of the cheque. R.S.O. 1950, c. 28, 
Se 13.(4495)), 


12.—(1) The certificate or order of the Attorney General f277ent 
or Deputy Attorney General that a sum of money is re- °8@ 
quired to be paid out of the Consolidated Revenue Fund on 
account of the investigation, detection or punishment of any 
offence against the laws of Ontario or of Canada, or on 
account of special services or disbursements in connection 
with inquests, or any purpose connected with the adminis- 
tration of justice in either civil or criminal matters, is suff- 
cient authority for the issuing of a cheque by the Treasurer 
of Ontario for the amount named in the certificate or order, 
and the officer or other person to whom the cheque is issued 
shall account to the Attorney General for the proper dis- 
bursement of the amount received by such officer or other 
person. 
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(2) The certificate of the Attorney General or Deputy 
Attorney General that any moneys received by any officer 
or other person under this section have been duly accounted 
for is final and conclusive and the account shall not be subject 


to any further examination. R.S.O. 1950, c. 28, s. 14. 


13. Every cheque issued by the Treasurer of Ontario shall 
be countersigned by the Auditor. R.S.O. 1950, c. 28, s. 15. 


14.—(1) No payment shall be authorized by the Auditor 
in respect of services, publications, grants, work or material 
unless, in addition to any other voucher or certificate that 
may be required, the accounts accompanying the requisition 
for payment bear the certificate of an official who has knowl- 
edge of the facts to the effect that the person has been in 
attendance, that the publication is being received and is 
billed at scheduled rates, that any relevant regulations have 
been complied with, that the work has been performed or the 
material supplied, as the case may be, and that the price 
charged is according to contract or, if not covered by contract, 
is fair and just. 


(2) Notwithstanding any provision of this Act, the Auditor, 
before authorizing the payment of any public money, may 
require the matter to be referred to the Lieutenant Governor 
in Council for his approval, and, unless the approval of the 
Lieutenant Governor in Council is given, such payment shall 
not be made. R.S.O. 1950, c. 28, s. 16. 


15.—(1) The Public Accounts cover the period from the 
commencement of business on the ist day of April in one 
year to the close of business on the 31st day of March in the 
next year, which period constitutes the fiscal year. 


(2) All estimates submitted to the Legislature shall be for 
services coming in course of payment during the fiscal year. 


(3) All balances of appropriations that remain unexpended 
at the end of a fiscal year lapse and shall be written off, 
except that during the period of thirty days next following 
the end of such fiscal year there may be paid out of any appro- 
priation an amount not exceeding the unexpended balance of 
the appropriation for the purpose of discharging any debt 
that was incurred during such fiscal year, and the expenditure 
may be charged in the accounts of such fiscal year, but any 
debts that remain unpaid at the end of the period of thirty 
days next following the end of such fiscal year shall be paid 
out of the appropriation for the ensuing fiscal year. R.S.O. 
1950, c. 28, s. 18. 
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16. The Public Accounts shall be prepared under the Preparation 
direction of the Auditor and shall be delivered to the Xocounts 
Lieutenant Governor in Council and laid before the Assembly 
within the first ten days of the first session held in the following 


calendar year. R.S.O. 1950, c. 28, s. 19. 


17. If a difference arises between the Auditor and the Determina- 
its : ene tion of 
minister of any department respecting the appropriation or differences 
account to which an authorized expenditure should be charged, eaten pea 
the difference may be referred by the minister to the Treasury °7°P™2tons 
Board, and the Board shall determine in what manner and 
to what appropriation or account the expenditure shall be 


charged. K.5.0. 1950! c.23est2F 


18. Notwithstanding anything in this Act, whenever the Payments 
Assembly has concurred in the report of the Committee of faerie 
Supply recommending the passing of any estimates, the 
Lieutenant Governor in Council may authorize the payment 
of any items of expenditure so concurred in. R.S.O. 1950, 


CEIST Su 22: 


19.—(1) The Auditor shall, on behalf of the Assembly, ee pete 
examine all accounts of receipts of public moneys forming tions anda 
part of the Consolidated Revenue Fund whether held in trust eee ke 
or otherwis2 in order to ascertain that adequate regulations 
and procedures are in operation to secure an effective check on 


the assessment, collection and allocation of revenue. 


(2) The auditor shall satisfy himself as to the correctness Examination 
of the accounts mentioned in subsection 1. R.S.O. 1950, 
CF25,"s. 24: 


20.—(1) The Auditor shall make an annual report to the Annual 
Assembly respecting the fiscal year then closed, ‘ 


(a) as to his examination of accounts of receipts and 
payments of public moneys; 


(b) as to his examination of the balance sheet and related 
schedules shown in the Public Accounts, in which 
he shall state whether they were compared with the 
books of account and financial records, and whether 
he has obtained all the information and explanations 
he has required, and whether, in his opinion, they are 
properly drawn up so as to present fairly the financial 
position of the Province; 


(c) as to all special warrants and cheques for the issue 
of which he has refused to certify, citing the date 
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and the amount of any expenditures incurred in 
consequence thereof; 


(d) as to all orders of the Treasury Board issued for the 
authorization of expenditure in excess of appropria- 
tions, citing the date, the amount authorized and 
the amount expended; 


(e) as to any important change in the extent or character 
of any examination made by him; and 


(f) as to such matters as he desires to bring to the 
attention of the Assembly. 


(2) The report of the Auditor shall be delivered to the 
Lieutenant Governor in Council and laid before the Assembly 
within the first ten days of the first session held in the follow- 
ing calendar year. R.S.O. 1950, c. 28, s. 25. 


21. Nothing in this Act shall be construed to require the 
Auditor to examine or report upon the accounts of any agency 
of the Crown if the Lieutenant Governor in Council, in 
pursuance of statutory authority in that behalf, has designated 
another auditor to examine and report upon the accounts of 
such avency.u cdk.o.0), 1930! cule eG. 


22. The Auditor may examine any person on oath on any 
matter pertinent to any account submitted to him for examina- 
tion, and such oath may be administered by him to any 
person whom he desires to examine. R.S.O. 1950, c. 28, s. 27. 


23. The Auditor may authorize the use of a facsimile of 
his signature or a facsimile of the signature of any officer or 
clerk authorized to sign for him. R.S.O. 1950, c. 28, s. 29. 
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CHAPTER 28 
The Bail Act 


1. In cases in which a person has been committed for trial seen 


and is admitted to bail, the Crown attorney shall, and, in to deliver 

: : cs : : or transmit 
any other case in which a person is admitted to bail, the certificate 
Crown attorney may, deliver or transmit a certificate of lien? “~" 
(Form 1) to the sheriff of the county in which the land 


mentioned therein is situate. 1957, c. 3,s. 1. 


2. Upon the receipt of a certificate of lien, the sheriff B2d0ts*, 


shall, without fee, endorse thereon the day of the year, the index book 
month, the hour and the minute of its receipt and shall enter 

in an alphabetically-arranged index book kept for the purpose 

the name of the surety shown on the certificate of lien. 1957, 

e115, Sis 24 


3.—(1) The sheriff forthwith upon the receipt of a certi- sheriff to 
ficate of lien affecting land under the land titles system shall fo" °" 
deliver or transmit to the proper master of titles a copy of f0PY #?).. 


the certificate of lien without his endorsement. office 


(2) Upon the receipt of a copy of a certificate of lien, the Entry by 
proper master of titles shall, without fee, endorse thereon the tiles Tee 
day of the year, the month, the hour and the minute of its'™4°* ?°°* 
receipt and shall enter in an alphabetically-arranged index 
book kept for the purpose the name of the surety shown on 


the certificate of lien. 1957, c. 3,s. 3. 


4. Where the land mentioned in the certificate of lien is Where lana 
under the land registry system, the Crown, as soon as the teiShy 
entry mentioned in section 2 is made, has a lien against the ®¥5*°™ 
surety’s property mentioned in the certificate of lien for an 
amount equal to the amount for which he offered himself as 


a surety as shown in the certificate of lien. 1957, c. 3, s. 4. 


5. Where the land mentioned in the certificate of lien is Where land 
under the land titles system, the Crown, as soon as the entry ane 
mentioned in subsection 2 of section 3 is made, has a lien®¥**°™ 
against the surety’s property mentioned in the certificate of 
lien for an amount equal to the amount for which he offered 
himself as a surety as shown in the certificate of lien. 1957, 


5,-8.5, 
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6. Where a certificate respecting executions against lands 
is required from a sheriff, master of titles or local master of 
titles, he shall, without additional fee, include in the execution 
certificate a statement as to whether there is a name shown 
on the index book mentioned in section 2 or subsection 2 of 
section 3, as the case may be, that is the same as the name 
shown on the certificate. 1957, c. 3,.s. 6. 


7. As soon as a surety is discharged, the lien is discharged, 
and the Crown attorney shall deliver or transmit a certificate 
of discharge (Form 2) to the sheriff to whom the certificate of 
lien was delivered or transmitted. 1957, c. 3, s. 7. 


8. Upon the receipt of a certificate of discharge, the sheriff 
shall attach the certificate of discharge to the proper certifi- 
cate of lien and strike the name of the surety from the index 
book kept pursuant to section 2. 1957, c. 3,s. 8. 


9.—(1) Where the land mentioned in a certificate of dis- 
charge is under the land titles system, the sheriff forthwith 
upon the receipt of the certificate of discharge shall deliver 
or transmit to the proper master of titles a copy of the 
certificate of discharge. 


(2) Upon the receipt of a copy of a certificate of discharge 
from the sheriff, the proper master of titles shall attach the 
copy of the certificate of discharge to the proper certificate 
of lien and strike the name of the surety from the index book 
kept pursuant to subsection 2 of section 3. 1957, c. 3, s. 9. 


a, ee 
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FORM 1 
(Section 1) 


CERTIFICATE OF LIEN 


te ree ei a tan CEE ee , Crown attorney for the...... 
ee Oe ee cake Sy calor GENT Pe ree amerr es tits ent tereDy: .certily 
ja] 095 ay ee I ca nk a ee aa A a Co) Hl (lp TE ig eh sea 
OLS a emcee US. 6 ct eee ere eee k , is a surety for bail in the 
SHIT Ole eae fs oe TORR META DDCANAMCOLOL wees cir 8 ed hem cise ates. ve aos s 
The surety has real property as follows: 
DCKEOU AUC Osotee (pierces eet eke tig ty Rte, 
LOE ADU DlanciliinbDer soci fae sand wa cae + oo 6s 


(or tf in land titles) 


Parcel amber. S252 fier ot ee 
DAtCG At es in ec Chiseat ees. AV Ol preter eae oo Shas Fae , 
is ene 
A ALL aE Fe aaa 
fom tiie COUNLY-Ol- cers a ak bo es 
1957, c. 3, Form 1. 
Pee 
FORM 2 
(Section 7) 
CERTIFICATE OF DISCHARGE 
The certificate of lien, dated the ........ a Va Ober ei detae iret. Vane 0. tears ; 
Rae ae EV CLOUT ie Ree ere ia are ee a sore Sh ee ca oN was named 
Surety fOr tne ADDEeArAnce Ol cree eee deen ss ele in the amount 
OD, seis es Meee on , is discharged. 
ated a Core A ee hie gee ae this. se CLAY OF te eer peer 2G ohare ‘ 
192i. 


6, a) 6 (0, \e: .0) 616 6-0 60 ¢ © (6! (076 ©. @ © 01:6 (@ ©) ©,6) e 0:<0) 9: O..@ © 0:8! '6 


Crown Attorney 
FOr tne1c OUNLVIOl eerie hc nomena 


1957, c. 3; Form 2. 
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CHAPTER 29 
The Bailiffs Act 


1. In this Act, Interpre- 
tation 
(a) “bailiff”? means a person acting or holding himself 
out as being prepared to act for or on behalf of any 
other person in the seizure and sale or seizure only 
of chattels, or in any eviction, or the collection of 
rent or taxes by distress, or the repossession of goods 
or chattels under a conditional sale or lien contract, 
hire purchase agreement, chattel mortgage or other 
form of security; 


(b) ‘‘certificate of qualification’’ means a certificate of 
qualification issued under this Act; 


(c) ‘‘county’”’ includes united counties and a provisional 
judicial district; 


(d) “county court’ includes a district court. R.S.O. 
195063 30S) she 


2.—(1) No person shall act as a bailiff unless he is the Certificate 
holder of a certificate of qualification. . 


(2) Every person who is the holder of a certificate of quali- S¢0pe.9f 
fication may act as a bailiff in any part of Ontario. R.S.O. 
1950, C030, 5.2: 


3.—(1) Every application for a certificate of qualification Application 
shall be made in writing to the clerk of the county court of the certificate 
county in which the applicant intends to carry on business as a 
bailiff and shall state, 


(a) the name and place of residence of the applicant; 


(b) the place where the applicant intends to carry on 
business; 


(c) the qualifications of the applicant and his experience 
as. 4. Dailit: 
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(d) any circumstances indicating that a bailiff is needed 
for the public convenience in the place where the 
applicant intends to carry on business as a bailiff; 


(e) whether the applicant has previously held a certifi- 
cate of qualification and, if so, the county in which the 
certificate was issued; and 


(f) whether any certificate of qualification at any time 
held by the applicant has been cancelled and, if so, 
the date of and the name of the judge who directed 
the cancellation and the reasons therefor. 


(2) Upon receiving an application, the clerk of the county 
court shall arrange an appointment with the judge of the 
county court for the examination of the applicant and shall 
notify the applicant of the time and place of the appointment 
by registered mail. 


(3) If upon the examination of the applicant the judge 
finds him qualified to act as a bailiff and is of opinion that a 
bailiff is needed for the public convenience in the place where 
the applicant intends to carry on business as a bailiff, he shall 
so certify upon the application and forward it to the clerk 
of the. county court. (RS: O91950se "30463: 


4.—(1) Upon receiving an application certified by the 
judge, the clerk of the county court shall, 


(a) issue a certificate of qualification to the applicant; 


(b) file the application and judge’s certificate in his 
office; and 


(c) record the issue of the certificate of qualification in 
a book kept for that purpose. 


(2) Every holder of a certificate of qualification shall 
forthwith report every change of his address to the clerk of the 
county court from which his certificate of qualification was 
issued.. R.S.O: 1950, c. 30, s. 4. 


5.—(1) A judge of any county court may direct the clerk 
of any county court from which a certificate of qualification 
has been issued to cancel such certificate and every such 
direction shall be accompanied by a statement of the reason 
for directing the cancellation. 
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(2) Upon the receipt of a direction made under subsection 1, ee ee : 
the clerk of the county court shall, cancellation 


(a) send a notice of the cancellation of the certificate 
of qualification to the holder thereof by registered 
mail at the last address furnished by him to the 
clerk of the county court; 


(b) file the direction and statement of reasons accom- 
panying it with the application and judge’s certifi- 
cate; and 


(c) record the cancellation in the book kept for recording 
the issue of certificates of qualification. 


(3) Upon compliance with clause a of subsection 2 SU, 
certificate shall be deemed to be cancelled. deemed to 
be cancelled 
(4) Nothing in this section prevents the making of a further Further 
application for a certificate of qualification. R.S.O. 1950,” 7°*"°" 


ess: <b: 


6. This Act does not apply to a person appointed as a Where Act 

sete BOR te : not to apply 
bailiff under The Division Courts Act or to a person acting R.s.0. i960, 
c. 110 


as tarsherifiisebailiffie AR S.0.1950):c. 30, 57 6. 


7. Nothing in this Act affects the right of a municipal Right of | 
council to pass by-laws for licensing, regulating and governing councils 


bailiffs under The Municipal Act. R.S.O. 1950, c. 30,5. 7. B-§,0. 1960, 


8. Every person who contravenes this Act is guilty of an Offence 
offence and on summary conviction is liable to a fine of not 
more than, $100; R.S'O7 1950, c?30;'s. 8. 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) respecting applications for certificates, examination 
of applicants, and the issue and cancellation of 
certificates; 

(b) prescribing forms and providing for their use; 

(c) prescribing fees payable under this Act; 

(d) respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
AchueR. S02 1950: :c:1309s. 9 amended. 
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CHAPTER 30 
The Barristers Act 


1. In this Act, “Society”? means The Law Society of Upper Interpre- 
Ganadayio Ras: 1950 (casi scl: ane 


2. The benchers of the Society may make such rules, regu- poneie i 


lations or by-laws as to them seem necessary and proper rules as to 
touching the call or admission of any persons, being British penaeeecan 
subjects, to practise at the bar of Her Majesty’s courts in 

Ontario and such persons and no others are entitled to practise 


Within the Said, courtsinh.35.0. 1950,-c. 31,’si2 


3.—(1) Any person who has been duly admitted and Agmission | 
enrolled as a solicitor of the Supreme Court and who has been 28, barristers 
in actual practice for ten years or more before filing his ten years 

practice 
application for call is entitled to be called to the bar without 
any examination and may be admitted to practise at the bar 


of Her Majesty’s courts in Ontario. 


(2) Any person who has been duly admitted and enrolled {9°™,210°" 


as a solicitor of the Supreme Court and who has been in actual Practice 
practice for five or more years but less than ten years before 

filing his application for call is entitled to be called to the 

bar on passing such examination as is prescribed by the 
Society for such cases and may be admitted to practise at the 

bar of Her Majesty’s courts in Ontario. 


(3) For the purpose of this section, a solicitor holding an Solicitors 
hold 
office in the Supreme Court to which he was appointed by the office ‘n 
Crown shall be deemed to have been in actual practice within Sup"™"° 


the meaning of this Act while holding such office. 


(4) Notice of the intention of a candidate to apply for Notice of 
call under this section is sufficient if written notice is given *”” ees 
to the Secretary of the Society as in the case of a student- 
at-law for call, and the notice of presentation to convocation 
shall be signed by a barrister practising in the county or dis- 
trict in which the candidate resides, and shall certify that 
the candidate is, in his opinion, a fit and proper person to be 
called to the bar. 


(5) Every such solicitor, before being called to the bar, Fees 
shall pay such fees only as are paid on called to the bar in 
ordinary cases: 1R:S:0, £950) ca31 fis. 3: 
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4. A person who is or has been Minister of Justice of 
Canada or Solicitor General of Canada is entitled to be 
called to the bar of Ontario without complying with any of 
the rules of the Society as to admission, examinations, pay- 
ment of fees or otherwise, and is thereupon entitled to practise 
at the bar of Her Majesty’s courts in Ontario. R.S.O. 1950, 
Co) surd, 


5.—(1) Unless called and admitted to practise at the 
bar of Her Majesty’s courts in Ontario, no person shall act 
as a barrister in any court of civil or criminal jurisdiction 
or before any justice of the peace, or hold himself out or 
represent himself to be entitled to practise at the bar of Her 
Majesty’s courts in Ontario. 


(2) Every person who contravenes subsection 1 is guilty of 
an offence and is liable to a fine of not more than $100 for a 
first offence and not more than $200 for a subsequent offence. 


(3) The fines imposed by this section may be recovered 
in the manner provided by The Summary Convictions Act or 
upon application by the Society to a judge of the Supreme 
Court by originating notice. 


(4) Where proceedings by originating notice are taken 
under subsection 3, the rules of practice of the Supreme Court 


apply. 


(5) The judge, upon finding that a person has contra- 
vened subsection 1, may, in addition to ordering payment of 
the fine, make an order enjoining him from practising or 
holding himself out as being entitled to practise at the bar of 
Her Majesty’s courts in Ontario. 


(6) An order made under this section may be enforced in 
the same manner as any other order or judgment of the 
Supreme Court and may be varied or discharged upon appli- 
cation by originating notice. 


(7) This section shall be read and construed subject to 
any statute that authorizes the appearance of a person other 
than a barrister in court. 


(8) The fines recovered under this section shall be paid 
to the Treasurer of Ontario. R.S.O. 1950, c.31,,s.5. 


6. The Lieutenant Governor may, by letters patent under 
the Great Seal, appoint from the members of the bar of 
Ontario such persons as he deems proper to be, during 
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pleasure, provincial officers under the name of ‘‘Her Majesty’s 
counsel learned in the law’ for Ontario. R.S.O. 1950, c. 31, 
s. 6. 


7. The disbarment of a barrister who holds an appoint- 1 Disbarment 
okes Q.C. 
ment as one of Her Majesty’s counsel learned in the law appointment 


has the effect of revoking such appointment. R.S.O. 1950, 
Creoles it: 


8.—(1) The following members of the bar of Ontario have ae 
precedence in the courts of Ontario in the following order: at the bar 


1. The Minister of Justice of Canada. 
2. The Attorney General for Ontario. 


3. The members of the bar who have filled the office of 
Minister of Justice of Canada or Attorney General 


for Ontario, according to seniority of appointment. 
it. On 19500 csi Ss. 8: 


(2) The Lieutenant Governor, by letters patent under the a RS 
Great Seal, may grant to any member of the bar a patent of 
precedence in the courts of Ontario. R.S.O. 1950, c. 31, 

s. 9. 


(3) Queen’s counsel for Ontario have precedence in the Presegence 
courts according to seniority of appointment unless otherwise Counsel 


provided in the letters patent. R.S.O. 1950, c. 31, s. 10. 


(4) The remaining members of the bar, as among them- Precedence 


selves, have precedence in the courts in the order of their mom bers of 
calltorthe bar. (R.9:0) 1950>c. 31,6. 11. oes 


(5) Nothing in this Act affects or alters any rights of pre- Crown | 
cedence that appertain to any member of the bar when 
acting as counsel for Her Majesty, or for any attorney 
general of Her Majesty, in any matter depending in the name 
of Her Majesty or of the attorney general before the courts, 
but such right and precedence remain as if this Act had 
not been passed. R.S.O. 1950, c. 31, s. 12. 
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CHAPTER 31 
The Beach Protection Act 


1. In this Act, pe Ore 


(a) ‘‘licence’’ means a licence issued under this Act; 
(b) ‘‘Minister’’ means the Minister of Mines; 


(c) “regulations” means the regulations made under this 
Act; 


(d) ‘‘sand’’ includes earth, gravel and stone. R.S.O. 
L950, 07 327s. 1. 


2.—(1) The Minister may issue licences for the taking of Issue and. 
sand from the bed, bank, beach, shore or waters of any lake, of licence 
river or stream or from any bar or flat in any lake, river or 
stream or adjoining any channel or entrance to any lake, river 
or stream in accordance with the regulations, and may suspend 
or cancel any licence. 


(2) Each licence is effective only in the geographical area Operation 
defined therein, and shall contain such particular terms and ™ "°°" 
conditions as to its operation as the Minister directs. R.S.O. 
phot 1 eis Pais ey de 


3.—(1) No person, unless he is the holder of a licence, shall bee 
take or carry away in any boat, vessel, craft, cart, truck or taking sand 
other conveyance, or otherwise transport by land or water 
or remove by drag-line or other mechanical device, any sand 
from a bed, bank, beach, shore, waters, bar or flat mentioned 
in subsection 1 of section 2 whether or not such bed, bank, 
beach, shore, waters, bar or flat is owned by such person. 

Eee hig BE a eds WR 


(2) Subsection 1 does not apply to the removal of sand, 1 Meet8 not 


required 


(a) by a municipality for municipal use; or 


(b) by a bona fide resident of Ontario for his personal use 
and not for resale or for use for commercial purposes, 
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if the removal is with the written consent of an official desig- 
nated by the council of the local municipality in which the 
sand is situate. 1959,c. 7,s. 1. 


4. Subject to subsection 2 of section 3, no person shall go 
upon any bed, bank, beach, shore, waters, bar or flat men- 
tioned in subsection 1 of section 2 for the purpose of removing 
or assisting to remove any sand therefrom except under the 
authority of a licence. R.S.O. 1950, c. 32, s. 4. 


5. No person shall have on board his vessel or on a vessel 
in his possession or control any sand taken contrary to this 
Acty 1h SOP 050te es 2's. 5. 


6.—(1) Where a person makes oath before a justice of 
the peace that he has reason to believe and does believe that 
sand, in contravention of section 3, 4 or 5, is on board any 
vessel, or at any place, the justice of the peace shall issue a 
search warrant directed to a sheriff, police officer, constable or 
bailiff, who shall forthwith proceed to search the vessel or 
place and, if any sand is found thereon or thereat, he shall 
seize it and the vessel, if any, in which it is contained, and shall 
keep them secure until final action as hereinafter provided is 
had thereon. 


(2) The owner, master or person in possession of the vessel, 
or person in possession of sand, shall, without further informa- 
tion laid, be summoned forthwith by the justice who issued 
the warrant to appear before a magistrate, and if such owner, 
master or person in possession fails to appear, or if it is shown 
to the satisfaction of the magistrate that a contravention 
has taken place, the magistrate may convict the owner, 
master or person in possession. R.S.O. 1950, c. 32, s. 6. 


%.—(1) No person shall remove any sand from the bed of 
any river, stream or creek running between two municipalities 
without the consent of the councils of such municipalities, and 
in no case shall any sand be removed from the bed of any 
river, stream or creek so as to injure or endanger the safety 
of any bridge, drainage pipe, watermain or other structure 
erected or laid by a municipal corporation. 


(2) Every person who contravenes any provision of sub- 
section 1 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $25. 
R:S.O18l9S0 HEB ONS. A7- 


8.—(1) No person shall remove any sand from any street 
or road or from the extension of any street or road into any 
river or lake without the consent of the council of the munici- 
pality in which it is situate. 
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(2) Every person who contravenes any provision of sub- Offence 
section 1 is guilty of an offence and on summary conviction 
is liable to a fine of not more than $10 for every load removed. 
Reo O10 0L Cron. SiO: 


9.— (1) Notwithstanding any other provision of this or Removal 
any other Act or in any regulation or order made under from’ 
this or any other Act, the Lieutenant Governor in Council é Gitario, 
may make regulations prohibiting or restricting, subject to #7" 
the terms and conditions contained therein, the taking, re- 
moving and carrying away by cart, truck, vessel or any other 
vehicle or water craft of any sand from any bed, beach, shore 
or waters of or adjacent to any part of the shores of Lake 
Erie, Lake Ontario or Lake Huron, or from any land covered 
by the waters of any of such lakes adjacent to such shore, or 
from any sandbar or flat therein or adjoining any channel or 
entrance thereto as described in the regulations. 


(2) Such prohibition or restriction extends to the owner, Extent of 
tenant or occupant of any such bed, beach, shore, sandbar or Bronibition 
flat and to any person claiming under the authority of any 
municipal corporation or of any order of the Ontario Muni- 


cipal Board and to every other individual and corporation. 


(3) Every person who contravenes the prohibition or re- Offence 
striction contained in any such regulation is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $10 and not more than $100. R.S.O. 1950, c. 32, s. 9. 


10. Every person who contravenes any of the provisions General 
of this Act or the regulations is guilty of an offence and on eee 
summary conviction, if no other penalty is provided, is liable °™°°°°""? 
to a fine of not less than $10 and not more than $1,000, but 
no prosecution shall be commenced except with the consent 


in writing of the Attorney General. R.S.O. 1950, c. 32, s. 10. 


11. Save as otherwise provided in this Act, The Summary Application 
Convictions Act applies to all proceedings taken under this. 8.0. 1960, 
Acthid k.@. 1950 ¢6n32--s4 11- 


12. In addition to the method of service prescribed by Core ale 
The Summary Convictions Act, any summons or other proceed- is 
ing may, where it is directed to a person on board a vessel, 
be served by leaving it, or a copy thereof, with the person 
who is or appears to be in charge or command of the vessel. 
eet a0 eC . 32.55. 1. 
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13. In any prosecution the burden of proving the right 
to take sand is upon the person charged with a contravention 
of the Act. R.S.O. 1950, c. 32, s. 13. 


14.—(1) A person to whom a licence is issued may be 
required to pay to the Crown, in addition to his licence fee, 
a fixed sum for every yard of sand removed under the authority 
of the licence. 


(2) The amount to be charged per yard shall be fixed by 
the Minister according to the location, type, availability and 
accessibility of the sand. 


(3) The Minister may require a person to whom such a 
licence is issued and by whom such sums are payable to the 
Crown to give security by bond satisfactory to the Minister 
for the payment of such sums. R.S.O. 1950, c. 32, s. 14. 


15.—(1) In addition to the remedies provided by The 
Summary Convictions Act for the recovery of penalties, any 
penalty imposed for a contravention of this Act, if not paid in 
accordance with the conviction, may be levied by the sale of 
any vessel, conveyance, drag-line or other mechanical device 
involved in the commission of the offence under the warrant 
of the convicting magistrate. 


(2) Upon return being made of the sale, after satisfying the 
fine and the costs of the sale, the overplus, if any, shall be 
paid to the owner of the vessel. R.S.O. 1950, c. 32, s. 15. 


16. The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing for the issue and renewal of licences and 
prescribing the terms and conditions thereof and the 
fees payable therefor; 

(b) prescribing the form and contents of security bonds; 

(c) prescribing forms and providing for their use; 

(d) respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
Act. R.S.O. 1950, c. 32, s. 16, amended. 
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CHAPTER: 32 
The Beds of Navigable Waters Act 


1. Where land that borders on a navigable body of water Grant to be 
or stream, or on which the whole or a part of a navigable body Sohne 
of water or stream is situate, or through which a navigable '”® °°? 
body of water or stream flows, has been heretofore or is 
hereafter granted by the Crown, it shall be deemed, in the 
absence of an express grant of it, that the bed of such body of 
water was not intended to pass and did not pass to the 
grantee. 195126, 15,-S.. 2. 


2. Section 1 does not affect the rights, if any, of a grantee Saving as 
from the Crown or of a person claiming under him, where ae 
such rights were, previous to the 24th day of March, 1911, 
determined by a court of competent jurisdiction in accordance 
with the rules of the English Common Law, or of a grantee 
from the Crown, or a person claiming under him who estab- 
lishes to the satisfaction of the Lieutenant Governor that he or 
any person under whom he claims has previous to the 24th 
day of March, 1911, developed a water power or powers under 
the bona fide belief that he had the legal right to do so, provided 
that he may be required by the Lieutenant Governor in 
Council to develop such power or powers to the fullest possible 
extent and provided that the price charged for power derived 
from such water power or powers may from time to time be 
fixed by the Lieutenant Governor in Council, and the 
Lieutenant Governor in Council may direct that letters patent 
granting such rights to be issued to such grantee or person 
claiming under him under and subject to such conditions and 
provisions as are deemed proper for insuring the full develop- 
ment of such water power or powers and the regulation of the 
price to be charged for power derived from them. R.S.O. 

1950, c. 34, s. 3, amended. 

3. This Act does not apply to the bed of the river in Act not to 
Lot 8 in the 6th Concession of the Township of Merritt ina’certain 
the District of Sudbury. R.S.O. 1950, c. 34, s. 4. ioe 


4. Notwithstanding any other provision of this Act, the Lieutenant 
case of any person setting up on special grounds a claim to mee ae | 
receive from the Crown a grant or lease of any part of the Wifh. spect! 
bed of a navigable body of water or stream shall be dealt 
with by the Lieutenant Governor in Council as he deems 


finn just. 825.0. 1950, c. 34, s.-5. 
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CHAPTER 33 
The Bees Act 


1. In this Act, 


(a) ‘‘bee-keeper’’ means a person who owns or is in Interpre- 
° e ° : ation 
possession of an apiary including the bees kept 
therein; 


(b) “bees”? means the insects known as apis mellifera; 


(c) “‘bees-wax refuse’? means damaged honeycombs, 
honeycomb cappings or the material remaining 
after the first rendering of used honeycombs or 
honeycomb cappings; 


(d) ‘‘disease’’ means, 


(1) American foul brood, being the disease of the 
larvae and pupae of bees caused by organisms 
known as bacillus larvae, 


(ii) European foul brood, being the disease of the 
larvae and pupae of bees caused by organisms 
known as bacillus pluton or bacillus alvei, and 


(iii) any disease designated by the regulations as a 
disease within the meaning of this Act; 


(e) “infected” means infected with the causal organisms 
of a disease; 


(f) ‘inspector’? means an inspector appointed under 
this Act; 


(g) ‘‘Minister’’ means the Minister of Agriculture; 


(h) “package bees’? means bees placed in a screened 
cage or package without honeycombs for the purpose 
of being shipped. 1954, c. 4, s. 1. 


2. Bees reared and kept in hives are private property. eee Beate 


1954, c. 4, s. 2. property 
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Chap. 33 BEES Sec. 3 (1) 
3.—(1) Subject to subsections 2, 3 and 4, where a swarm 
of bees leaves a hive, the owner of the swarm may enter upon 


the premises of any person and recover the swarm. 


(2) Where the owner of a swarm of bees that leaves its 
hive declines to pursue it and another person takes up the 
pursuit, such other person is subrogated to all the rights of 
the owner in respect of the swarm. 


(3) Where the right to recover a swarm of bees is claimed 
under subsection 1 or 2, the person claiming the swarm shall 
notify the owner of the premises on which the swarm has 
settled before entering his premises and shall compensate 
him for any damage to his premises caused by the entry. 


(4) Where a swarm of bees leaves a hive and settles in an 
occupied hive owned by a person other than the owner of the 
swarm, the owner of the swarm loses all right of property 
in the swarm. 1954, c. 4,s. 3. 


4.—(1) The Lieutenant Governor in Council may appoint 
a Provincial Apiarist, an Assistant Provincial Apiarist and 
such inspectors as are deemed necessary for the adminis- 
tration and enforcement of this Act and the regulations. 


(2) The Assistant Provincial Apiarist shall act in lieu of the 
Provincial Apiarist in the absence of the Provincial Apiarist 
or when so instructed to act by him and when so doing has all 
the powers and may perform any of the duties of the Provincial 
Apiarist. 


(3) The Provincial Apiarist has all the powers and may 
perform any of the duties of an inspector. 


(4) It is the duty of an inspector when he deems it necessary 
or when so instructed by the Provincial Apiarist, 


(a) to inspect any bees, hives or equipment pertaining 
to the keeping of bees to ascertain if any disease 
exists in the bees, or if the hives or equipment are 
infected, or if the provisions of this Act and the 
regulations have been complied with or contravened; 


(b) to inspect any books or records required by this Act 
or the regulations to be kept by bee-keepers and 


persons who sell bees. 


(5) With the approval of the Provincial Apiarist, an 


by inspector inspector may employ such persons as he requires to assist 


him in an inspection and such persons shall be paid such 
amounts as the Minister determines. 
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(6) In the performance of his duties under this Act and the Right of 
regulations, an inspector may at any time between sunrise °"”” 
and sunset enter any premises where bees, hives, equipment 
or books or records pertaining to the keeping of bees are kept 
or stored. 


(7) No person shall obstruct the Provincial Apiarist, oii ee 
Assistant Provincial Apiarist or an inspector in the per- 
formance of his duties or furnish him with false information. 


(8) Every bee-keeper shall, when requested so to do by Assistance 
. ° . . ° . O ee-Keeper 
an inspector, assist the inspector in an inspection on thein inspection 


premises of the bee-keeper. 1954, c. 4,5. 4. 


5.—(1) Where in the opinion of an inspector disease of Hestruction 


a virulent type exists in any bees or the causal organisms of bees: te., 
such disease exist in or on any hives or equipment pertaining inspector 


to the keeping of bees, he may, by order in writing, 


(a) require the bee-keeper to disinfect such bees, hives 
or equipment in such manner and within such period 
as the order requires; or 


(b) require the bee-keeper to destroy by fire, within such 
period as the order requires, such bees, hives or 
equipment as in the opinion of the inspector cannot 
be disinfected. 


(2) Where in the opinion of an inspector disease not of a Treatment 
virulent type exists in any bees or the causal organisms of such fess ete 
disease exist in or on any hives or equipment pertaining to the 92, 0749" of 
keeping of bees, he may, by order in writing, require the bee- 
keeper to disinfect such bees, hives or equipment in such 


manner and within such period as the order requires. 


(3) If the bee-keeper fails to carry out the instructions in an Power of 
: : : 2 . inspector 
order given under subsection 1 or 2 within such period as the to destroy 


i | : r treat 
order requires or if so requested by the bee-keeper, the 1n- Giseased 
spector may carry out the instructions in the order and the Pees: ete. 
bee-keeper shall compensate the inspector for any expenses 


incurred in carrying out the instructions. 


(4) Every order under this section shall be delivered to the order 
bee-keeper by an inspector or sent by prepaid post to his last 
or usual place of abode. 1954, c. 4, s. 5. 


a“. : . : Bees in hive 
G6.—(1) No bee-keeper shall keep bees in a hive without without 


movable frames. 1954, c. 4, s. 12. Hoes 
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(2) Where an inspector finds that bees are kept in a 
hive without movable frames, he may order that they be 
transferred to hives with movable frames within such period 


as he specifies. 


(3) If a bee-keeper fails to transfer the bees in accordance 
with an order under subsection 2, the inspector may destroy 
the hives and the bees dwelling therein. 1954, c. 4, s. 6. 


7.—(1) Where a bee-keeper deems himself aggrieved by an 
order of an inspector, he may within five days of the receipt 
of the order appeal against the order by notice to the Provincial 
Apiarist. 


(2) Upon receipt of a notice of appeal, the Provincial 
Apiarist shall confirm, revoke or modify the order appealed 
against and shall notify the appellant of his decision by prepaid 
post and the appellant shall carry out such order as is given 
by the Provincial Apiarist in his decision. 1954, c. 4, s. 7. 


8. When requested by an inspector, every bee-keeper shall 
inform the inspector of the location of all hives and equipment 
pertaining to the keeping of bees in the possession of the bee- 
keeper. 1954, c. 4, s. 8. 


9. No bee-keeper shall conceal the existence of any disease. 
1954, c. 4, s. 9. 


10. Every bee-keeper who finds the existence of disease 
of a virulent type in his own apiary or elsewhere shall imme- 
diately report the existence of the disease to the Provincial 
Apiarist. 1954, c. 4, s. 10. 


11.—(1) The Lieutenant Governor in Council may declare 
a quarantine of bees in any area in Ontario that he designates 
and may fix the duration of the quarantine and the conditions 
with respect thereto. 


(2) No person shall move any bees, hives or equipment 
pertaining to the keeping of bees to or from an area of quaran- 
tine without a permit from the Provincial Apiarist. 1954, 
c. A, se 1 


12.—(1) No bee-keeper shall sell or remove or cause to 
be removed from his premises any bees, hives or equipment 
pertaining to the keeping of bees without a permit from the 
Provincial Apiarist stating that such bees, hives or equipment 
were inspected and found to be free from disease or infection. 
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(2) Subsection 1 does not apply where the bees and equip- Exception 
ment are moved by the bee-keeper from his extracting plant 
to his apiaries or from his apiaries to his extracting plant. 
1954, c. 4, s. 13. 


13. No person shall receive or transport in any manner Permit 
within Ontario any bees other than package bees or used hives roag7e4 f° 


or used equipment pertaining to the keeping of bees obtained [r22sPort 


from outside Ontario without a permit from the Provincial One red 
Apiarist stating that he is satisfied that such bees are free Ontario 
from disease and that such used hives or used equipment are 


not infected. 1954, c. 4, s. 14. 


14. No bee-keeper shall expose on his premises or elsewhere Exposing 
; -, +_ of infected 
any infected honeycomb or honey in such manner that it is Comp or” 


accessible to bees. 1954, c. 4, s. 15. honey 


15.—(1) Where dead colonies of bees or honeycombs are pisposal of 
exposed in such manner that they are accessible to bees, 3P4%oo One® 
except where they are exposed for the purpose of cleaning or 
disinfecting, the Provincial Apiarist may require the bee- 
keeper to dispose of such colonies and honeycombs in such 
manner and within such period as the Provincial Apiarist 


specifies. 


(2) If the bee-keeper fails to dispose of such colonies and Disp er aay 
honeycombs as required by the Provincial Apiarist, the 
Provincial Apiarist may dispose of them and the bee-keeper 
shall compensate the Provincial Apiarist for any expense 
incurred in disposing of them. 1954, c. 4, s. 16. 


16. No person who sells package bees shall use as food for Honey pro- 
such bees any honey or candy containing honey. 1954, c. 4, food for bees 


euel sy; 


17. Every person who receives bees that have been ob- Bees od 
tained from outside Ontario shall, within ten days of the outside 
T10 

receipt of the bees, notify the Practical Apiarist that the ~"* 


bees have been received. 1954, c. 4, s. 18. 


18. No person shall spray or dust fruit trees during the Spraying of 
period within which the trees are in bloom with a mixture 
containing any poisonous substance injurious to bees unless 
almost all the blossoms have fallen from the trees. 1954, 

c. 4, s. 19. 


19.—(1) No hives containing bees shall be placed or left Location 
within thirty feet of a highway, dwelling or cultivated field. 
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Exception (2) Subsection 1 does not apply to hives placed or left on 
lands where the lands are separated from the highway, 
dwelling or cultivated field by a hedge or solid fence at least 
seven feet in height and extending at least fifteen feet from the 
hives in both directions. 1954, c. 4, s. 20. 


Transporting 20. No person shall sell, transport or ship within Ontario 
containers any used honey container that has not been properly cleansed. 


1954, c. 4, s. 21. 


seed ene, 21.—(1) No person shall keep bees in Ontario without a 


certificate of registration from the Provincial Apiarist. 


Application (2) Every application for a certificate of registration shall 
be made to the Provincial Apiarist, accompanied by the 
prescribed fee. 


tg DEY, (3) Every certificate of registration expires on the 31st 
day of May in each year. 1954, c. 4, s. 22. 
Sasa ice 22. No person shall buy, sell or transport bees-wax refuse 


used honey- or used honeycombs between the ist day of April and the 


b : 
tee, ist day of December in any year without a permit from the 
Provincial Apiarist. 1954, c. 4, s. 23. 
SOS 23. Every bee-keeper and every person who sells bees 
returns shall, 
(a) keep such books and records as the regulations pre- 
scribe; and 
(6) make such returns in such manner and at such times 
as the regulations prescribe. 1954, c. 4, s. 24. 
Offence 24. Every person who contravenes any provision of this 


Act or the regulations or any order of the Provincial Apiarist, 
Assistant Provincial Apiarist or an inspector is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $10 and not more than $50 for a first offence and 
to a fine of not less than $25 and not more than $100 or to 
imprisonment for a term of not more than thirty days for 
any subsequent offence. 1954, c. 4, s. 25. 


Regulations 25, The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the fees that shall be paid for a certificate 
of registration; 


Sec. 25 (2) BEES Chapics3 


(0) 
(c) 


(d) 


(e) 


(f) 


(g) 


(1) 
(2) 


providing for the keeping of a register of bee-keepers; 


prescribing the books and records that shall be kept 
by bee-keepers and by persons who sell bees or 
package bees; 


prescribing the returns that shall be made to the 
Provincial Apiarist by bee-keepers and by persons 
who sell bees or package bees; 


requiring and prescribing the reports that shall be 
made to the Provincial Apiarist by inspectors; 


designating any area in Ontario as a queen bee 
breeding area and regulating the keeping of bees in 
such area; 


designating any disease of bees to be a disease within 
the meaning of this Act; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 1954, c. 4, s. 26, amended. 


345 


mf 


Sec. 3 BILLS OF SALE & CHATTEL MORTGAGES Chap. 34 347 


CHAPTER 34 
The Bills of Sale and Chattel Mortgages Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘actual and continued change of possession’’ means 
such change of possession as is open and reasonably 
sufficient to afford public notice thereof; 


(b) ‘creditors’ includes creditors of the mortgagor or 
bargainor suing on behalf of themselves and other 
creditors, an assignee in insolvency or trustee in 
bankruptcy of a mortgagor or bargainor, the liqui- 
dator of a company in a winding up proceeding under 
the Winding-up Act (Canada), and an assignee for R.S.c. 1952, 
the general benefit of creditors, as well as creditors“ 7° 
having executions against the goods and chattels 
of the mortgagor or bargainor in the hands of a 
sheriff or other officer; 


(c) ‘“‘debentures’’ includes debentures, debenture stock, 
notes, bonds or other securiities that contain or are 
entitled to the benefit of a mortgage charge or 
floating charge on the personal assets of any company; 


(d) ‘mortgage’ includes a conveyance intended to 
operate as a mortgage and any deed or instrument 
by which a charge or floating charge is created upon 
personal property; (See also sections 19 and 20.) 


(e) “rolling stock’’ means any locomotive, engine, motor 
car, tender, snow plough, flanger, and every descrip- 
tion of car or of railway equipment designed for 
movement on its wheels over or upon the rails or 
tracks Or a railway. KWo OO; 1950, c. 36,s. 1: 


2. This Act does not apply to an assignment for the general ee ee 


benefit of creditors to which The Assignments and Preferences aren 


Act applies. R.S.O. 1950, c. 36, s. 2, amended. R.S.O. 1960, 


c. 25 


. Mort 
3. This Act does not apply to mortgages of vessels regis- of recitiored 


tered under any Act in that behalf. R.S.O. 1950, c. 36, s. 3. Mila ste 


348 Chap. 34 BILLS OF SALE & CHATTEL MORTGAGES Sec. 4 


See a Eeeeed Eh ehy inecteame Ot goods and chattels in Ontario that 


of goods |, is not accompanied by an immediate delivery and an actual 
with change and continued change of possession of the things mortgaged 


Ce eer rehall be registered as provided in this Act, together with, 


(a) the affidavit of an attesting witness thereto of the 
due execution of such mortgage, which affidavit 
shall also state the date of the execution of the 
mortgage; and 


(b) the affidavit of the mortgagee that the mortgagor 
therein named is justly and truly indebted to the 
mortgagee in the sum mentioned in the mortgage, 
that the mortgage was executed in good faith and 
for the express purpose of securing the payment 
of money justly due or accruing due and not for 
the purpose of protecting the goods and chattels 
mentioned therein against the creditors of the 
mortgagor, or of preventing the creditors of such 
mortgagor from obtaining payment of any claim 
against him or, in cases falling within section 5, the 
affidavit therein prescribed. R.S.O. 1950, c. 36, s. 4. 


Mortgage, 5. Where a mortgage of goods and chattels is made, 

to secure (a) to secure the mortgagee for advances made in pur- 

uture ° etree 

advances or suance of an agreement in writing to make future 
dorse- 

toate advances for the purpose of enabling the borrower 


to enter into or to carry on business with such 
advances, the time of repayment thereof not being 
longer than one year from the making of the agree- 


ment; or 
pe eee (b) to secure the mortgagee against the endorsement of 
lability any bill of exchange or promissory note or other 
as surety 


liability by him incurred for the mortgagor, such 
liability not extending for a longer time than one 
year from the date of the mortgage, 


the affidavit of the mortgagee shall state that the mortgage 
truly sets forth the agreement and truly states the extent and 
amount of the advances intended to be made or liability in- 
tended to be created by the agreement and covered by the 
mortgage, and that the mortgage is entered into in good 
faith and for the express purpose of securing the mortgagee 
repayment of his advances or against the liability intended to 
be created, as the case may be, and not for the purpose of 
securing the goods and chattels mentioned therein against the 
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creditors of the mortgagor nor to prevent such creditors from 
recovering any claims that they may have against the 
mortgagor: 2eRS!01950, cl 360 si 5: 


6. If for any reason it is shown to be necessary or expedient, When 
the county judge may permit a copy verified by affidavit copy. oy mare 
to be registered in lieu of the original mortgage. R.S.O. 1950, 2'stered 


C365 61'6. 


4%. If the mortgage and affidavits are not registered as by Effect 
this Act provided, the mortgage is absolutely null and void 3o "ation 
as against creditors of the mortgagor and as against sub- 
sequent purchasers or mortgagees in good faith for valuable 
consideration. RiS:0. 1950,ic.36)'s.-7. 


8. Every sale of goods and chattels, not accompanied by Reauire- 
ments of 

an immediate delivery and followed by an actual and con-sale of 
tinued change of possession of the goods and chattels Olds eon, 
shall be in writing, and such writing shall be a conveyance 4212, te 
under this Act, and such conveyance, accompanied by an 
affidavit of an attesting witness thereto of the due execution 
of the conveyance and an affidavit of the bargainee that the 
sale is bona fide and for good consideration, as set forth in the 
conveyance, and not for the purpose of holding or enabling 
the bargainee to hold the goods mentioned therein against the 
creditors of the bargainor, shall be registered as hereinafter 
provided; otherwise the sale is absolutely null and void as 
against the creditors of the bargainor and as against sub- 
sequent purchasers or mortgagees in good faith. R.S.O. 1950, 


Cus 01s.'S. 


9. A mortgage or conveyance is not invalidated by reason when 
only of clerical errors or omissions therein or in the affidavits {°/°¢'s 
of execution and bona fides unless such errors or omissions Validate 
are calculated to mislead or deceive or have the effect of mis- 


leading or deceiving. R.S.O. 1950, c. 36, s. 9. 


10. Where a mortgage or conveyance is not duly registered Reslctaiion 
within the time prescribed by this Act, the judge of fe sata 
county or district court may permit it to be registered at He dae 
later date upon being satisfied by affidavit, or affidavits, that 
the failure to register arose from misadventure, ignorance or 
some other cause that constitutes a reasonable excuse and 
that the parties have acted and are acting in good faith, but 
in such case the mortgage or conveyance shall, as against 
creditors of the mortgagor, or as against subsequent pur- 
chasers or mortgagees in good faith for valuable consideration, 
be deemed to have been executed and to be effective only from 
the date of registration. R.S.O. 1950, c. 36, s. 10. 
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11. Where the Crown is mortgagee or bargainee, the 
provisions of this Act as to an affidavit of bona fides do not 
apply-gatk.s.0; 1950 202 30m sane 


12. Every such mortgage or conveyance operates and 
takes effect upon, from and after the day and time of the exe- 
cution thereol © *R.o:.07 1950 "c.30. Ss 12; 


13. Every mortgage and every conveyance or agreement 
required to be registered under this Act shall contain such 
sufficient and full description of the goods and chattels that 
they may be thereby readily and easily known and distin- 
guished) .R-S.0. 1950) .c.usOnes.al 3: 


14. This Act extends to a mortgage or sale of goods 
and chattels that may not be the property of or in the pos- 
session, custody or control of the mortgagor or bargainor or 
any person on his behalf at the time of the making of the 
mortgage or sale, and notwithstanding that such goods or 
chattels may be intended to be delivered at some future time, 
or that they may not at the time of the making of the mort- 
gage or sale be actually procured or provided or fit or ready 
for delivery, or that some act may be required for the making 
or completing of such goods and chattels or rendering them 
fit for delivery. R.S.O..1950, c. 36, s. 14; 


15.—(1) Every affidavit of bona fides required by this Act 
and every affidavit required upon the renewal of a chattel 
mortgage may be made by one of two or more bargainees 
or mortgagees, or by his or their agent if aware of all the 
circumstances and properly authorized in writing to take 
the conveyance or to take or renew the mortgage, or in the 
case provided for by section 5, to make the agreement and 
to take the mortgage. 


(2) If the mortgage or conveyance is made to a corporation, 
the affidavit may be made by the president, vice-president, 
manager, assistant manager, secretary, or treasurer, or by any 
other officer or agent thereof authorized to do so by resolution 
of the directors. 


(3) Where the affidavit is made by the agent of the mort- 
gagee or bargainee, or by an officer or agent of a corporation, 
it shall state that the deponent is aware of all the circum- 
stances connected with the mortgage or conveyance and has 
personal knowledge of the facts deposed to. 
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(4) If the mortgage or conveyance is made to a corpora- Branch 
tion having branches, agencies or offices opened pursuant to ete. tay’ 
statutory authority, the affidavit may be made by the man-2Xe ain. 


ager, assistant manager or accountant of any such Dranicl, oso oe 
agency or office without being authorized so to do by resolution 
of the directors and the affidavit shall state that the deponent 
is aware of all the circumstances connected with the mortgage 
or conveyance and has personal knowledge of the facts 


deposed to. R.S.O. 1950, c. 36, s. 15. 


16. The authority in writing referred to in section 15, or Agent's 
a copy of such authority, shall be attached to and filed with 2U4Ro™Y 


the mortgage or conveyance. R.S.O. 1950, c. 36, s. 16. ee ae, 


17. Any affidavit by this Act required to be made by the Affidavit of 
: : : executor, ad- 
mortgagee or by the bargainee may in the case of his death ministrator, 
be made by any of his next of kin or by his executor or ad- or assignee 
ministrator or, if the mortgage has been assigned, by his 


assignee. R.S.O. 1950, c. 36, s. 17. 


18. An authority to take a conveyance or to take or renew General 
a mortgage may be a general one to take all or any convey- aurea 
ances to the bargainee, or to take and renew all or any mort- "ene 


mortgages 
gages to the mortgagee. R.S.O. 1950, c. 36, s. 18. 


19. Every covenant, promise or agreement to make, exe- Effect of 
cute or give a mortgage of goods and chattels shall be in ope hatte! 
writing, and shall be deemed to be a mortgage within the ™°‘s@e¢ 


meaning of this Act. R.S.O. 1950, c. 36, s. 19. 


20. Every covenant, promise or agreement to make a sale Effect of 
of goods and chattels shall be in writing and shall be deemed make a sale 
to be a sale of goods and chattels within the meaning of this 


Actan h.5.051950.6436; 6.20, 


21.—(1) Except in the case of the Provisional County of WBer? 


Haliburton, the instruments mentioned in the preceding sec-t9 be 
tions shall be registered in the office of the clerk of the county 
or district court of the county or district in which the property 


mortgaged or sold is at the time of the execution thereof. 


(2) Where the property is situate in the Provisional Halburton 
County of Haliburton, the instrument shall be registered in 
the office of the clerk of the county court of the County of 
Victoria. 


(3) In the case of a county the instrument shall be regis- Limitation 
tered within five days from the execution thereof. pecietrauon 
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pert kee (4) In the case of the Provisional County of Haliburton 
districts and of a district, the instrument shall be registered within 
ten days from the execution thereof. 


Sie (5) The clerk shall file the instrument and endorse thereon 
the time of receiving it. 


Certificate of 


roriretion (6) The clerk shall give to the person registering an instru- 


ment a certificate of its registration if so requested. 


Computation (7) Where there are more mortgagors or grantors than one, 

registration the time shall be computed from the execution of the instru- 
ment by the last mortgagor or grantor. R.S.O. 1950, c. 36, 
Sao). 

Frocedure «22. In the event of the permanent removal of the goods 

gaged goods and chattels from the county, provisional county or district 
in which the goods and chattels were at the time of the execu- 
tion of the mortgage to another county, provisional county 
or district before the payment and discharge of the mortgage, 
a copy of the mortgage and of the affidavits, documents, 
instruments and statements relating thereto, certified under 
the hand of the clerk in whose office it was registered, and 
under the seal of the court, shall be filed with the proper 
officer as mentioned in section 21, of the county, provisional 
county or district to which the goods and chattels are removed 
within two months from such removal, otherwise the mort- 
gage is null and void as against creditors of the mortgagor 
and as against subsequent purchasers and mortgagees in good 
faith for valuable consideration. R.S.O. 1950, c. 36, s. 22. 


eae 23. The clerk shall number every instrument or copy 
filed in his office, and shall enter in alphabetical order in a 
book to be provided by him the names of all the parties thereto, 
with the number endorsed thereon opposite to each name, 
and such entry shall be repeated alphabetically under the 
name of every party thereto. R.S.O. 1950, c. 36, s. 23. 


Ren Vor 5 ; 6 AW 
fiotegs ora 24.—(1) Except as provided in subsection 2 and subject 


to section 28, every mortgage registered in pursuance of this 
Act ceases to be valid, as against the creditors oi the person 
making it and as against subsequent purchasers and mort- 
gagees in good faith for valuable consideration, after the 
expiration of one year from the day of the registration thereof 
unless, within thirty days next preceding the expiration of 
such term of one year, a statement (Form 1), exhibiting the 
interest of the mortgagee, his executors, administrators or 
assigns in the mortgaged property, and showing the amount 
still due for principal and interest thereon, is registered in 
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the proper office, as mentioned in section 21, of the county, 
provisional county or district in which the mortgage was 
registered, with an affidavit of the mortgagee that the state- 
ment is true and that the mortgage has not been kept on foot 
for any fraudulent purpose. R.S.O. 1950, c. 36, s. 24 (1); 
1954a0t5;.sht1e 


(2) Where there has been a permanent removal of the Case of 
permanent 


goods and chattels, as mentioned in section 22, and a certified 
copy of the mortgage has been registered as required by that 
section, the statement and affidavit shall be registered in the 
office in which the certified copy is registered, and the period 
of one year shall be reckoned from the date of the registration 
of the certified copy. 


(3) Where the two months mentioned in section 22 have tdem 


not expired when the period of one year mentioned in sub- 
section 1 expires, and a certified copy of the mortgage has 
not been registered as provided by section 22, the statement 
and affidavit may be registered in the office in which the 
mortgage was registered. 
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(4) If any bona fide error or mistake is made in the state- Remedying 


ment, either by the omission to give any credit or by any mistake 


. : f : : : ade 
miscalculation in the computation of interest or otherwise, statement 


the statement and the mortgage therein referred to are not 
invalidated if the mortgagee, his executors, administrators 
or assigns, within two weeks after the discovery of the error 
or mistake, registers an amended statement and affidavit refer- 
ring to the former statement and clearly pointing out the 
error or mistake therein and correcting the same. 


(5) If before the registration of such amended statement Advances 
and affidavit any creditor or purchaser or mortgagee in good good faith 


faith for valuable consideration has made any bona fide 
advance of money or given any valuable consideration to the 
mortgagor, or has incurred any costs in proceedings taken on 
the faith of the amount due on the mortgage being as stated 
in the renewal statement and affidavit as first registered, the 
mortgage, as to the amount so advanced or the valuable con- 
sideration given or costs incurred by such creditor, purchaser 
or mortgagee, is, as against such creditor, purchaser or mort- 
gagee, good only for the amount mentioned in the renewal 
statement and affidavit first registered. 


(6) The statement and affidavit shall be deemed one instru- 
ment and shall be registered and entered as provided by 
section 23. 


protected 


Manner of 
registering 
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(7) Another statement in accordance with subsection 1, 
verified as required by that subsection, shall be registered 
in the proper office according to section 21 or subsection 2 
of this section, as the case may be, within thirty days next 
preceding the expiration of one year from the day of the 
registration of the statement required by subsection 1, other- 
wise the mortgage ceases to be valid as against the creditors 
of the mortgagor, and as against subsequent purchasers and 
mortgagees in good faith for valuable consideration, and so 
on from year to year, that is to say, another verified statement 
shall be registered within thirty days next preceding the 
expiration of one year from the day of the registration of the 
former statement, otherwise the mortgage ceases to be valid 
as aforesaid. 


(8) If the affidavit is made by an assignee, or by any of 
his next of kin, or by his executor or administrator, the 
assignment or the several assignments through which he claims 
shall be registered with the statement and affidavit, unless 
they have been already registered. 


(9) Subsection 8 does not apply to an assignment for the 
benefit of creditors under The Assignments and Preferences Act, 
or any other Act of Ontario or of Canada relating to assign- 
ments for the benefit of creditors, if the assignment is referred 
to in the statement and notice thereof has been given in 
manner required by law. 


(10) Where a mortgagee has become bankrupt, the affidavit 
may be made by the trustee in bankruptcy who shall report 
to the court upon knowledge, information and belief. 


(11) Where a statement of renewal is not duly registered 
within the time prescribed by this section, the judge of the 
county or district court may permit it to be registered at a 
later date upon being satisfied by affidavit, or affidavits, that 
the failure to register arose from misadventure, ignorance 
or some other cause that constitutes a reasonable excuse, 
and that the parties have acted and are acting in good faith, 
but in such case the renewal statement shall, as against 
creditors of the mortgagor or as against subsequent purchasers 
or mortgagees in good faith for valuable consideration who 
have purchased or have given credit after the expiry of the 
mortgage but before registration, be deemed to have been 
executed and to be effective only from the date of registration, 
and, for the purposes of registration of any further statement 
of renewal, such statement of renewal shall be deemed to have 
been registered upon the actual date of registration. R.S.O. 
L950;7e: 36,6724 2th 
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25. Where a new county or district is formed or territory Mortgages 
is added to a county or district, every mortgage that under or disiseen 
this Act would otherwise require to be renewed in the county poundaries 
or district of which the territory forming or added to the new 
county or district was part shall be renewed in the office of 
the proper officer of the county or district so formed or to 
which such territory is added, and upon such renewal a copy 
of the mortgage, certified under the hand of the officer in 
whose office it was registered and the seal of the court, shall 
be registered with the renewal statement and affidavit. 

R30. 1950.6. 30;'sa125. 


26. Sections 24 and 25 do not apply where the mortgage Crown not 
is made to the Crown. R.S.O. 1950, c. 36, s. 26. si eeeed 


27. A mortgage or sale declared by this Act to be void or When 
that under section 24 has ceased to be valid as against creditors Eee ci oun 
and subsequent purchasers or mortgagees shall not by the maiidats 
subsequent taking of possession of the goods and chattels 2277'ea8° oF 
mortgaged or sold by the mortgagee or bargainee be thereby “'S° V°!4 
made valid as against persons who became creditors, pur- 
chasers or mortgagees before such taking of possession. 


Reo 1950. Cc. 30%s,.2 (: 


28.—(1) In the case of a mortgage of goods and chattels Affidavits of 
made by a corporation to a bondholder or to a trustee for where mort- 
the purpose of securing the bonds or debentures of the corpora- $y corpora- 


tion, it is sufficient if the affidavit of bona fides is to the effect Be ae 


that the mortgage was executed in good faith and for theo, ines 
express purpose of securing the payment of the bonds or 
debentures referred to therein, and not for the purpose of 
protecting the goods and chattels mentioned therein against 

the creditors of the mortgagors, or of preventing the creditors 

of such mortgagors from obtaining payment of any claim 

against them. 


(2) Where the head office of the corporation is not within Where head 
Ontario, the mortgage may be registered within thirty days Ontario 
instead of five days, as provided by section 21. R.S.O. 1950, 


GF 50,5028) (1952); 


(3) Any such mortgage may be renewed in the manner Renewal of 
and with the effect provided by section 24 by the filing of a ™°"#?8°° 
statement by the mortgagee or one of the mortgagees exhibit- 
ing the interest of the mortgagee or mortgagees in the property 
claimed by virtue of the mortgage, and showing the amount 
of the bond or debenture debt that it was made to secure, 
and showing the extent or amount of the liability still secured 
by the mortgage, together with an affidavit of the person 
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making such statement that the statement is true to the 
best of his knowledge, information and belief, and that the 
mortgage has not been kept on foot for any fraudulent 
purpose, and such statement shall be filed instead of the state- 
ment required by section 24. R.S.O. 1950, c. 36, s. 28 (3); 


19545 CV StSe 2: 
Renewal of (4) Where the mortgage is made as a security for bonds 
mortgages se F 
given to or debentures and the by-law authorizing the issue of the 


debentures bonds or debentures as a security for which the mortgage was 

seer ag tl made, or a copy thereof certified under the hand of the presi- 
dent or vice-president and secretary of the corporation and 
verified by an affidavit thereto attached or endorsed thereon 
and having the corporate seal attached thereto, is registered 
with the mortgage, it is not necessary to renew the mortgage, 
but it shall in such case continue to be as valid as if it had 
been duly renewed as in this Act provided. R.S.O. 1950, 
EMsovs. 281(4 3 


Mortgage of 2%§.—(1) In the case of a mortgage securing bonds made 

rolling stock ; 3 a oe : 
by a corporation on rolling stock owned by it, it is sufficient 
for the purposes of this Act if the mortgage or a copy thereof 
and the affidavit, referred to in subsection 1 of section 28, is 
filed in the office of the Provincial Secretary within the time 
limited by this Act for registering a mortgage to secure bonds 
or debentures of a corporation. 


Dior @ (2) The office of the Provincial Secretary is the place for 
to be filed filing the renewal statements of any such mortgage of rolling 


stock where renewal thereof is necessary under this Act. 
RO L950, Cc. 30, 5.) 29: 


Be as 30.—(1) In the case of a mortgage, hypothec or other 


etc., on instrument made by a corporation securing bonds, debentures, 

leased roll- “a8 : : : 

ing stock notes or other securities on any rolling stock that is subject 
to any lease, conditional sale or bailment to a railway cor- 
poration, it or a copy thereof may be filed in the office of the 
Provincial Secretary within twenty-one days from the execu- 
tion thereof, and if so filed is as valid as against creditors of 
such corporation and subsequent purchasers as if it had been 
registered pursuant to this Act. 


ae (2) Notice of the filing shall forthwith thereafter be given 
in The Ontario Gazeite. 


Application (3) Sections 28 and 29 and this section do not apply to 
R.S.0.1960, any instrument registered under The Corporation Securities 
st Registration Act. R.S.O. 1950, c. 36, s. 30. 
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31. A copy of any instrument or document registered Serre 

. : gistration 
under this Act and of any endorsement thereon certified under 
the hand of the officer with whom it is registered and under 
the seal of the court, or where it is filed in the office of the 
Provincial Secretary under the hand of the Provincial Sec- 
retary or Deputy Provincial Secretary, shall be received as 
evidence by all courts that the instrument or document was 
received and registered or filed according to the endorsement 
thereon. R.S.O. 1950, c. 36, s. 31. 


32. A mortgage registered under this Act may be dis- Discharge 
charged by registering in the office in which the mortgage is 
registered a certificate (Form 2), signed by the mortgagee, 
his executors, administrators or assigns. R.S.O. 1950, c. 36, 

S. 32. 


33.—(1) The officer with whom the mortgage is registered Entering 

upon receiving such certificate, proved by the affidavit of a of discharge 
subscribing witness, shall, at each place where the number 
of the mortgage has been entered, with the name of any of 
the parties thereto, in the book kept by him under section 23, 
or where otherwise in such book the mortgage has been 
entered, write the words “Discharged by Certificate No. 
(stating the number of the certificate)’’, and to such entry the 
officer shall subscribe his name, and he shall also endorse 
the fact of the discharge upon the instrument discharged, and 
shall subscribe his name to the endorsement. 


(2) Where a mortgage has been renewed under section 24, Entries of 
the endorsement or entries required by subsection 1 need 
only be made upon the statement and affidavit filed on the 
last renewal, and at the entries of the statement and affidavit 
in such book. 


(3) A certificate of discharge by an assignee shall not be When to. Be 
registered unless the assignment is registered. ‘a 

(4) The assignment shall, upon proof by the affidavit of Bxtry or 
a subscribing witness, be registered, numbered and entered in °f mortgages 
such book in the same manner as a mortgage. R.S.O. 1950, 
C1507 S 000: 


34.—(1) Every person shall, on payment of the proper Inspection 
. e Oo oO 
fees, have access to and be entitled to inspect the books recording 
Beta 2 istruments 
containing records or entries of mortgages, conveyances or” 


assignments registered. 


(2) A person desiring such access or inspection shall not 1dem 
be required, as a condition to his right thereto, to furnish the 
names of the persons in respect of whom such access or inspec- 
tion is sought. 


358 


BRON RS 


O 
instruments 


Schedule 
of fees 


Chap. 34 BILLS OF SALE & CHATTEL MORTGAGES Sec. 34 (3) 


(3) The clerk shall, upon demand, produce for inspection 
any such mortgage, conveyance, assignment or copy thereof 
registered in his office. R.S.O. 1950, c. 36, s. 34. 


35. For services under this Act the officers are entitled to 
the following fees: 


1. For registering an instrument or a copy thereof or a 
renewal statement or an assignment or a certificate of 


Cischiar eet wie. Wie te ee ee, cena tere aan ee ones Ae $1.00 
28 HOt a SCALCNs wat ac ceaaetyces Mian ei ae ane eee .50 
3. For a certificate of registration of an instrument......  .50 


4. For copies of an instrument or document and certifying 
it, tor every OO wondsee. csc eos LE ae aE .20 


5. For production and inspection of an instrument or 
ClOGHIMGTIE eee Ss ena trai ten tN Gah ee eb A 10 


RUS 0791950 %c.3645236; 1953), casncwds 


FORM 1 
(Section 24) 
RENEWAL STATEMENT 


Statement exhibiting the interest of............ in the property men- 
tioned in the mortgage dated the................ day of 
ithe Shea nee MOP made between tt iE Sa ore Guth! wa ee 
ENO ee ee nt ae 5 OL pease beeeay speek i and registered in the office of 
thevCleric Ofte.) ate eae a Courts Oletheron Mra acat aie ye ae of 


o B16 © wlense @ © @ © «5 6 © 


BL He Sale sel Acmehes ae is still the mortgagee of the property and 
hasmotsassigued tie Morteace.( 07). a. hee) seers aha: is the assignee of 
the mortgage by virtue of an assignment thereof from................ 
COuNIn wclateda ules ae ae tee CAs Ob nate wel ee on ees nue ae ad OEE ee ) 

(or as the case may be). 


The amount still due for principal and interest on the mortgage is $ 


* 6 #6 6 ¢ 


A.B. 
(Signature of Morigagee or Assignee) 
Countye(or, District) ol. ieen. 4 } 
Louwst, 
TiS SPAT hee eke, UM tenet ae net nah Do ee ee ew Aaa 2 eae of the 
NPP Cte er esr eee Oa ne eT OF Mois oid pe oloohtiahe was Lily Ots act: bate Ree ere ne 
Ol barter ne cna aye tees the mortgagee named in the mortgage mentioned 


in the foregoing (or annexed) statement (or assignee of the mortgagee 
named in the mortgage mentioned in the foregoing [or annexed] statement) 
(as the case may be), make oath and say: 


1. That the foregoing (or annexed) statement is true. 
2. That the mortgage mentioned in the statement has not been kept 
on foot for any fraudulent purpose. 


A.B. 


Sworn before me, etc. 


R'S:0. 1950 «c, 36,orm. 1:1954;'c., 5 Soa 
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FORM 2 
(Section 32) 


DISCHARGE OF MORTGAGE 


Otnee Cleve Op LHe Tacs oa ceueae COUPE COIL IVE SP on Op ercene Bens aks 

j (Een tether eee Qik ais aus do cerily at cen. a has satisfied all 
money due or to grow due on a certain mortgage made by.............. 
LO ey cos as , which mortgage’ bears date ‘thes... .0.2..0.0.. 4- day of 
Leh ee ae Ge 19....., and was registered (or im case the mortgage 
has been renewed was last renewed), in the office of the Clerk of the...... 
Bees et AE Outs Ole LIVE Qin ae eens Olen omniar aes mune chealours ern ete 
Sie eee ee ay Ole oy a toca Pa nage Loe oii OS WN Ox uet tne ac is een 


(here mention the date of registration of each assignment thereof and the 
names of the parties, or mention that the mortgage has not been assigned, as 
the fact may be); and that I am the person entitled by law to receive the 
money; and that the mortgage is therefore discharged. 

Witness: mry anand | thiStmc ssoccae ke CAVE OL RO re a arenes Brit Oy ae 
Witness 


AGB: 
Crp: (Signature of Mortgagee or Assignee) 


Rio 1950516730 st orme2, 


359 


7 Tyas Sy Ua) 
i, 


. oT ws 


J ; : re ; 
» c ‘\« + ve | HY 
x BA nehs EO Ne ty ie anys Bh pacer sr oa 
ye ms aie ei i (ee 7 i ; it. thy ah >) 
. hice pape pore i Ws Oe 
r Rei, B iy , Rls hye Et 1 : rs a ploy 
: ae. bance Sale soe ser alaag SeakeliN | = td ation a 
y : Ld VE Re Ce, at yh ae a - ; ” 
¥ (a BASE ER ESO be vat! vile ‘ bat 
ioe Yes: Boe wat. aes whitie We MR Eee acre i ae 
ev de) Riven noe ee rae af ekg BS Ki Bn aisly baht De Tey sully eeRHET | 
5a 48 OE: astlnst na sapeeleee ae bh aT oeeig 10rd ee Dh adh al sae 
= a ts] me et ha ah Sins Actkik oe * pi Gene SENET ys 
‘ ; matte. 1h. ae g itt os bs ger ety Ay: , Tweens yoni Sew teary i We ant zhi 
sa i a: Lai dens) i hi ae ae ap gee eee: ni + ice 
‘ : ? Sy sie eit Pe 4 ; iar -s WP YE: - Couatee ee UT 
are! eb J 4 - i ‘ ; te a rae) 
iy eal Aavinid dettontres ary vece lh ava SASL aaNet AT, GAN os ule, 
‘ 1 9 ran te V + ty f a ‘. 
¥ rt mata tem Vict: Bie SaaS) oe HAL AOR MO hepa Oy POS an) WW Powwow ihre 
VLE try LSPUENE SDE MPR EAE sh dot dl i ROS. ene" ria aE pane baat aay ‘ EvepMiagai) xn 
‘i ‘ 7. . : : “ Ph le in’ | rir * a 
R heed) a yaa Os Fea TI. AY i 
Sig ; ; 4 ii alee o cls. ways , ‘ icy ocr? tae awl ; 
as a 5 a a 
‘ 4 : nee AL 
’ P % 
4 yal = * be BI , } I3 
S ance 
haan | 2 a 
' ‘ ras ane S * (pe 
= ii 
\ 
- ‘ 
ee - - 
hon \ 
2) 
ay a f 
my, , * , 
i 
} . a 
. \ 
i 7 ¢ 
‘ : 1 
i - j 
‘ee 
ere 
E A La. 
j 
f =4/ : pr) 
i > ‘ 
‘ v) yy 


Sec. 3 (a) BLIND PERSONS’ ALLOWANCES Chap. 35 361 


CHAPTER 35 
The Blind Persons’ Allowances Act 


: Int : 
Pa tis Ace pout Dre 
(a) “‘allowance’’ means a blind person’s allowance pro- 
vided under this Act and the regulations to the 
persons and under the conditions specified in any 
agreement made under section 2; 


(5) ‘Director’? means the Director of the Welfare Allow- 
ances Branch of the Department of Public Welfare; 


(c) “investigator”? means an investigator within the 


meaning of The Old Age Assistance Act; Heenan 


(d) “local authority’’ means a local authority within the 
meaning of The Old Age Assistance Act; 


(e) ‘‘Minister’’ means the Minister of Public Welfare; 


(f) “recipient”? means a person to whom an allowance 
is granted; 


(g) “regulations” means the regulations made under this 
Act, -195 2 Gnd Sese) eevriys] 19-1957,c.- 4.5.01 
LOSS 2eRGNSE Tt 


2.—(1) The Minister, with the approval of the Lieutenant a even map nig 
anada 

Governor in Council, may make agreements with the Crown in authorized 

right of Canada to provide for payment by Canada to Ontario 

in accordance with the Blind Persons Act (Canada) and the R. S.C. 1952, 

regulations made under it of any portion of amounts of” 

allowances paid by Ontario pursuant to this Act and the 


regulations. 


(2) Allowances may be paid in accordance with any agree- eee 4 
ment made under subsection 1. 1957, c. 4, s. 2. 
Director, 


&. It is the duty of the Director, duties 


(a) to receive applications for allowances; and 
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(b) to determine the eligibility of each applicant for an 
allowance and, where the applicant is eligible, to 
determine the amount thereof and to direct payment 


accordingly. 1951 (2nd Sess.), c. 1, s. 3 (1). 


4.—(1) An allowance is exempt from provincial and muni- 
cipal taxes. 


(2) An allowance is not subject to alienation or transfer by 
the recipient. 


(3) An allowance is not subject to attachment or seizure 
in satisfaction of any claim against the recipient. 1951 (2nd 
Sess.), c. 1, s. 4. 


5. The receipt of an allowance does not by itself constitute 
a disqualification of the recipient from voting at any pro- 
vincial or municipal election. 1951 (2nd Sess.), c. 1, s. 5. 


6.—(1) In the case of a recipient, 
(a2) for whom a committee or trustee is acting; or 


(6) who, in the opinion of the Director, is using or is 
likely to use the allowance otherwise than for his 
own benefit, or is incapacitated or is incapable of 
handling his affairs, 


the Director may appoint a person to act for the recipient 
and the allowance may be paid for the benefit of the recipient 
to the committee or trustee mentioned in clause a or to the 
person appointed under clause 0. 


(2) A person acting for a recipient under subsection 1 is 
not entitled to any fee or other compensation or reward or 
to any reimbursement for any costs or expenses incurred by 
himepe O55 eC a oGae 


%. Where an allowance has been paid and the Government 
of Canada, 


(a) refuses to pay any amount in respect thereof; or 


(6) rules that overpayments have been made to the 
recipient, 


the Lieutenant Governor in Council may direct that all pay- 
ments which at that time have been made shall be deemed 


to be expenses incurred in the administration of this Act. 
1951 (2nd*Sess) vel se 


OE 
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8. If for any reason the Government of Canada ceases to ce 


make the contributions provided for under the Blind Persons allowances 

i to cease 
Act (Canada) or fails to carry out the agreement made under g.5.c. 1952, 
the authority of this Act, all allowances under this Act shall°® +7” 
thereafter cease and no further payment of allowances shall 


be made. 1951 (2ndiSess.), c. 1,:s.-8: 


9. Allowances and the expenses of the administration of CUE oe 
this Act and the regulations are payable out of the moneysof Act 
appropriated therefor by the Legislature. 1951 (2nd Sess.), 


cal, saOrcl). 


10.—(1) No person shall knowingly obtain or receive an Offences 
allowance that he is not entitled to obtain or receive under 
this Act and the regulations. 


(2) No person shall knowingly aid or abet another person Idem 
to obtain or receive an allowance that such other person is 
not entitled to obtain or receive under this Act and the regu- 
lations. 


(3) Every person who contravenes subsection 1 or 2 is guilty Idem 
of an offence and on summary conviction is liable to a fine 
of not more than $50 or to imprisonment for a term of not 
more than three months, or to both. 1951 (2nd Sess.), c. 1, 
Ss. 10. 


11. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) governing the manner of making application for an 
allowance; 


(6) providing for the suspension and cancellation of 
allowances; 


(c) providing for the whole or part of the cost of pro- 
viding medical and dental services to recipients or 
any class or group thereof; 


(d) prescribing the powers and duties of investigators; 
(e) prescribing the powers and duties of local authorities; 


(f) providing for the making of investigations respecting 
persons to whom allowances may be paid or by 
whom or on whose behalf application has been made 
for an allowance or who are in receipt of an allow- 
ance; 
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(g) prescribing the material or proof of any fact, in- 
cluding evidence under oath, that is to be furnished 
before an allowance is paid; 


(h) fixing the intervals at which and the manner in 
which allowances are to be paid; 


(2) prescribing forms and providing for their use; 
(j) respecting any matter necessary or advisable to 


carry out effectively the purposes of this Act 
1951 (2nd Sess.), c. 1, s. 11; 1957, c. 4, s. 3, amended 


Sec. 2 


The 


BLIND WORKMEN’S COMPENSATION Chap. 36 365 


Edad ed ed cen Sie 


Blind Workmen’s Compensation Act 


iL. ini this*Act, 


(a) 


“blind workman’”’ means a workman as defined by pists 


The Workmen's Compensation Act who has a central R.s.0. 1960, 
visual acuity in his better eye reading 6-60 or 20-200° 427 


or less; 


(b) “Board” means The Workmen’s Compensation 
Board; 


(c) “Department” means the Department of the Pro- 
vincial Treasurer; 


(d) “employer” means an employer as defined by The 
Workmen's Compensation Act who has in his employ 
a blind workman; 


(e) “full cost of compensation’’ means the compensation, 
burial expenses, cost of furnishing medical aid and 
all other amounts payable under or by virtue of 
Part I of The Workmen's Compensation Act by 
reason of a biind workman meeting with an accident 
for which he would be entitled to compensation 
under such Act, and includes the capitalized sum 
or present value of the sum required as determined 
by the Board to provide for future payments of 
compensation to the pensioner or his dependants; 


(f) ‘Institute’? means The Canadian National Institute 
for 'the* Blind. R.S.0-°1950,"c. 37, ’s. Ft: 


2. Where the full cost of compensation exceeds $50, the Reimburse- 
Department shall, in the case of industries coming under employers 


Schedule 1 of the regulations under The Workmen’s Com- 
pensation Act, pay the compensation to the Board by way of 
reimbursement to the accident fund as defined by such Act, 
and, in the case of industries coming under Schedule 2, pay 
the compensation to the employer, such payment or payments 
to be made out of the Consolidated Revenue Fund upon 
receiving from the Board a certificate of the full cost of com- 
pensation, which certificate may be accepted by the Depart- 
ment without further proof. R.S.O. 1950, c. 37, s. 2. 
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EU 3. In making any award to a blind workman for injury 
R.S.0.1960, by accident under The Workmen's Compensation Act, the 
cae Board may have regard to any previous awards made to him 
foranjury under:such Act -K25;0.01950,0c.737, 6x3. 
Assessments 4, The assessment on an employer to be levied by the 
Board on the wages of a blind workman may be fixed by 
the Board at such an amount as may be deemed fair, having 
regard to The Workmen’s Compensation Act. R.S.O. 1950, 


C. 37 «S04. 

Manet 5.—(1) Subject to subsection 2, the Institute has exclusive 
jurisdiction as to the nature of the work a blind workman 
shall do and as to the proper placement of such workman. 

Assignment (2) Upon the recommendation of the Board, the Lieutenant 


and duties Governor in Council may designate any other organization 
Institute or institution to execute the powers and perform the duties 
assigned to the Institute under this Act and thereupon this 
Act shall be read as though the name of the organization or 


institution was substituted for the Institute. R.S.O. 1950, 


C23 1083552 
ghis in 6. An employer giving employment to a blind workman 
peeere without the consent or approval of the Institute, or changing 


placement the nature of such employment once approved by the Institute 
without the consent or approval of the Institute, shall be 
deemed to have waived all right to the benefit of this Act in 
respect to injury to such blind workman. R.S.O. 1950, 
COS 50: 

Ses 7. Officers of the Institute shall have access at all times to 

workman _ the place of employment of a blind workman with the knowl- 
edge and consent of the superintendent or foreman. R.S.O. 
1950 Ceol Sar: 


Se 8. The Institute shall provide the Board, upon request, 
requisitions with all such certificates or other material as may be required 
by the Board in the fulfilment of its duties. R.S.O. 1950, 


CTS estas: 


Sec..1 7 
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CHAPTER:37 


The Boilers and Pressure Vessels Act 


1. In this Act, 


if 


‘boiler’, 


i. except when used in respect of the approval 
and registration of designs of boilers, means 
a vessel in which gas or vapour may be 
generated or liquid may be put under pressure 
by heating and includes any pipe, fitting and 
other equipment attached thereto or used in 
connection therewith, 


li. when used in respect of the approval and 
registration of designs, means a vessel in 
which gas or vapour may be generated or 
liquid may be put under pressure by heating; 


. “certificate of approval’’ means a certificate issued 


under this Act for a boiler or pressure vessel not 
inspected during construction; 


. “certificate of competency’? means a certificate 


issued under this Act to a person qualified to inspect 
boilers or pressure vessels, and includes a renewal 
thereof ; 


“certificate of inspection’’ means a certificate issued 
under this Act in respect of any inspection of a 
boiler or pressure vessel and includes a certificate 
issued by an insurer; 


. “chief engineer’? means an operating engineer who 
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Interpre- 
tation 


holds a certificate of qualification under The OP eraparne Oetue’: 


ing Engineers Act and is responsible for and super- 
vises the operation of a plant; 


“chief inspector’? means the chief inspector desig- 
nated under this Act; 


“closed type hot water heating system’’ means a 
system in which water is heated and circulated and 
that is not vented to the atmosphere; 
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8. “compressed gas’’ means any gas contained under 
a pressure of more than fifteen pounds whether it is 
in a gaseous or liquid state; 


9. ‘“‘Department’’ means the Department of Labour; 


10. ‘‘design’’, in reference to a boiler, pressure vessel or 
plant, means its plan or pattern and includes draw- 
ings, specifications and any available model; 


11. ‘‘design pressure’? means the pressure that a vessel 
is designed to withstand; 


12. ‘“‘fitting’’ means a safety valve, stop valve, auto- 
matic stop-and-check valve, blow-down valve, reduc- 
ing valve, water gauge, gauge cock, pressure gauge, 
injector, test cock, fusible plug, regulating and con- 
trolling device, and pipe fittings, attached to or used 
in connection with a boiler, pressure vessel or plant; 


13. “high pressure boiler’? means a boiler designed to 
carry a working pressure of more than fifteen pounds; 


14. “‘inspector’’ means an inspector appointed under this 
Act and includes the chief inspector; 


R.8.0. 1960, 15. ‘“‘insurer’’ means a person licensed under The Insur- 
ance Act to undertake boiler and machinery insurance 
as defined by that Act; 


16. ‘‘low pressure boiler’ means, 

i. a boiler in which gas or vapour is generated 
designed to carry a working pressure of 15 
pounds or less, or 

ii. a boiler in which liquid is heated designed to 
carry a working pressure of 160 pounds or 


less, or 


iii. a boiler connected in a closed type hot water 
heating system; 


17. ‘‘major repairs’’ means repairs upon which the 
strength of a boiler or pressure vessel will depend; 


18. ‘‘Minister’’ means the Minister of Labour; 
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19. 


20. 


pags 


apa 


23. 


24, 


iN 


26. 


‘open type hot water heating system’’ means a 
system in which water is heated and circulated and 
where there are no intervening valves between the 
boiler and the expansion tank and that is vented 
to the atmosphere; 


‘fowner’’ means the person, firm, corporation or 
association for the time being in possession of any 
boiler, pressure vessel or plant; 


‘“‘plant’” means the installation of boilers as defined 
in subparagraph 1 of paragraph 1, or pressure vessels 
as defined in subparagraph 1 of paragraph 23, in 
operation or use as a unit for any purpose; 


‘“‘pressure’’ means pressure in pounds per square 
inch measured by a pressure gauge; 


‘pressure vessel’’, 


i. except when used in respect of the approval 
and registration of designs of pressure vessels, 
means an unfired vessel or apparatus, other 
than a boiler, that may be used for containing, 
storing, distributing, transferring, distilling, 
processing or otherwise handling any gas, 
vapour or liquid under pressure, and includes 
any pipe fitting and other equipment attached 
thereto or used in connection therewith, 


li. when used in respect of the approval and regis- 
tration of designs of pressure vessels, means an 
unfired vessel or apparatus, other than a boiler, 
that may be used for containing, storing, dis- 
tributing, transferring, distilling, processing or 
otherwise handling any gas, vapour or liquid 
under pressure; 


“refrigerant’’ means a substance used to produce 
refrigeration by its expansion or vaporization; 


“refrigeration plant’? means the installation of 
pressure vessels by which refrigerants are vaporized, 
compressed and liquified in their refrigerating cycle; 


‘“‘regulations’’ means the regulations made under 
this Act; 
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R.S.0. 1960, 
c. 282 


Exemptions 
from Act 


R.S.C. 1952, 
c. 29 


Ghaprs/ 


ia 


ao, 


yA) 


30. 
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“shift engineer’? means an operating engineer who 
holds a certificate of qualification under The Operat- 
ing Engineers Act and who is on duty in a plant; 


‘used boiler or used pressure vessel’? means a 
boiler or pressure vessel that has been sold or ex- 
changed and has been removed from its original 
site of installation and operation for re-use; 


‘‘welding operator’’ means a person engaged in 
welding either on his own account or in the employ 
of another person on the fabrication or repair of 
boilers or pressure vessels or any parts thereof; 


‘‘working pressure’? means the pressure at which a 
vessel is permitted to be used or operated under this 
INCL. “LOST Cas ts) le LODO eC 20 nS ail 


2.—(1) This Act does not apply to, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(11) 


a boiler situate in and used only to heat a building 
or structure that normally provides separate 
dwelling accommodations for not more than four 
families; 


a boiler used in connection with an open type hot 
water heating system; 


a boiler or pressure vessel operated by a railway 
and subject to inspection by The Board of Transport 
Commissioners for Canada or a boiler or pressure 
vessel subject to the Canada Shipping Act; 


a shipping container subject to inspection by The 
Board of Transport Commissioners for Canada; 


a low pressure boiler having a heating surface of 
thirty square feet or less; 


a boiler or pressure vessel used exclusively for 
agricultural purposes; 


a pressure vessel for permanent use at a pressure of 
fifteen pounds or less; 


a pressure vessel having an internal diameter of 
six inches or less; 
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(2) a pressure vessel having an internal diameter of 
twenty-four inches or less used for the storage of 
hot water for domestic use; 


(7) a pressure vessel used exclusively for hydraulic 
purposes at atmospheric temperature; 


(k) a pressure vessel having an internal diameter of 
twenty-four inches or less connected in a water 
pumping system containing air that is compressed 
to serve as a cushion; 


(1) a refrigeration plant having a capacity of three tons 
or less of refrigeration in twenty-four hours. 


(2) The Lieutenant Governor in Council may exempt any Exemption 
type of boiler or pressure vessel or any plant from this Act Pyoutenant 


and may from time to time vary or revoke any such exemption. eee 
LOSE MGS hr se 2 


3.—(1) The Minister may divide Ontario into districts for Districts 
inspection purposes and assign one or more inspectors to each 
district. 


(2) The Minister may alter the boundaries of any district taem 
or make a new division at any time. 1951, c. 7, s. 3. 


4.—(1) The Lieutenant Governor in Council may appoint Inspectors, 
5 : : appoint- 
inspectors to inspect boilers, pressure vessels and plants ment 
under this Act, and may designate one of them to be the 


chief inspector. 


(2) No person shall be appointed or act as an inspector who Inspectors 
5 A 2 é x not to have 
has any direct or indirect interest in the manufacture, sale or interest in 
installati f boil I ! TO SMe elas oe 
installation oO ollers, pressure vessels or plants. » boilers 


Cite oe. 


5.—(1) No person shall carry out an inspection of a boiler, Certificate of 
pressure vessel or plant who does not hold a certificate of ©°™Peteney 
Comuoctency.« L901 -c. /.-s.0.(1); 1953. Co 9555. 2, 


(2) Subject to the regulations, every applicant for a certi- Bxamina- 
ficate of competency shall pass such examinations and tests 
as the Minister requires. 


(3) The Minister may suspend or cancel any certificate of Suspension 
competency for such reasons as are prescribed by the regula- cancellation 
Fiona O51 iceal(se 31 2,03)8 
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6. The inspectors shall perform such duties under the 
direction of the chief inspector as are assigned to them 
by this Act and the regulations and by the Minister. 1951, 
Cui NSe Os 


7. An inspector in the course of his duties may enter any 
building or premises where he has reason to believe that a 
boiler, pressure vessel or plant is being installed or operated. 
POSTE Ch 1S Fs 


8. An inspector may by notice in writing require the 
attendance before him of any person at the time and place 
named in the notice and examine such person under oath 
regarding any matter pertaining to the construction, instal- 
lation, operation, maintenance and repair of a boiler, pressure 
vessel or plant, or in respect of an accident arising out of 
its use or operation. 1951, c. 7, s. 8. 


9. On every annual inspection an inspector, 


(a) shall satisfy himself that the boiler, pressure vessel 
or plant is being operated and maintained in accord- 
ance with this Act and the regulations and that the 
safety valves are properly set and sealed; and 


(6) shall review the maximum working pressure of the 
boiler or pressure vessel and make any reduction 
in it for safe operation or use having regard to its 
age and Condition. L9ILYC. J, S.-9- 


410. An inspector may require, by notice in writing, the 
owner, chief engineer, shift engineer or other person re- 
sponsible for or in immediate charge of a boiler, pressure vessel 
or plant, to prepare it or any part thereof, in accordance with 
the notice, for internal or external inspection or test or for 
such other purposes as the inspector deems necessary. 1951, 
Chidasarl ul: 


11. An inspector may require the owner, chief engineer 
or other person responsible for or in charge of a boiler, pressure 


necessary for vessel or plant, 


proper | 
inspection 


(2) to prepare any boiler, pressure vessel or plant for 
inspection in such manner as the inspector requires 
and to supply water for and to assist in making 
any test; 


(6) to cut or drill holes in a boiler or pressure vessel 
or to use any other method to enable the inspector 
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to determine the thickness and condition of the 
plates; 


(c) to steam up, put under pressure or otherwise put 
into operation a boiler, pressure vessel or plant 
so that the inspector may test the safety valves or 
any part of the installation under operating con- 
ditions; 


(d) to extinguish the fire in a boiler or to reduce the 
pressure upon a boiler or pressure vessel to zero 
immediately if the inspector has reason to believe 
that it is in an unsafe condition; and 


(e) to do any other thing the inspector deems necessary 
to ensure a proper inspection. 1951, c. 7, s. 11. 


12.—(1) An inspector may give instructions orally or in Instructions 
writing to the owner, chief engineer, shift engineer or other re installa. 
person responsible for or in immediate charge of a boiler, ° Onan 
pressure vessel or plant on any matter pertaining to safety °* 
with regard to the installation, operation, care, maintenance 
or repair thereof and require that his instructions be carried 


out within such time as the inspector specifies. 


(2) If the owner, chief engineer, shift engineer or other Refusal of 
owner, etc., 


person responsible for or in immediate charge of a boiler, to obey 
instructions 

pressure vessel or plant fails to comply with any instructions of inspector 

given by an inspector, the inspector shall forthwith report the 

circumstances to the chief inspector who may order that the 

boiler, pressure vessel or plant be shut down and may cancel 

the certificate of inspection or the certificate of approval. 


LOS Teles Sinl:2s 


13.—(1) Where in the opinion of an inspector a boiler, herent 
pressure vessel or plant or any part thereof is in an unsafe " 
operating condition or is being operated in a dangerous 
manner, the inspector on the instructions of the chief in- 
spector shall seal the boiler or pressure vessel and take such 
steps as may be necessary to remove the danger, and the 
chief inspector may cancel the certificate of inspection or 
the certificate of approval. 

(2) No person shall operate a boiler pressure vessel that Prohibition, 
has been sealed, or cause or permit it to be operated, OF Pherae 
destroy, remove or tamper with the seal of the inspector until 
permission in writing has been obtained from the chief 
inspector. 1951, c. 7, s. 13. 
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Design of 14, 


Sy paren (1) Where a boiler, pressure vessel or fitting is to be 


constructed for use in Ontario, the manufacturer shall submit 
its design to the chief inspector for approval and registration 
in the Department before commencing its construction. 1951, 
Cie smu Ghssl 9534040. sa3eel): 


Design of (2) Where a plant is to be installed in Ontario, its design 
plant ; : . 
shall be submitted to the chief inspector for approval and 


registration in the Department before commencing its in- 
Stallationn sL95L. cc rsijesy 14° (2): 


Wheredesign (3) Where a boiler, pressure vessel or fitting has been con- 
not approved : ; ; : : 
before structed without its design having been approved and regis- 
construction tered, the chief inspector may accept its design for approval 
and registration if it otherwise meets with the requirements 


of this Act and the regulations. 1951, c. 7, s. 14 (3); 1953, 


GrhORSS, 23 aC 
ee. 15.—(1) The chief inspector may require the inspection, 
construction 
(a2) of a boiler or pressure vessel at any stage during its 
construction; and 
(6) of the installation of a boiler, pressure vessel or plant. 
Issue of (2) Where a boiler or pressure vessel has been inspected 


certificate of . : ; 5 . 
inspection during construction or installation, the inspector shall report 


thereon to the chief inspector who, if satisfied that it may be 
operated or used safely, may issue a certificate of inspection 
upon payment of the prescribed fee and expenses. 1951, 
C7. SIS: 


Certificate of 16. Where the chief inspector has not required the in- 
spection of a boiler or pressure vessel during its construction, 
he may issue a certificate of approval therefor upon payment 
of the prescribed fee, and the certificate, subject to the other 
provisions of this Act, authorizes the operation of the boiler 
or pressure vessel until its annual inspection, unless it is sooner 
cancelled, syh951) Cal sae 1.0: 


were nn 17. Where a new boiler or pressure vessel has been con- 
available | structed and its design is not available for registration, the 
chief inspector may permit it to be installed and operated as 
a used boiler or pressure vessel and may issue a certificate 


of inspection therefor. 1951, c. 7, s. 17. 


Seas 18. Notwithstanding the approval and registration of its 
after con- —_ design, if a boiler or pressure vessel is found to be defective 


after its construction, the chief inspector may permit the 
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boiler or pressure vessel to be operated or used within such 
limits of safety as he deems proper, and shall require the 
manufacturer to revise the design and specifications for such 
boiler or pressure vessel to correct its defects within such period 
as the chief inspector allows, and, failing revision or if 
the defects cannot in his opinion be remedied, the chief 
inspector shall cancel the registration of the design and no 
additional boiler or pressure vessel shall be constructed there- 
Protest O Sipe Ce etc lic. 


19. The maximum working pressure of a boiler or pres- Maximum 
ores ° Grant rKin 
sure vessel is its design pressure if it has met the requirements pressure 
of the chief inspector as to design, workmanship, construction 


ance installation. 19545 cir7,'s. 19% 


20. Where a boiler or pressure vessel has not been con- goiter not 
structed in conformity with its approved design but never- fonsitucted 
theless may be used safely at a lesser pressure than its design formity 
pressure, the inspector making the inspection shall fix its approved 
maximum working pressure having regard to its condition 
and the purpose for which it is to be operated or used. 1951, 


Ce Saw! 


21.—(1) Subject to subsection 2, every boiler and pressure Safety- 
vessel shall have at least one safety- Chive of adequate capacity anes 
set to relieve at or below the maximum working pressure of the 
boiler or pressure vessel. 


(2) Where more than one pressure vessel is connected in a Idem 
plant for use at a uniform maximum working pressure, they 
shall be protected by one or more safety-valves of adequate 
capacity set to relieve at or below the uniform maximum 
working pressure that shall not exceed the maximum working 
pressure of the weakest pressure vessel in the plant. 1951, 

Cae esie 


22. No boiler shall be operated or pressure vessel used at Paopipinnons 
a pressure beyond its maximum working pressure. 1951, of boiler, 


Can Sa. 


23.—(1) Subject to subsection 2 of section 28, every oe uel 
boiler operated or pressure vessel used in Ontario shall be 
inspected by an inspector at least once annually. 


(2) Following the annual inspection of a boiler or pressure Issue of 
vessel, the inspector shall make a report to the chief inspector certificate 
on its condition and operation or use, and if the inspector ISsnepoete nt 
satisfied that a boiler or pressure vessel may continue to be 


operated or used safely, the chief inspector or the inspector 
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shall issue a certificate of inspection upon payment of the 
prescribed fee and expenses. 1951, c. 7, s. 23. | 


24. The fee for a certificate of inspection and the expenses 
of the inspector shall be paid to the inspector at the time of 
inspection, unless the chief inspector has notified the inspector 
that the fee and expenses are being remitted direct to the 
chief inspector. 1951, c. 7, s. 24. 


25.—(1) A certificate of inspection is prima facie evidence 
of the due inspection of the boiler or pressure vessel and the 
certificate, subject to this Act, authorizes the operation of 
the boiler or pressure vessel in accordance with the terms of 
the certificate. 


(2) Every certificate of inspection shall be in force until 
the next annual inspection is made unless it is sooner can- 
celled or unless a shorter period is specified therein. 


(3) The maximum pressure at which a boiler or pressure 
vessel may be operated or used, or the safety-valve set to 
relieve, shall be set forth in the certificate of inspection. 


(4) Every certificate of inspection shall be made available 
by the owner or other person responsible for or in immediate 
charge of the boiler, pressure vessel or plant upon demand of 
an inspector and, where practicable, shall be posted in a 
conspicuous place near the boiler or pressure vessel to which 
it relates; 19515 cf 7s. 25. 


26. No person shall operate a boiler or use a pressure 
vessel unless a certificate of inspection or a certificate of 
approval with regard to such boiler or pressure vessel is in 
torce,- T9517) Ss. 26: 


27.—(1) Notwithstanding that a certificate of inspection 
is in force, the chief inspector may order a further inspection 
of a boiler or pressure vessel at any time, or an inspector 
may make a further inspection at any time, and the owner 
shall pay the fee and expenses prescribed therefor. 


(2) Where an additional inspection of a boiler or pressure 
vessel is made, the inspector shall amend the certificate of 
inspection then in force to indicate the fact that such further 
inspection has been made. 1951, c. 7, s. 27. 


28.—(1) Where a boiler or pressure vessel has been insured, 
the annual inspection shall be carried out by or through the 
insurer and the insurer, if satisfied that the boiler or pressure 
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vessel may be operated or used safely, shall issue a certificate 
of inspection therefor. 


(2) Where a boiler or pressure vessel is insured, it is exempt eee 
from annual inspection by inspectors appointed under thisinspection - 
Act and its owner is exempt from the payment of fees as 
prescribed for such inspections while the insurance is in force, 
but the Minister may nevertheless require the boiler or 


pressure vessel to be inspected by an inspector at any time. 


(3) Every insurer shall file with the chief inspector, Annual 
within thirty days after the inspection has been made, a copy reueteerd 
of the report of the annual inspection of every boiler and ‘"*“"°* 
pressure vessel insured by him over the signature of the person 


making the inspection. 


(4) Every insurer shall forthwith notify the chief inspector Breen 
in writing of the cancellation of insurance on a boiler or of insurance 
pressure vessel insured by him or of the rejection of insurance 


on a boiler or pressure vessel together with the reasons therefor. 


(5) Where an insurer has cancelled insurance on a boiler Cancellation 
; of certificate 


or pressure vessel because he considers it unsafe for operation of inspection 

z 3 : ‘ i issued by 
or use, he shall cancel its certificate of inspection issued by insurer 
him and shall take possession of the certificate. 1951, c. 6, 


gn 28: 


29.—(1) The Minister may permit the chief inspector to eae eet 
employ the services of an insurer or of any person qualified etc., to make 
to engage in the business of inspection of boilers and pressure aaah js 
vessels in Ontario to make any inspection required under this 
Act and to report thereon within fourteen days after the 


completion of the inspection. 


j 1 ; i Inspection 
(2) Where a boiler or pressure vessel is to be built outside Inspection | 


Ontario in any province of Canada for use in Ontario, the ea 
chief inspector may arrange with the person in charge ofin other 
inspection of boilers and pressure vessels for the province **°”"°™ 
in which it is to be constructed to carry out inspections during 
construction and may accept the inspection reports submitted 


to him by such person for the purposes of this Act. 


(3) Where a boiler or pressure vessel is to be built in the Inspection. 
O oO 


United States of America for use in Ontario, the chief in- pressure — 
spector may arrange for the inspection of it during construction ia asia ney 
by an inspector holding a commission issued by the National 

Board of Boiler and Pressure Vessel Inspectors, and may 

accept the inspection reports of such inspector for the purposes 


of this Act. 


378 


Inspection 
of boiler or 
pressure 
vessel to 
be built 
elsewhere 


Used 
boilers and 
pressure 
vessels 


Installation 
of boiler or 
pressure 
vessel pre- 
viously used 
outside 
Ontario 


Details to 
be given 
to chief 
inspector 


Repairs to 
boiler or 
pressure 
vessel found 
unsafe 


Defects in 
boiler, etc., 
to be 
pointed out 
to inspector 


Condemned 
boiler or 
pressure 
vessel 


Ghapss/ BOILERS & PRESSURE VESSELS Sec. 29 (4) 

(4) Where a boiler or pressure vessel is to be built outside 
Canada or the United States of America for use in Ontario, 
the chief inspector may arrange for the inspection of it 
during construction through any agency engaged in boiler or 
pressure vessel inspection and may accept the inspection 
reports of the agency for the purposes of this Act. 1951, c. 7, 


g./ 29. 


30. Every used boiler and pressure vessel shall be inspected 
and tested by an inspector before it is put into operation or 
use, and, if the chief inspector is satisfied that it may be 
operated or used safely, he may issue a certificate of inspection 
upon payment of the prescribed fee and expenses. 1951, 
Ci s.30) 


31.—(1) No boiler or pressure vessel previously used out- 
side Ontario shall be installed unless the consent of the 
chief inspector has been obtained for such installation, and 
such boiler or pressure vessel shall not be operated or used 
until a certificate of inspection has been issued therefor. 


(2) The person applying for consent under subsection 1 
shall provide the chief inspector with details in writing as to 
the design, type, specifications, make, date and place of 
manufacture and the name of the manufacturer of the boiler 
or pressure vessel and such other information as the chief 
inspector requires. 1951, c. 7, s. 31. 


32. Where a boiler or pressure vessel is found to be in 
an unsafe condition, no person shall make any. major repairs 
thereto until he has notified an inspector of the nature and 
extent of such repairs and the inspector has approved thereof, 
and the boiler or pressure vessel shall not be put into operation 
or use until a further inspection has been made and a new 
certificate of inspection has been issued therefor. 1951, 
CH S42 A053 oO se. 4: 


33. When a boiler or pressure vessel is being inspected, 
the owner, chief engineer, shift engineer or other person 
responsible for or in immediate charge thereof shall point 
out to the inspector any defect of which he has knowledge or 
that he believes to exist in the boiler or pressure vessel and, 
if at any time he learns of any defect that might render 
the boiler or pressure vessel unsafe to operate or use, he shall 
forthwith notify the chief inspector. 1951, c. 7, s. 33. 


34.—(1) Where an inspector has inspected a boiler or 
pressure vessel and has satisfied himself that it can no longer 
be operated or used safely, he shall notify the chief inspector 
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that he has condemened it and shall seal it with a seal or label 
indicating that it is condemned and shall take possession of 
its certificate of inspection. 


(2) No person shall operate a boiler or use a pressure vessel Prohibition 


af is re operation 
that has been condemned unless he has had it repaired asof 


. - A : ; condemned 
required by the chief inspector and a further inspection has boiler 
been made and a certificate of inspection has been issued 


therefor. 


(3) No boiler or pressure vessel that has been condemned Prohibition 


: : 1 
shall be sold or moved to another location for re-use mithOut rool or 
the consent of the chief inspector. 1951, c. 7, s. 34. a 


35.—(1) The procedures to be followed in the welding of A2Provat of 
boilers or pressure vessels shall be approved by the chief!" welding 


inspector. 


(2) Every welding operator shall be tested under an welding to 
approved procedure and no welding operator shall weld except eat 


under an approved procedure. 1953, c. 9, s. 5, part. USS a ies 


36. Every welding operator shall pass such qualification oe 
tests as the chief inspector requires. 1953, c. 9, s. 5, part. 


37.—(1) The chief inspector shall issue an identification Identifica- 


Pot d 
card to every welding operator who passes a qualification “°” 
test. 


(2) Every identification card shall indicate the employer Idem 
for which the welding operator is qualified to weld and the 
class or position of welding that he is qualified to do. 1953, 
e:n9,Ss 5 Dark 


38. A welding operator may be required at any time to Se aes 
pass such further qualification tests as the chief inspector 
requires, at which time his identification card shall be 
cancelled and on passing such further tests a new identification 
card shall be issued to him. 1953, c. 9, s. 5, part. 


39. Such fees as are prescribed by the regulations for nore paid 
the test of a welding operator shall be paid by the employer employer 
of the welding operator at the time the test is given. 1953, 
ee Ol ss Secpart: 


40. Every welding operator shall carry his identification Identifica- 
: . 5 tion card 
card upon his person when welding and shall produce it when to be carried 


requested by an inspector. 1953, c. 9, s. 5, part. pee ae 
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Welding for 41. When a welding operator changes his employ, he shall 
employer not commence to weld for a new employer until he has passed 
a further qualification test and has been issued a new identifica- 


tion card. 1953,c.9,s. 5, part. 


Prohibition 42.—(1) No welding operator shall do welding, 


for un- 


qualified 
foaret (2) unless he is the holder of an identification card; 
(6) for an employer other than the employer named on 
his identification card; or 
(c) of a class or position of welding for which he is not 
qualified. 
Employer (2) No employer shall permit a welding operator to do 


not to permit 


welding by weldin 
unqualified eld 8) 
person 


(a) who is not qualified to weld for such employer; or 


(6) of a class or position of welding for which he is not 
qualified. 1953, c. 9, s. 5, part. 


Notification 48.—(1) Where an explosion or rupture of a boiler or 

of accidents : : : 
pressure vessel occurs, or where an accident arises out of its 
operation or use that causes injury or death to a person, 
the owner or person in charge shall forthwith notify the 
chief inspector by telephone or telegraph giving him full 
details of the accident. 


ee (2) The chief inspector or any inspector under his instruc- 
accident tion shall investigate any explosion, rupture or accident so 


reported to determine its cause. 1951, c. 7, s. 38. 


f i i 
Bo eaee 44. After an explosion or rupture of a boiler or pressure 


orig not to vessel has occurred, no part or parts of it shall be moved nor 
be removed, shall the position of any of them be altered by anyone until 
the permission of an inspector has been obtained, except to 
remove a person who has been injured or killed. 1951, c. 7, 


ers 


Appeal from 45.—(1) Any person who is dissatisfied with an inspection 
inspector or action taken by an inspector may within thirty days 
thereof appeal to the Minister, who may thereupon cause 
another inspection to be made by one or more inspectors who 


shall report to him, and the decision of the Minister is final. 


Expenses of (2) Any expenses occasioned by the appeal and second 
Nye inspection shall be paid as determined by the Minister. 
1951, c. 7, s. 40. 
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46. Subject to this Act and the regulations, the publica- Publications 
tions of the Canadian Standards Association, of the American Rees Ge 
Standards Association and of the American Society of "°°" 
Mechanical Engineers, as amended from time to time, shall 
be deemed to contain the rules that shall be referred to by the 
chief inspector and the inspectors in carrying out their 
duties under this Act in reference to the approval of designs, 
the manufacture, installation, inspection, testing and opera- 


tion of boilers, pressure vessels and plants. 1951, c. 7, s. 41. 


y 1 1 j Operation 
47. Where a certificate of inspection has been cancelled peyiiea 


with respect to a boiler or pressure vessel, no person shall after can 
operate or use or permit to be operated or used such boiler certificate 
or pressure vessel until a further inspection has been made 
and a new certificate of inspection has been issued and the 


prescribed fee and expenses have been paid. 1951, c. 7, s. 42. 


48. Every person who contravenes any of the provisions Offences 
of this Act or the regulations, or any instruction or order 
given to him by an inspector, or hinders or obstructs an 
inspector in the performance of his duties under this Act, 
is guilty of an offence and on summary conviction is liable 
to a fine of not less than $25 and not more than $500. 1951, 
Gi s..45: 


49.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


1. prescribing the qualifications of persons who may 
be appointed inspectors or who may make inspec- 
tions under this Act; 


2. providing for the issue of certificates of competency 
to inspectors and determining the period for which 
such certificates shall continue in force and the terms 
upon which they may be renewed; 


3. providing for the issue of certificates of competency 
to persons other than inspectors and determining 
the period for which such certificates shall continue 
in force and the terms upon which they may be 
renewed; 


4. prescribing the examination fees to be paid by an 
applicant for a certificate of competency; 


5. prescribing the fee to be paid on the issue and 
renewal of a certificate of competency; 
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6. 


10. 


11. 


12 


iS: 


14. 


15. 


16. 
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prescribing the terms upon which a certificate of 
competency may be issued with or without examina- 
tion to a person who is qualified to inspect boilers 
and pressure vessels in any other province of Canada 
or in any of the states of the United States of America 
and the fee to be paid therefor; 


prescribing the reasons for which a certificate of 
competency may be suspended or cancelled; 


. prescribing the manner in which the design of a boiler, 


pressure vessel, fitting or plant shall be registered 
and numbered and the manner in which a boiler, 
pressure vessel or fitting shall be marked or identified; 


prescribing the drawings and specifications that shall 
accompany an application for approval and regis- 
tration of the design of a boiler, pressure vessel, 
fitting or plant and the information to be included 
therein; 


prescribing the fees to be paid on the approval and 
registration of the design of a boiler, pressure vessel, 
fitting or plant; 


prescribing the terms and conditions upon which a 
registered and approved design may be revised; 


prescribing the fee to be paid in respect of the 
revision of any registered and approved design; 


prescribing the fees to be paid on the inspection of 
a boiler or pressure vessel; 


prescribing the manner by which the capacity of a 
boiler, pressure vessel or plant may be determined; 


providing for the payment by the manufacturer or 
owner of a boiler or pressure vessel of any or all 
of the expenses incurred by an inspector in making 
an inspection of a boiler or pressure vessel; 


requiring the manufacturer or his agent or officer in 
charge of construction to make a report in respect 
of the construction of a boiler or pressure vessel and 
prescribing the information that shall be contained 
in the report and the manner in which it shall be 
verified ; 


on 


Sec. 50 


iy 


18. 


19. 


20. 


aN 


22: 


23. 


24. 


29: 


26. 


Js 
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prescribing the fee to be paid on the issue of a 
certificate of approval; 


prescribing the plans, drawings or information to be 
given in respect of the repair of a boiler or pressure 
vessel ; 


prescribing the conditions under which a boiler or 
pressure vessel may be mounted on a vehicle; 


providing for the assigning of symbols to welding 
operators and the manner in which such symbols 
shall be stamped by the welding operator on welds 
made by him; 


prescribing the fee to be paid on the approval of 
procedures to be followed in the welding of boilers 
or pressure vessels; 


prescribing the fee to be paid on the test of a welding 
operator; 


classifying boilers, pressure vessels and plants, and 
prescribing the purposes for which they may be used; 


classifying refrigerants and governing the conditions 
under which they may be used and prescribing the 
types of buildings in which they may be used; 


prescribing, regulating and governing the use or 
installation of boilers or pressure vessels or of any 
class or type thereof; 


prescribing forms, seals or markings and providing 
for their use; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
INC ee D > Dew acer 44 il) 19S 5c. 9.5 sb L960, 
Gro foe 
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(2) Any word or expression used in the regulations may Expressions 


defined in 


be defined in the regulations for the purposes of the regulations. reeulations 
LO51 Cc) fasats(D) 


50. All fees and expenses collected under this Act and all 
fines recovered for offences against this Act or the regula- Penalties 
tions shall be paid to the Treasurer of Ontario and shall form 
part of the Consolidated Revenue Fund. 1951, c. 7, s. 45. 


Application 
of fees and 


Tied eek UA 
ah ae y 
Paes a he 

ee: 


“yy 
; ‘ 
= 
) 
AY 
NS 
r 
, 
S 
. } E 
cae 
Lg Ls 
= I 
ctr 
te C 
eye 
1 
’ 
r 7 
Lard 
k 
a 
\ 


a 


a} ind aati 


pres fy ve Lis wi ‘shettvtele Ou nie 


| cid aes panei ott ebaiteat : nd “aie seek SMM at G 
ata Vip cpa iowt sheen pie Se a iced Secon site Nias cet, = 
t : i J 
; 4 9 ees Sh ans: i eo Sein io baled EN Fi lca th tates : then’ } 
Bh c | oF part, : 
‘Neal aS aii ag) eS ea ont ‘x oe Rec eee bey tal one 
; ry hes ig FPN cee as Mee bancsel at a) aa Up 6 Vath 
EAR! Ha fbb a's “plana Pea aR) 
i a <7) ae it, ea aoe Piet ek!) aD he iT} Mcrhen) i 
2 a) ee Ree WER Fae: 7 2 = Ceti) ’ 
intact a! ibis tape Gat tet Wks wel cet nt aah ‘guia TP ie 
te : ‘ 2 , ik Lhe TO. 
t 
i ‘ is _ 3) 
7 F ys! ; , : be ii ; i J vil behet i 
LT yh OPE GIA, 11" BS, pel eee Lita anit; VU RAS Stal 
" cae ie Le oe “ K py 9 i id a We Flat! serait) 
a Lit Pe =e a ‘bes 1) er A “yl re ee ey Sus { on4 ee vi i wey 1) , 
eae ia it JS aa tee 3 iy . an » ey rea oe co ee Masts a 
MIL GONE idee a ‘bas fears ae Hw iy ne rd tay WebeaD 
joaeieon ‘iN Bic! Pai : ze iy vin Puen Head yt 
‘ ue ) ae 
Ata, leigh ela bie Fraps ne Sen licce pa (ee ae Nita ae 
(NES 1s 8 a be ates Y! he Phew] tty CpyT te tates ila beng 
( 5: i : 7% eae | it ) as ) ey forhey? j Fh F 
Pon a Pi. Eee) Oe 
‘ } Jy ; ink) Fe ae ee ke + gl d; . e - je 3 
‘ SYED ie ogy Ra GE HE See HAN PaE AUS Ir. WES eka 
s mati Pie tare tee? ter eu 
; ‘ i =a teva rad Py th a 4 * Fas Me i rey lad | eae $0 
rhe a iy “? = 
(yy éhel ps sap fi Wee hid 3 dil » Ay Ain a ak tdece ts); ‘ay Qerte yan ges gee od alt 
Wild te et: Sil} ane Vi See Cus ene ey ae poi Tha ying 
U 1 } La Pe iB Jaa i {- ms ra) €| J % Ve, rule : a re a a baht ) ptt i = 
{ Aa) reals ah i a ale a a ie 
* chan ot AOS hea Ar Aw rt ae 134 ae pa, ‘ 
birirs ot trldd 2 Wee ha bak ‘an wih, a ¥ Cpebs, hee ted Ie. aii ae Ga bus eet 
here ep oars tty Micnemea att ada Wo neers aods tht Lins tert oe = 
" ») 
’ a oi! iY - , ih a] ae Da ’ a a i! / Wa Lae va . 2 AZ 3 
al i +f) js : ; ¥ 
yi | : ; Te : 
vee ee a 


kc EE Has avi heb eh fe 
OTe Tas i 


eye Sela AA, Pe 


_ _ aie tenn onan So ama ak 


tiie es bea * Dia yer ang tre tl penyont bid’ 
i> agen: onlay) acenpaencbr ty sald Cob None 


nila ce -satpintte! wt 


~ 


| onli: cn ats arias 


(ibe praauccatetin Lavi Satwrosags 


NiMiA 
sha ee tha 2 ‘a 


ary 


Sec. 11) BOUNDARIES Chap. 38 385 


Chari Ek os 
The Boundaries Act 


1. In this Act, reac 
(a) “block outline survey’? means a survey in which 
outline monuments are placed at suitable points at 
or near some or all highway intersections or angles 
in highway boundaries, or in cases where no highway 
exists, then at other suitable points; 


(b) ‘‘complete survey’? means a survey that defines on 
the ground every angle of every parcel in the area 
surveyed; 


(c) “director” means the director of titles appointed , , 6 4960 
under The Land Titles Act; c. 204 
(dq) ‘examiner’ means the examiner of surveys appointed 
under The Land Titles Act; 


(e) ‘‘monument” means a post, stake, peg, stone, mound, 
pit or other object or device used to define the 
position of a boundary corner or line; 


(f) “outline monument’? means a monument. that 
defines a position in a block outline survey made 
under this Act or The Land Titles Act, or a monument 
that defines a block corner in a subdivision survey, 
or a monument that defines a highway boundary; 


(g) “parcel’’ means a lot, block or other area into which 
land is divided; 


(h) ‘‘proper master of titles’? means the master of titles 
or local master of titles in whose office the land 
described in or affected by an application under this 
Act is or may be registered ; 


(z) ‘‘surveyor’’ means an Ontario land surveyor author- 
ized to practise under The Surveyors Act. TOSO. ey pleat 
Ov ec ne 
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Administra- 
tion 


Idem 


R.S.O. 1960, 


ec. 204 


Deputy 
director 


Assistant 
deputy 
directors 


Powers of 
dire tor 


R.S.O. 1960, 
Crozs 


Application 
for confir- 
mation of 
existing 
survey 


R.S.O. 1960, 


C. 824 9 we ics 


1 Riches fs, a Lis yay2- 
Ga26 


Additional 
survey 
work 


Application 
for survey 
and con- 
firmation 
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2.—(1) This Act shall be administered by the director. 


(2) In the administration of this Act, the deputy director 
of titles appointed under The Land Titles Act and the examiner 
shall act under the supervision of the director. 


(3) In the absence of the director or if the office of director 
is vacant or if directed by the director, the deputy director 
of titles shall act as director for the purposes of this Act 
and, while so acting, he has and may exercise the powers and 
duties of the director under this Act. 1959, c. 8, s. 2. 


3. The Lieutenant Governor in Council may appoint one 
or more assistant deputy directors of titles for the purposes 
olcthis Act) 21959, 69.85 si 3: 


4. The director has and may exercise in connection with 
his functions under this Act all of the powers that may be 
conferred upon a commissioner under The Public Inquirtes 
Ach 1959. C3. Ge: 


5.—(1) An application to the director to have the bound- 
aries of a parcel that were established by a survey confirmed 
under this Act may be made by, 


(a) 
(0) 


the owner; 


the council of the municipality in which the parcel 
is situate; 


(c) the Minister of Highways; 
(d) 
(e) 


(f) 


the Inspector of Legal Offices; 
the proper master of titles; 


the Surveyor General under The Public Lands Act; 
or 


the Surveyor General under the Canada Lands 


Surveys Act. 


(g) 


(2) Upon receipt of an application under this section, the 
director may appoint a surveyor to do such additional survey 
work as he requires. 1959, c. 8, s. 5. 


6.—(1) Where, 
(a) an error appears in or doubt exists as to the accuracy 


of a survey or plan of a parcel or as to the true 
location of any of its boundaries; 
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(b) a difference exists or is thought to exist between the 
occupational boundaries of a parcel and the boun- 
daries as shown on a registered plan of subdivision 
or other plan or in the description in the instrument 
under which the parcel is held or in the title register; 
or 


(c) the boundaries of a parcel are not shown on a 
registered plan of subdivision, 


an application to the director to have the parcel surveyed and 
the boundaries that are established by the survey confirmed 
under this Act may be made by, 


(d) the owner; 


(e) the council of the municipality in which the parcel 
is situate; 


(f) the Inspector of Legal Offices; or 


(g) the proper master of titles. 


(2) Upon receipt of an application under this section, the survey 
director may appoint a surveyor to make a survey and plan 
of the parcel. 1959, c. 8, s. 6. 


4. The director of his own accord upon finding any of the Where 
lrector 
conditions prescribed in section 6 to exist in respect of any may order 
parcel may appoint a surveyor to make a survey and plan of $70’ SJonte 


the parcel. 1959, c. 8,5. 7. 


8.—(1) The director may order any survey under this Act Method of 
to be made in whole or in part as a block outline survey or as* 
a complete survey. 


(2) The director may give such instructions to the surveyor Instructions 
as he considers necessary and the surveyor shall comply 
therewith. 1959, c. 8,s. 8. 


9. When a surveyor has completed the work ordered to Wenge ct 


be done under section 5, 6 or 7, he shall, notwithstanding field notes 
The Surveys Act, deposit the plan and original field notes of ®-$.0- 198°, 
the survey with the director. 1959, c. 8, s. 9. 


10.—(1) When a plan and field notes have been deposited Motive of 


me and 


under section 9, the director shall cause a notice thereof, place of 


objections 


(a) to be published in The Ontario Gazette; and 
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(b) to be given in such manner and to such persons as 
the director deems proper, 


setting forth the purpose of the survey and the day, hour 
and place that he has fixed for hearing the objections of any 
person thereto. 


See of (2) The director shall furnish a copy of the plan to any 
person who applies therefor. 1959, c. 8, s. 10. 


eee 11. Any person desiring to object to the survey or plan 
of objections shall deliver to the director by registered mail or by personal 
service not less than three days before the day fixed for the 
hearing a written statement setting forth the nature and 


grounds of his objections. 1959, c. 8, s. 11. 


eons 12.—(1) Upon the hearing, the director may dispose of 
confirmation any objections in such manner as he deems just and equitable 
under all the circumstances and may confirm the survey and 
plan, or, if he thinks proper to do so, may order that the 
survey and plan be amended in such manner as he directs in 
which case he may confirm the survey and plan as so amended. 


Notice of, (2) Notice of the confirmation shall be given in the same 

confirmation : Z 
manner and to the same persons as the notice of the hearing 
was given under subsection 1 of section 10. 1959, c. 8, s. 12. 


Appealfrom 483.—(1) Any person objecting to the confirmation may 

confirmation 4 4 
appeal to a judge of the Supreme Court who may decide the 
matter on the evidence before him or direct the trial of an 
issue and may dismiss the appeal or order the director to 
amend the survey and plan in such manner as the judge 


deems proper. 


mi OMe ee (2) Notice of an appeal under this section shall be served 
ppeal : cera 
upon the director within twenty days after the date of the 
publication in The Ontario Gazette of the notice of confirmation. 
$0507 C.OiS2 bo 
ae 


14. When the period of twenty days mentioned in section 
confirmation 13 has elapsed and no appeal has been taken or, if taken, has 
been disposed of, the director may certify his confirmation 
of the plan of survey and the certificate is conclusive that 
every application, notice, publication, proceeding and act 
that ought to have been made, given or done has been made, 
given or done in accordance with this Act. 1959, c. 8, s. 14. 
Recta 15.—(1) The boundaries fixed by the survey and plan that 
have been certified by the director and defined by the 
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monuments shown on the plan under this Act shall, notwith- 
standing any other Act, be deemed to be the true boundaries 
of the parcel. 


(2) Nothing in this Act affects the establishment or re- Saving 
establishment of lines under The Surveys Act, other than the ®-§;0- 1960, 
boundaries fixed under this Act. 1959, c. 8, s. 15. 


16. Where the owners of adjoining parcels consent to the Boundaries 
establishment of their mutual boundaries by a survey and ii 
plan made under this Act, the director may confirm and 
certify the survey and plan of those boundaries and sections 


10; 11, 12°and 13‘domotapply. 19593:c..8)'s:. 16: 


17.—(1) When a plan has been certified under this Act by Registration, 
the director, he shall register it in the proper land titles Or 
registry office and, where the land is in a municipality, he shall 
deliver a duplicate plan to the clerk of that municipality. 


(2) A plan registered under subsection 1 supersedes all Effect of 
° ; : registration 
corresponding portions of all former registered plans and 
descriptions and such alterations in the records of the land 
titles or registry office, as the case may be, as are necessary 
to give effect thereto shall be made. 1959, c. 8, s. 17. 


18. Notwithstanding section 161 of The Land Titles Act or a Aaa ae 
subsection 20 of section 86 of The Registry Act, a plan certified z.3.0. 1960, 
under this Act may be registered under The Land Titles Act $5736 
or The Registry Act, as the case may be, without any approval 


under The Planning Act. 1959, c. 8, s. 18. 


19. When a survey and plan have been certified under this Monuments 
Act, the director may order the removal of any monument 
that conflicts with any monument placed under this Act. 
1950 VE LG Sl 93 


20.—(1) No claim shall be made against the Assurance No claim 
Fund established under The Certification of Titles Act or S3irShce 
against the Assurance Fund established under The Land Titles °8 sg 
Act in consequence of the boundaries of land having beence. 48, 204 ° 


certified under this Act. 


(2) The protection afforded the assurance funds under this Title 
section extends to an insurer who has issued a policy of title °""°"° 
insurance as defined by paragraph 62 of section 1 of Lhe #®-8.0. 1960, 
Insurance Act. 1959, c: 8,:s. 20. 


21. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) requiring and providing for a cash or other deposit 
on applications; 
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(b) requiring the payment of fees upon the performance 


of any function under this Act and prescribing the 
amounts thereof; 


prescribing the procedures to be followed with respect 
to matters under this Act by masters of titles and 
registrars of deeds; 


prescribing forms and providing for their use; 
respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
Acts 1959 sceses) 2 levamended: 


Sec. 5 BREAD SALES Chap. 39 391 


CHAPTER 39 
The Bread Sales Act 


I. In this Act, Pare. 
ation 
(a) “bake shop’? means a building, premises, work- 
shop, room or place in which bread is made for sale 
or sold; 


(b) “inspector’’ means an inspector appointed by a 
municipal council under this Act or a member of the 
Ontario Provincial Police Force. R.S.O. 1950, 
e390 esi: 


2. The council of every city, town and village shall, and Appoint- 
the council of every township may, appoint an inspector for inspector 


the purpose of enforcing this Act. R.S.O. 1950, c. 39, s. 2. 


3.—(1) Every person conducting a bake shop shall do so Bake shops 
only under a licence to be issued by the municipality, and under licensea 
regulations and conditions prescribed by by-law of the muni- 
cipality, and no licence shall be issued until the medical officer 
of health gives a certificate that all regulations and conditions 
have been fully complied with. 


(2) Any licence issued under this Act may be revoked by Revocation 
the council of the municipality. 


(3) The fee for the licence shall not exceed $1. R.S.O. Fee 
1950103959553; 


4..—(1) Except as provided in subsection 2, no person shall Weight. 
make bread for sale or sell or offer for sale rea except in 
loaves weighing 16, 24 or 48 ounces avoirdupois. 


(2) Small-bread may be made for sale, offered for sale and Small-bread 
sold in any weight not exceeding 12 ounces avoirdupois. 
RO 9 5030S) 4. 


5. Every person making bread for sale shall keep in a con- Scales ana 

weights in 

spicuous and convenient place in the bake shop sealesPand pare chop 
weights suitable for weighing bread, and shall weigh the bread 


offered for sale by him at the request of any person desiring 
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Chap. 39 BREAD SALES Sec. 5 


to purchase the bread, and the inspector may use such scales 
at any time for the purpose of weighing bread found by him 
in the bake shop. R.S.O. 1950, c. 39, s. 5. 


6. Every person who makes for sale or sells or offers for 
sale bread in contravention of the preceding sections, or who 
neglects to comply with section 5, is guilty of an offence. 
RS Oo 950 eco Ss 0: 


7.—(1) Every person who uses an adulterant or deleter- 
ious material in the making of bread for sale, or who know- 
ingly sells or offers for sale any bread containing adulterant 
or deleterious material, is guilty of an offence, and is also liable 
as part of the costs of conviction to pay any expenses incurred 
in procuring an analysis of such bread. 


(2) The keeping in any place where bread is made for sale 
of any adulterant or deleterious material that may be used 
in the making of bread is prima facie evidence of an offence 
against subsection 1. R.S.O. 1950, c. 39, s. 7. 


8. Every person who refuses the inspector admittance to 
his bake shop or who interferes with the inspector in the per- 
formance of his duties is guilty of an offence. R.S.O 1950, 
CrgoNsr 


§.—(1) An inspector may at any time prior to the delivery 
to a purchaser, weigh any bread made or offered for sale, and 
may take away any bread and cause it to be tested for the 
purpose of determining if any adulterant or deleterious 
material has been used in the making thereof. 


(2) If the bread is found to contain any such adulterant 
or deleterious material, the inspector shall destroy it. 


(3) Where the inspector, upon weighing the bread, finds 
that it is of less than the prescribed weight, he shall seize and 
remove it and hand it over to some charitable institution. 
R6SO. 21950, 67S9)'s. 19. 


10. It is the duty of the inspector to see that this Act 
is complied with, and he shall make a report quarterly to the 
council showing the prosecutions taken and the quantity 
of bread seized or tested under this Act. R.S.O. 1950, c. 39, 
cies OA 
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11. No person is liable to the penalties prescribed by this When 
Act for making or offering for sale short-weight bread unless Heder ene 
in the case of a manufacturer there are found at least ten short-'™?°S*? 
weight loaves and in the case of a retailer there are found at 
least five short-weight loaves, at one time, but all short-weight 
loaves are nevertheless liable to seizure as hereinbefore 


provided. R.S.O. 1950, c. 39, s. 11. 


12. In any prosecution under this Act, the certificate of the Gertifeate 
analyst or assistant analyst of the Department of Health as evidence 
in writing stating the result of any test made by him under 
this Act and purporting to be signed by him is prima facie 
evidence of the facts therein set forth and is receivable with- 
out proof of the signature or of the official character of the 


person who appears to have signed it. R.S.O. 1950, c. 39, s. 12. 


13. Every person guilty of an offence under this Act, on Offence 
summary conviction, is liable to a fine of not less than $10 
and not more than $100 for the first offence, and not less than 
$25 and not more than $200 for any subsequent offence. 
ROS O71050) c; 39, S13; 
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CHAPTER 40 
The Bridges Act 
1. This Act applies to, Application 


(a) every river or stream or part thereof where its bed 
is vested in Her Majesty in right of Ontario; and 


(b) every place upon a river or stream where Her Majesty 
in right of Ontario, or any board or commission - 
constituted under any Act of the Legislature, is a 
riparian owner.” R.S.091950,"c. 40, srr. 


2.—(1) No bridge or other structure shall be built, placed 4P210val of 
or constructed Over or’ across any ‘river or ‘stream or’ part Gove"nor 2 
thereof, nor shall any bridge or other structure over or across 
any river or stream or part thereof be rebuilt, replaced or 
altered, where the cost of such building, placing, constructing, 
rebuilding, replacing or altering will exceed $2,000, except 
with the approval of the Lieutenant Governor in Council. 

(2) The Lieutenant Governor in Council may approve of Sonareors) 
the building, placing, constructing, rebuilding, replacing or 
altering of any such bridge or other structure upon receiving, 


(a) a petition praying for such approval; 


(b) proof that the plan of the proposed bridge or altera- 
tions and a surveyor’s description of the site or 
proposed site have been deposited with the Minister 
of Highways and in the proper registry office or land 
titles office; and 


(c) proof that notice of such application has been pub- 
lished for three successive weeks in The Ontario 
Gazette and in two newspapers having a general 
circulation in the locality where the site or proposed 
site of the bridge is located. R.S.O. 1950, c. 40, s. 2, 
amended. 


3.—(1) No person shall build, place, construct, operate Who may 
or maintain any bridge the cost of which is in excess of $2,000, bridge 
unless such person is, 
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(a2) a person domiciled and ordinarily resident in 
Ontario; 


(6) a corporation incorporated under the laws of Canada; 


(c) a corporation incorporated under the laws of Ontario; 
or 


(d) a corporation licensed under Part IX of The Cor- 
porations Act. 


(2) Where a bridge is built, placed, constructed, operated 
or maintained contrary to subsection 1, such bridge or so 
much thereof as is in Ontario shall, subject to any direc- 
tion of the Lieutenant Governor in Council, be deemed to be 
the property of Her Majesty in right of Ontario. R.S.O. 
1950, c. 40, s. 3. 


4. The Lieutenant Governor in Council may make regula- 
tions regarding the building, placing, constructing, rebuilding, 
replacing, alteration, operation, maintenance and control of 
bridges and other structures over or across any river, stream 
or part thereof including the exemption of any commission 
constituted under any Act of the Legislature or any railway 
company from any of the provisions of this Act. R.S.O. 
1950 40 niSu ae 
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CHAPTER 41 
The Brucellosis Act 


Int s 
1. In this Act, ee 
(a) ‘‘brucellosis’’ means the infectious disease of cattle 
caused by the organism brucella abortus; 


(b) “calf”? means a head of cattle under one year of age; 


(c) ‘‘cattle owner’’ means a person owning or keeping 
one or more head of cattle, and includes a person in 
charge of premises where cattle are kept; 


(d) “chief inspector’”’ means the chief inspector appointed 
under this Act; 


(e) ‘‘Commissioner’ means the Live Stock Commis- 
sioner; 


(f) “inspector’’ means an inspector appointed under this 
Act, and includes the chief inspector; 


(g) “laboratory”? means a laboratory for the making of 
tests for brucellosis that is designated as such in 
the regulations; 


(h) ‘Minister’? means the Minister of Agriculture; 


(z) “regulations”? means the regulations made under this 
Act; 


(7) “supervised area’’ means a municipality or un- 
organized township that is designated as a supervised 
area; 


(k) ‘‘vaccinate’’? means inoculate by vaccine in accord- 
ance with the regulations; 


(2) ‘‘veterinarian’”’ means a person holding a certificate 
entitling him to practise veterinary science under _ 
The Veterinarians Act. 1956. c. 4, s. 1. he Gta 
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2.—(1) Upon receipt of a petition that in the opinion of 
the clerk of a township in a county or territorial district bears 
the signatures of at least two-thirds of the cattle owners in 
that township requesting that the township be designated as a 
supervised area, the clerk shall make a certificate in the form 
prescribed by the regulations and shall, within sixty days after 
the receipt of the petition, send it, together with the petition, 
to the Commissioner. 


(2) When the Commissioner receives the certificate and 
the petition from the clerk of a township, the Commissioner 
may recommend to the Minister that the township be 
designated a supervised area. 


(3) When the Commissioner receives the certificate and 
the petition from the clerk of a township that is within a 
county in which all of the other townships are supervised 
areas, the Commissioner shall recommend to the Minister 
that all the municipalities in the county be designated as 
supervised areas. 


(4) Upon receipt of a petition by the Commissioner that in 
his opinion bears the signatures of at least two-thirds of the 
cattle owners in an unorganized township requesting that the 
unorganized township be designated as a supervised area, 
the Commissioner may recommend to the Minister that the 


unorganized township be designated as a supervised area. 
1956, c. 4, s. 2. 


3. The Lieutenant Governor in Council may designate any 


municipality or unorganized township as a supervised area. 
LO 50 fien Ay side 


4. The Lieutenant Governor in Council may appoint a 
chief inspector and one or more inspectors for the purposes of 
this vet. 1956,'c. 4,764. 


5.—(1) Upon application therefor in the form prescribed 
by the regulations, the Minister may appoint for the purposes 
of this Act one or more veterinarians for one or more super- 
vised areas. 


(2) Where the Minister appoints a veterinarian for the 
purposes of this Act, he shall make an agreement with the 
veterinarian providing for, 


(a) the vaccination of female calves; 


(b) the taking of samples of blood of cattle for the 
purpose of making tests for brucellosis; and 
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(c) the branding of cattle that have been found by test 
to be infected with brucellosis, 


and for the remuneration that will be payable to the veteri- 
narian for such services. 


(3) With the approval of the chief inspector, a veterinarian Veterinar- 
appointed for the purposes of this Act may engage one or assistants 
more persons to assist him in the discharge of his duties under 
this Act, but the veterinarian is responsible for all acts of 
his assistants in the discharge of such duties. 1956, c. 4, s. 5. 


6. No veterinarian appointed for the purposes of this Act ous Dies 
cripe 
shall use or supply to any person for use in any vaccination vaccine to 
for brucellosis any vaccine other than a vaccine prescribed °° ““°* 


by the regulations. 1956, c. 4, s. 6. 


4. No person shall vaccinate any head of cattle over one Hee Oe 
year of age without the written permission of the Commissioner cattle over 


or chief inspector. 1956, c. 4, s. 7. 1 year old 


8. No person shall offer for sale or sell, except for purposes f ete 
0 sale 
of immediate slaughter, any head of cattle that he knows is 
infected with brucellosis without informing the buyer or his 
agent that the head of cattle is so infected. 1956, c. 4, s. 8. 


: Shipping, 
9. No person shall ship, transport, drive or carry into oe. 
supervised area any female cattle, except, hibited 
Exceptions 


(a) calves under ten months of age; 


(6) cattle under three years of age that have been 
vaccinated, where the certificates of vaccination are 
delivered with the cattle; 


(c) cattle that have been tested and found not to be 
infected with brucellosis, where the certificates of 
freedom from brucellosis are delivered with the 
cattle; 


(d) cattle being shipped, transported, driven or carried 
for the purpose of immediate slaughter or removal 
to a place not within a supervised area; or 


(e) cattle shipped, transported, driven or carried into a 
supervised area under a permit issued by the Com- 
missioner or an inspector upon such terms and con- 
ditions as he deems appropriate for the particular 
ease: 1956) 6.) 49593957 cao, salt 
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10. Where a female calf under ten months of age that 
has not been vaccinated is brought into a supervised area, 
the owner of such calf shall, within ten days thereafter, inform 
a veterinarian or an inspector of the particulars thereof. 1956, 


Gray Shh 1007 8c. Oy Sit ae 


11. Except as provided in the regulations, every female 
calf in a supervised area shall be vaccinated before it becomes 
eleven months of age. 1956, c. 4, s. 11; 1957, c. 5, s. 3. 


12.—(1) Every cattle owner in a supervised area who has 
a female calf to be vaccinated under this Act shall, during 
the period after the calf becomes four months of age and before 
it becomes ten months of age, notify a veterinarian that he 
has such a/calf>* 1956/ci/4 ts 12 11) 9895 Fie Sissa(1): 


(2) Where a veterinarian appointed for the purposes of 
this Act receives a notice under subsection 1, he shall vac- 
cinate the calf without cost to its owner. 


(3) Where a veterinarian, other than a_ veterinarian 
appointed for the purposes of this Act, receives a notice 
under subsection 1, he may, after having informed the owner 
of the calf that the cost of the vaccination by him is not 
provided for under this Act, vaccinate the calf on such terms 
as he and the owner of the calf agree upon. 1956, 
Cnet se 2) (2"3)i 


(4) Where a veterinarian receives a notice under sub- 
section 1 and for any reason the calf to which the notice 
relates has not been vaccinated at the time it becomes eleven 
months of age, the veterinarian shall forthwith notify the 
Commissioner or an inspector of the circumstances of the case. 
1956).c.\4 1s )eh25 (4195 7 ane Sosa et), 


13. Every veterinarian who vaccinates a female calf shall 
make in quadruplicate a certificate of vaccination thereof 
in the form prescribed by the regulations and shall forthwith 
deliver or send by mail the original copy to the owner of the 
calf and shall, within ten days after the end of the month in 
which the vaccination was done, deliver or send by mail 
three copies to the Commissioner. 1956, c. 4, s. 13. 


14. Where a female calf is vaccinated by a veterinarian 
appointed for the purposes of this Act and it dies within 
twenty-four hours thereafter, the Minister may compensate 
the owner of the calf for the loss so suffered as determined 
by a valuator appointed by the Commissioner, but not more 
than $100 shall be paid in the case of a pure-bred calf and 
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not more than $50 in the case of any other calf, and in no 
case shall any amount be paid, 


(a) unless the owner of the calf notifies an inspector 
or a veterinarian of its death within twenty-four 
hours thereafter; and 


(b) unless a veterinarian who has conducted a post 
mortem examination of the calf certifies that its 
death resulted from the vaccination. 1956, c. 4, 
s. 14. 


15.—(1) Where a cattle owner requests that a blood test Blood 


for brucellosis be made of a head of cattle, the Commissioner © 
or the chief inspector may authorize a veterinarian appointed 
for the purposes of this Act to take the sample of blood 
required for the test, but no such veterinarian shall take a 
sample of blood for such test without first obtaining the 
written permission of the owner of the head of cattle for the 
branding of it in the event that it is found by the test to 
be infected with brucellosis. 


(2) When such veterinarian takes a sample of blood from Idem 


a head of cattle for a test for brucellosis, he shall send it 
immediately to the operator of a laboratory together with the 
name and address of the owner of the head of cattle and 
sufficient information to identify it. 


(3) When the operator of a laboratory receives a sample Reports 


of blood from a veterinarian for a test for brucellosis, the 
operator shall make the test as soon as practicable and shall 
prepare a report in the form prescribed by the regulations 
and shall, within ten days after making the test, send two 
copies of the report to the veterinarian, and if the report shows 
that the head of cattle is infected with brucellosis, he shall 
send a copy of the report to the Commissioner. 
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(4) When a veterinarian receives the copies of a report Branding 


of a test for brucellosis sent to him under subsection 3, he 
shall deliver one copy thereof to the owner of the head of 
cattle tested, and, if the report shows that the head of cattle 
is infected with brucellosis, he shall brand it in accordance 
with the regulations. 1956, c. 4, s. 15. 


16.—(1) An inspector or a veterinarian appointed for the Right of 


purposes of this Act may at any time between sunrise and © 
sunset enter any land or building, other than a dwelling 
house, for the purpose of carrying out his duties under this 
Act. 


VOL. 1-"SIG. 14 
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mas (2) The production by an inspector or a veterinarian 
certificate appointed for the purposes of this Act of an identification 
certificate purporting to be signed by the Minister is prima 


facie evidence of the facts stated in the certificate. 


fine eee (3) No person shall hinder or obstruct an inspector or a 

information yeterinarian appointed for the purposes of this Act in the 
performance of his duties or shall furnish him with false 
information. 

Cattle owner (4) The owner of a female calf being vaccinated shall 

assistance provide such assistance as the veterinarian requires to restrain 
the.calf.. 1956, .c. 4,5. 16. 


acs 17. Every person who fails to comply with this Act or 
the regulations or the terms or conditions of any permit 
issued under this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100 for a 
first offence and to a fine of not more than $200 or to im- 
prisonment for a term of not less than thirty days, or both, 
for any subsequent offence. 1956, c. 4, s. 17. 


Regulations 18. The Lieutenant Governor in Council make make 
regulations, 


(a) designating any municipality or unorganized town- 
ship as a supervised area; 


(b) exempting any class of female calves from this Act; 


(c) designating laboratories for the making of tests for 
brucellosis; 


(d) prescribing the vaccines and the methods to be used 
in vaccinating female calves against brucellosis; 


(e) providing for the issue of permits under clause e 
of section 9; 


(f) prescribing the brands and the methods of branding 
cattle to identify those that have been found by 
test to be infected with brucellosis; 


(g) prescribing forms and providing for their use; 


(h) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 1956, c. 4, s. 18, amended. 


eee aa 19. The moneys required for the purposes of this Act 
shall be paid out of the moneys that are appropriated therefor 
by the Legislature. 1956. c. 4, s. 19. 
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CHAPTER 42 
The Building Trades Protection Act 


tl nthis-Ace poe? Les 
(a) “building” includes any structure roofed in or in- 
tended to be roofed in and capable, when completed, 
of affording protection and shelter; 


(b) “inspector”? means an inspector appointed for the 
purpose of enforcing this Act. R.S.O. 1950, c. 41, s. 1, 
amended. 


2. The council of every city, town, township and village Appoint- 
shall, by by-law, appoint a sufficient number of competent inspectors 
persons to be inspectors for the purpose of enforcing this Act 
Istie mUunicialitys 15.0), 19590 %c,-4 los. 2) 


3. The Lieutenant Governor in Council may appoint in- LO at ade 
: : y : oe ganiz 
spectors to enforce this Act in territory without municipal territory 


omanization: «| R55: 41950)-c2 41.5.3: 


4.—(1) Where an inspector finds that any provision of this Power of 
Act is being contravened in the case of any building, he may Biee ordone; 
give such orders in writing as may, in his opinion, be required 
to secure due compliance with such provision, and, upon any 
such order being made and until it is carried out, the work 
upon that part of the building in which the contravention 


occurs shall be suspended. 


(2) Every person to whom the order of the inspector is Offence 
directed who disobeys or who knowingly permits any person 
under his direction and control to disobey the order or to 
carry on work in contravention of subsection 1 before the order 
is carried out is guilty of an offence and on summary conviction 
is liable to a fine of not more than $50 for every day upon which 
the default occurs. R.S.O. 1950, c. 41, s. 4. 


: Gg ™ 5 " _ Protection 
5. In the erection, alteration, repair, improvement or de Pte 


molition of any building, no scaffolding, hoists, stays, ladders, employed 
flooring or other mechanical and temporary contrivances sha 
be used that are unsafe, unsuitable or improper, or that 
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are not so constructed, protected, placed and operated as to 
afford reasonable safety from accident to persons employed 
or engaged upon the building. R.S.O. 1950, c. 41, s. 5. 


Bed ules 6. The following requirements shall be complied with in the 
general erection, alteration, repair, improvement or demolition of 


any building: 


1. The floors of all scaffolding, whether standing or sus- 
pended from ovehead, shall be at least four feet 
wide and there shall be a railing or guard not less than 
three feet nor more than four feet from the flooring 
on the outside of the scaffolding for the protection 
of persons working thereon. 


2. Where the scaffolding or staging is swung or suspend- 
ed from an overhead support, it shall be so secured as 
to prevent its swaying to and fro. 


3. Where poles are used in scaffolding, the poles shall be 
securely lashed at every point of contact, and, where 
square timber is used in scaffolding, it shall be 
securely spiked or bolted at every point of contact. 


4. No lumber or timber shall be hoisted in a single sling. 


5. Where a hoist is used for raising materials for use in a 
building, the shafts or openings shall be protected at 
each floor by a barrier not less than three feet nor 
more than four feet from the level of the floor, and the 
barrier shall be placed not less than two feet from the 
edge of the shaft or opening in which the hoist is 
operated. R.S.O. 1950, c. 41 s. 6. 


; 
4 
q 
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Require | J.—(1) Where the plans and specifications require the 


completion floors to be arched between the beams thereof or where the 

of arched c é 2 

floors, etc. floors or filling-in between the floors are of fire-proof material, 
the flooring or filling-in shall be completed as the building 
progresses to not less than within three tiers of beams below 


that on which the ironwork is being erected. 


Seno (2) Where the plans and specifications do not require filling- 


wor filme in between the beams of floors with fire-proof material or 
not required brickwork, the contractor for the carpentry work in the 
course of construction shall lay the underflooring of the 
building on each storey as the building progresses to not less 
than within two storeys below the one to which the building 


has been erected. 
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(3) Where double floors are not to be used, such contractor Where 
shall keep planked-over the floor two storeys below the storey pee omes din 


where the work is being done. 


(4) If the floor beams are of iron or steel, the contractor Where floor 
for the ironwork or steelwork of a building in course of con-2°2™8.°! 
struction or the owner of the building shall thoroughly plank ***! 
over the entire tier of iron or steel beams on which the struc- 
tural ironwork or steelwork is being erected, except such 
spaces as are reasonably required for the proper construc- 
tion of the ironwork or steelwork and for the raising or 
lowering of materials to be used in the construction of the 
building and such spaces as may be designated by the plans 
and specifications for stairways and elevator shafts. R.S.O. 

1950 co. 41's. 7. 


8. In the case of what are known as skeleton steel-frame skeleton 
buildings, compliance with the following requirements is Ret eheee 
sufficient and it is not necessary to comply with the require- 


ments of section 7: 


1. As soon as the steel frame of a building is erected to 
the first column-splice above the first floor-level, a 
flooring of two-inch planking shall be laid over the 
floor beams on the floor immediately below the first 
column-splice, making a temporary floor over that 
part of the area of the building inside columns at 
that level, except in places where it is necessary to 
have openings for the passage of material for building 
above that point, and when erection has reached a 
point level with the next column-splice, the planking 
used as temporary floor at the first column-splice 
shall be removed and placed as before at the second 
splice, and so on to the top of the building. 


2. A double flooring of two-inch planking shall be laid 
down immediately under any derrick for a sufficient 
space about the derrick to protect workmen on the 
floors below that on which the derrick is working 
and to hold with safety the materials hoisted by the 
derrick. 


3. Rivetters’ staging shall be so constructed as to secure 
the reasonable safety of the rivetters and a temporary 
floor shall be provided on the girders and floor beams 
immediately below the portion of the floor upon which 
the rivetters are working, sufficient for the protection 
of workmen engaged below that floor. 
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4. The steelwork may be carried on in advance of the 
construction of permanent floors. R.S.O. 1950, c. 41, 
s. 8. 


9. In cities and towns the following requirements shall be 
complied with in erecting, altering or repairing any building: 


1. When the work is located on the line of a street or 
within three feet of the inside line of the sidewalk 
of a street, before any of the work above the side- 
walk or footway is commenced, there shall be erected 
over the sidewalk or footway of the street a covered 
passageway or independent structure not less than 
eight feet high at the lowest side above the level of 
the sidewalk or footway and of sufficient strength to 
protect the public using the sidewalk or footway. 


2. If a building is to be erected within seven feet of the 
inside line of the sidewalk on a street, a strongly 
constructed close-boarded fence or barricade, not 
less than six feet high, shall be erected along the 
inside line of the sidewalk. 


3. No person shall place any stone, brick, lumber, or any 
building material, fence, barricade or temporary side- 
walk so as to obstruct the free passage of water in 
drains, gutters or water courses, and the roofs of all 
covered ways shall be kept clear of any material. 
Re os O05 0) eur 1) 5c. 0) 


10. Nothing in this Act affects any by-law relating to 
the matters mentioned in this Act that is lawfully passed by a 
municipal council, or the authority of a municipal council 
to pass any such by-law, so far as the by-law imposes additional 
or more stringent requirements than those imposed by this 
ACHS  ReS: Oe 1950) vese4 Lvs LU: 


11. Sections 6, 7 and 8 do not apply to any building not 
more than two storeys in height nor to any farm building 
nor to any work being done upon a building by its owner or 
occupant in person. R.S.O. 1950, c. 41, s. 11. 
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CHAPTER 43 
The Bulk Sales Act 


D., tnethiseAct, 


(a) 
(0) 


(c) 


(d) 
(ce) 


(f) 


(g) 


(1) 


‘“‘buyer’’ means a person who acquires stock in bulk; 


‘court’? means the county or district court of the 
county or district in which the seller’s stock or a 
substantial part thereof is located or the seller’s 
business or trade or a substantial part thereof is 
carried on at the time of the sale in bulk; 


“‘creditor’’ means any creditor, including an un- 
secured trade creditor and a secured trade creditor; 


‘judge’? means a judge of the court; 


“proceeds of the sale’’ includes the purchase price 
and any security therefor or for any part thereof, 
and any other consideration payable to the seller 
or passing from the buyer to the seller on a sale in 
bulk, and the moneys realized by a trustee under a 
security or by the sale or other disposition of any 
property coming into his hands as the consideration 
or part of the consideration for the sale, less the proper 
and reasonable costs of the seller’s solicitor for com- 
pleting the sale; 


‘sale’, whether used alone or in the expression ‘‘sale 
in bulk’’, includes a transfer, conveyance, barter or 
exchange, but does not include a pledge, charge or 
mortgage; 


‘“‘sale in bulk’? means a sale of stock in bulk out of 
the usual course of business or trade of the seller; 


‘secured trade creditor’? means a person to whom a 
seller is indebted, whether or not the debt is due, 


(i) for stock, money or services furnished for 
the purpose of enabling the seller to carry on 
business, or 
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(ii) for rental of premises in or from which the 
seller carries on business, 


and who holds security or is entitled to a preference 
in respect of his claim; 


(z) ‘‘seller’? means a person who sells stock in bulk; 
(7) ‘‘stock”’ means, 


(i) goods, wares, merchandise or chattels or- 
dinarily the subject of trade and commerce, 


(ii) the goods, wares, merchandise or chattels in 
which a person trades or that he produces or 
that are the output of a business, or 


(iii) the fixtures, goods and chattels with which a 
person carries on a trade or business; 


(k) “stock in bulk’? means stock or part thereof that is 
the subject of a sale in bulk and all other property, 
real or personal, that together with stock is the 
subject of a sale in bulk; 


(1) “unsecured trade creditor’? means a person to whom 
a seller is indebted for stock, money or services 
furnished for the purpose of enabling the seller to 
carry on a business, whether or not the debt is due, 
and who holds no security or who is entitled to no 
preference in respect of his claim. 1959, c. 9, s. 1; 
YOU) CeO. roan: 


Application 2. This Act applies to every sale in bulk except a sale in 
bulk by an executor, an administrator, a committee of the 
estate of a mentally incompetent or incapable person, the 

esate: Public Trustee as committee under The Mental Hospitals Act 

or an order made under that Act, a creditor realizing upon his 
security, a receiver, an assignee or trustee for the benefit of 

R.S.C.1952, creditors, a trustee under the Bankruptcy Act (Canada), 

c. 14 : : : . . ° : 

a liquidator or official receiver, or a public official acting under 
judicial process. 1959, c. 9, s. 2; 1960, c. 6, s. 2. 


ae 3.—( 1) Aseller may apply toa judge for an order exempting 
a sale in bulk from the application of this Act, and the judge, 
if he is satisfied, on the affidavit of the seller and any other 
evidence, that the sale is advantageous to the seller and will 
not impair his ability to pay his creditors in full, may make 
the order, and thereafter this Act, except section 7, does not 
apply to the sale. 


ee ila 
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(2) The judge may require notice of the application for the Notice, 
order to be given to the creditors of the seller or such of them directions 
as he directs, and he may in the order impose such terms and 
give such directions with respect to the disposition of the 


proceeds of the sale or otherwise as he deems fit. 1959,c.9,s. 3. 


4.—(1) The buyer, before paying or deliving to the seller Statement 
any part of the proceeds of the sale, other than the part pred tors 
mentioned in section 6, shall demand of and receive from the 
seller, and the seller shall deliver to the buyer, a statement 
verified by the affidavit of the seller (Form 1). 


(2) The statement shall show the names and addresses of Contents 
the unsecured trade creditors and the secured trade creditors statement 
of the seller and the amount of the indebtedness or liability 
due, owing, payable, or accruing due, or to become due and 
payable, by the seller to each of them, and, with respect to 
the claims of the secured trade creditors, the nature of their 
security and whether their claims are due or, in the event of 
sale, become due on the date fixed for the completion of the 
Sales 919597". (Oe aud: 


5. From and after the delivery of the statement mentioned ores 
in section 4, no preference or priority is obtainable by any or priority 
creditor of the seller in respect of the stock in bulk, or the 
proceeds of the sale thereof, by attachment, garnishment pro- 


ceedings, contract or otherwise. 1959, c. 9, s. 5. 


6. The buyer may, before he receives the statement Part 
mentioned in section 4, pay to the seller on account of the ee 
purchase price a sum not exceeding 10 per cent of the purchase 
price which shall form part of the proceeds of sale and which 
the seller shall hold in trust, 


(a) for the buyer until completion of the sale, or, if the 
sale is not completed and the buyer becomes entitled 
to repayment of it, until it is repaid to the buyer; or 


(b) where the sale is completed and a trustee has been 
appointed, for the trustee until the seller complies 
with clause } section 10. 1959, c. 9, s. 6. 


7. Any creditor of a seller is entitled to demand of the particulars 
seller or the buyer, in which case the seller or the buyer, as 
the case may be, shall forthwith deliver to the creditor, 
particulars in writing of the sale in bulk. 1959, c. 9, s. 8. 


8.—(1) Where the buyer has received the statement men- Completion 
tioned in section 4, he may pay or deliver the proceeds of the °* 8° 
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sale to the seller and thereupon acquire the property of the 
seller in the stock in bulk, 


(a) if the statement mentioned in section 4 discloses 
that the claims of the unsecured trade creditors of 
the seller do not exceed a total of $2,500 and that 
the claims of the secured trade creditors of the seller 
do not exceed a total of $2,500 and the buyer has 
no notice that the claims of the unsecured trade 
creditors of the seller exceed a total of $2,500 and 
that the claims of the secured trade creditors of the 
seller exceed a total of $2,500; or 


(6) if the seller delivers a statement verified by his 
aaffidavit showing that the claims of all unsecured 
trade creditors and all secured trade creditors of the 
seller of which the buyer has notice have been paid 
in tull sor 


(c) if adequate provision has been made for the im- 
mediate payment in full of all claims of the unsecured 
trade creditors of the seller of which the buyer has 
notice and of all claims of secured trade creditors of 
the seller which are or become due and payable upon 
completion of the sale of which the buyer has notice, 
so long as their claims are paid in full forthwith 
after completion of the sale, but where any such | 
creditor has delivered a waiver (Form 2) no pro- 
vision need be made for the immediate payment of 
his clans oh059. c. 9s. O.(1\ 1900, C._0..5.-44 bao) 


FOES (2) Where the buyer has received the statement mentioned 
in section 4, he may pay or deliver the proceeds of the sale to 
the trustee and thereupon acquire the property of the seller in 
the stock in bulk, if the seller delivers to the buyer, 


(a) the consent to the sale (Form 3) of unsecured trade 
creditors of the seller representing not less than 60 per 
cent in number and amount of the claims that exceed 
$50 of all the unsecured trade creditors of the seller 
of whose claims the buyer has notice; and 


(b) an affidavit of the seller deposing that he delivered 
or caused to be delivered to all of his unsecured trade 
creditors and secured trade creditors personally or 
by registered mail addressed to them at their last 
known addresses at least fourteen days before the 
date fixed for the completion of the sale copies of 
the contract of the sale in bulk, the statement 
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mentioned in subsection 1 of section 4, and the 
statement of affairs (Form 4), and deposing that the 
affairs of the seller as disclosed in the statement of 
affairs have not materially changed since it was made. 
LOSOR cH OL sho (2); 4960. 46st -4 > (4), 


(3) Duplicate originals of the documents mentioned in Documents 
clause b of subsection 2 shall be attached as exhibits to the exhibitea 
affidavit mentioned therein. 1959, c. 9, s. 9 (3). 


9.—(1) Where a sale in bulk is being completed under appointment 
subsection 2 of section 8, a trustee shall be appointed, Oh EH etee 


(a) by the seller with the consent (Form 3) of his un- 
secured trade creditors representing not less than 
60 per cent in number and amount of the claims 
that exceed $50 of the unsecured trade creditors as 
shown by the statement mentioned in section 4; or 


(5) by a judge upon the application of any person 
interested where the unsecured trade creditors of 
the seller representing not less than 60 per cent in 
number and amount of the claims that exceed $50 
as shown by the statement mentioned in section 4 
have consented to the sale in bulk but have not 
consented to the appointment of a trustee, or where 
the trustee appointed under clause a is unable or 
unwilling to act. 


(2) Every trustee shall forthwith give security in cash or Security 

by bond of a guarantee company satisfactory to a judge 
for the due accounting for all property received by him as 
trustee and for the due and faithful performance of his duties, 
and the security shall be deposited with the clerk of the court 
and shall be given in favour of the creditors generally and may 
be enforced by any succeeding trustee or by any one of the 
creditors on behalf of all by direction of the judge and the 
amount of the security may be increased or decreased by the 
judge at any time. 1959, c. 9, s. 10. 


10. Where a sale in bulk is completed under subsection 2 When 
proceeds 


of section 8, of sale to 


over to 
(a) the seller shall deliver to the trustee a statement RUB teS 
verified by the affidavit of the seller showing the 
names and addresses of all creditors of the seller and 
the amount of the indebtedness or liability due, 
owing, payable or accruing due, or to become due 


and payable by the seller to each of them; and 
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(6) the seller shall pay to the trustee all moneys received 
by him from the buyer on account of the purchase 
price under section 6; and 


(c) the buyer shall pay or deliver the balance of the 
proceeds of the sale to the trustee. 1959, c. 9, s. 11. 


11.—(1) Within five days after the completion of a sale in 
bulk, the buyer shall file in the office of the clerk of the court 
an affidavit setting out the particulars of the sale, including 
the subject-matter thereof and the name and address of the 
trustee, if any, and exhibiting duplicate originals of the state- 
ment mentioned in section 4, the statement, if any, mentioned 
in clause 6 of subsection 1 of section 8, the waivers, if any, 
mentioned in clause c of subsection 1 of section 8 and the 
consent and affidavit, if any, mentioned in subsection 2 of 
section 8. 


(2) For services rendered in connection with the filings 
required by subsection 1, the clerk of the court is entitled to 
the following fees: 


1j.Por flingafiida vats) lida ae, oe eee. $1.00 
Dos FOP MISCARCH ST whha lies Wario bie a ceeotde! mates tre oD 
3. For a certificate of filing of affidavit...... 90 
4, For copies of affidavit and certifying the 

same dorevery, LO0eWwOrds {lols ok taenle® ae .20 
5. For production and inspection of affidavit. . .10 


1960, c. 6, s. 5 (1) 


(3) If the buyer fails to comply with subsection 1, a judge 
may at any time, 


(2) upon the application of the trustee or a creditor, 
order the buyer to comply therewith; or 


(6) upon the application of the buyer, extend the time 
for compliance therewith; or 


(c) upon the application of the buyer after the lapse of 
one year from the date of the completion of the sale 
in bulk and upon being satisfied that the claims of all 
unsecured trade creditors and secured trade creditors 
of the seller existing at the time of the completion 


Oe 


: 
. 
‘ 
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of the sale have been paid in full and that no action 
or proceeding is pending to set aside the sale or to 
have the sale declared void and that the application 
is made in good faith and not for any improper 
purpose, make an order dispensing with compliance 
therewith. 1959, c. 9, s. 12 (2); 1960, c. 6, s. 5 (2). 


42.—(1) Where the proceeds of the sale are paid or Distribution 
delivered to a trustee under section 10, the trustee is a trustee °¢ Precee4® 
for the general benefit of the creditors of the seller and he shall 
distribute the proceeds of the sale among the creditors of the 
seller, and, in making the distribution, all creditors’ claims 
shall be proved in like manner and are subject to like con- 
testation before a judge and, subject to section 13, are entitled 
to like priorities as in the case of a distribution under the 
Bankruptcy Act (Canada), as amended or re-enacted from R.S.c. 1952, 
time to time, and shall be determined as of the date of the® ** 
completion of the sale. 


(2) Before making the distribution, the trustee shall cause Notice 
a notice thereof to be published in at least two issues of a 
newspaper having general circulation in the locality in which 
the stock in bulk was situated at the time of the sale, and 
the trustee shall not make the distribution until at least 
fourteen days after the last of such publications. 


(3) Upon notice to the trustee within thirty days after the Petition 
date of the filing of the documents mentioned in section Tigecetvide 
that a petition for a receiving order against the seller has been 7°" 
filed, the trustee shall not distribute the proceeds of the sale 
until the final disposition of the petition and, where a receiving 
order is made pursuant to the petition, the trustee shall pay 
the proceeds of the sale, after deducting therefrom his fee and 
disbursements, to the trustee appointed by the receiving order. 

19596 6.0 Sy 15. 


M 1 
13. Nothing in this Act affects the rights of any munici- rights. 
pality under The Assessment Act. 1959, c. 9, s. 14. R.S.0. 1960, 
Cc. 


14.—(1) Subject to subsection 3, the fee of the trustee Fee of 
shall be as follows: trustee 


1. Where the proceeds of the sale do not exceed 
Po OOGEZNEHONT SURED, 20 OY LRIA Gas TR $ 250 


2. Where the proceeds of the sale exceed $5,000 
but do Hot exceedi$25 00028! 10 Dax: 250 

plus 3 per cent of the amount by which 

the proceeds of the sale exceed $5,000 
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3. Where the proceeds of the sale exceed 


$25,000 but do not exceed $100,000....... $ 850 
plus 2 per cent of the amount by which 
the proceeds of the sale exceed $25,000 
4. Where the proceeds of the sale exceed 
STOO 0002 wee ea hrcee tothe rhea nese May cande 2,350 


plus 1 per cent of the amount by which 
the proceeds of the sale exceed $100,000 


(2) In the absence of an arrangement between the seller 
and the trustee to the contrary, the fee, together with any 
disbursements made by the trustee, shall be deducted by him 
from the moneys to be paid to the creditors. 


(3) Where the proceeds of the sale exceed the amount 
required to pay in full all indebtedness of the seller to his 
creditors, the fee of the trustee together with any disburse- 
ment made by the trustee shall be deducted by him from the 
excess proceeds to the extent of that excess, and any sum 
remaining unpaid thereafter shall be paid as provided in sub- 
section. 1.1959 sc.9, s.. 15: 


15.—(1) Any affidavit required to be made under this Act 
by a seller, 


(a) if the seller is a partnership, shall be made severally 
by all of the partners; or 


(b) if the seller is a corporation, shall be made by an 
officer or director of the corporation and shall state 
that the deponent has a personal knowledge of the 
facts deposed to. 1959, c. 9, s. 16. 


(2) Upon the application of a seller and upon being satisfied 
that good and sufficient cause exists that any affidavit required 
to be made under this Act should be made otherwise than 
under subsection 1, a judge may order accordingly. 1960, 
€.-0;S.-0. 


16.—(1) A sale in bulk is voidable unless the buyer has 
complied with this Act. 


(2) If a sale in bulk has been set aside or declared void 
and the buyer has received or taken possession of the stock 
in bulk, he is personally liable to account to the creditors of 
the seller for the value thereof, including all moneys, security 
or property realized or taken by him from, out of, or on account 
of, the sale or other disposition by him of the stock in bulk. 
1960; ‘c. Gs: 7a 
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17.—(1) An action or proceeding to set aside or have Who may 
declared void a sale in bulk may be brought or taken by a aotian 
creditor of the seller, and, if the seller is adjudged bankrupt, 
by the trustee of his estate. 1959, c. 9, s. 18. 


(2) No action shall be brought or proceeding taken in Where no 
right of 
respect of real property included in a sale in bulk if the real action 
property has been sold, transferred, charged or mortgaged to 
a bona fide purchaser, transferee, chargee or mortgagee for 
valuable consideration without actual notice of non-compliance 


with the Act by the buyer. 1960, c. 6,5. 8. 


18. In an action or proceeding in which a sale in bulk is nee 
attacked or comes in question, whether directly or indirectly, 
the burden of proof that this Act has been complied with is 
upon the person upholding the sale in bulk. 1959, c. 9, s. 19. 


19. No action shall be brought or proceeding taken to Limitation 
set aside or have declared void a sale in bulk for failure to° °°"°” 
comply with this Act unless the action is brought or the 
proceeding is taken either before the documents are filed under 
section 11 or within six months after the date on which the 
documents were filed under section 11. 1960, c. 6, s. 9. 
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FORM 1 
(Section 4 (1) ) 
The Bulk Sales Act 
STATEMENT AS TO SELLER’S CREDITORS 
Statement showing names and addresses of all unsecured trade creditors and 
secured trade ‘creditorsrol 0G VI0G See ae Rk Bee Tel, Taha 
Ob thereon ahr conan a) Me orien ent it PGN, el up uelen med ere Oh Be ee ale hho 
and the amount of the indebtedness or liability due, owing, payable or accruing due or 


to become due by him to each of them. 


UNSECURED TRADE CREDITORS 


Name of Creditor Address Amount 


SECURED. TRADE, CREDITORS 


Due or becoming due 


Name of Nature of | on the date fixed for 
Creditor Address Amount Security the completion of 
the sale 


{ = i — 


Chey we eee GE. leet lame ene: eter Re EOL RR EER Pals , make oath and say: 
1. That the foregoing statement is a true and correct statement 


(a) of the names and addresses of all the unsecured trade creditors of the 


SAA ye. Sine Ak aaa ees oe and of the amount of the indebtedness or liability 
due, owing, payable or accruing due or to become due and payable by the 
SAU Se ain a eee heloae ee to each of the said unsecured trade creditors; 
and 

(b) of the names and addresses of all the secured trade creditors of the 
SAI Minas ee eae and of the amount of the indebtedness or liability 
due, owing, payable or accruing due or to become due and payable by the 
Baldi a eae A a to each of the said secured creditors, the nature 


of their security, and whether they are or in the event of sale will become 
due and payable on the date fixed for the completion of the sale. 


(and, if the seller is a corporation) 


p Migied West se Nes Matra ae aM nang PURI stipe PULSE er RUE PNR Ths pee A RUPE of the Corporation, 
and have personal knowledge of the facts herein deposed to. 


SworRN before me, etc. 


1959, c. 9, Form 1. 


4 
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FORM 2 


(Section 8 (1) (c) ) 
The Bulk Sales Act 


WAIVER 
In the matter of the sale in bulk 
BETWEEN 
Seller 
— and — 
Buyer 
| Ping a a a Ryle aah sii AS PO Une Me te oar num Cee nec OL Pe Re re eee oe eee : 
"Paha eos A We We sth 7 a fe a ae en nae Olan ee eee rid A ana, Cae ree , a secured 


an unsecured trade 
creditor of the above-named seller, hereby waive the provisions of The Bulk Sales Act 
that require that adequate provision be made for the immediate payment in full 
of my claim forthwith after completion of the sale, and I hereby acknowledge and agree 
that the buyer may pay or deliver the proceeds of the sale to the seller and thereupon 
acquire the property of the seller in the stock without making provision for the 
immediate payment of my claim and that any right to recover payment of my claim 
may, unless otherwise agreed, be asserted against the seller only. 


DATEDATi Aenea ek te Se thist ck chew cet CAVICOINE een cre 2 h5 6 a0 nea It Mare 


Witness: 


1959, c. 9, Form 2. 
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FORM 3 
(Sections 8 (2) (a) and 9 (1) (a) ) 
The Bulk Sales Act 


CONSENT 
In the matter of the sale in bulk 
BETWEEN: 
Seller 
—and — 
Buyer 
| eM e RCMEMRSrtee oot BAN AN ce DAE POUCH OC? achdo mare Me td ee Ob sh a ee eee 
TEL Cue poe erento ee OUR ee ee , an unsecured trade creditor of the 


above named seller, hereby acknowledge and agree: 


1. that I have received, 


(a) a copy of the statement showing the names and addresses of the 
unsecured trade creditors and the amount of the indebtedness or 
liability due, owing, payable or accruing due or to become due and 
payable by the seller, and showing the names and addresses of his 
secured trade creditors, the nature of their security and whether their 
claims are or, in the event of sale, become due on the date fixed for 
completion of the sale, and the amount of the indebtedness or liability 
due, or owing, payable or accruing due or to become due and payable 
by the seller; 


(b) a statement of the affairs of the seller; and 
(c) acopy of the contract of the sale in bulk; 


2. that I consent to the sale; and 


Ja_ that] (consent:1o. the appoititmentioln. 2 4 6 aoe ek Gea eet as trustee. 
DATED AIL os eee ee BE NISG ae es Lee day Ol. Re Ves eee , 19 
Witness: 


1959, c. 9, Form 3. 


a ——— 
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FORM 4 
(Section 8 (2) (6) ) 
The Bulk Sales Act 
STATEMENT OF AFFAIRS 


Assets included in the Sale in Bulk 
(a) Amount of the proceeds of the sale.............. $ 


see ew ee oe oe 


Assets not included in the Sale in Bulk 
(b) Stock-in-trade at cost price not exceeding fair value $ 


By Oe)". 6 a6 ee 6 
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(om rade TIXtures sieciies 4tttenGlis. ClGs, ek a ka Lae Dee cahete a os 
(2) Bookidebts—-Good.. 4)... 3.55 een a \ Serdang ime 
Doubt al She, en a 
Badieiewetes-: Sap -c pease’ Debestrt icine. 
Hstiunated to produce. cs, coe ee ee : Sea ae meee 
(e) Bills of exchange, promissory notes, etc.......... sil a ee 
Cia Casbiiimbankt hie.) ee Meme Shia ee RN BLA s.. 4 
(oe Cashion: hander anes ayet cs ase es Sc vera oe ee ON rae 
Cpl VESTOC Kn tetas trate te Maree OPTS ty eta e bs Al ed tale satan 
(7) Machinery, equipment and plants... . 2. ©: ee 
CimRedliestatek: are hertienieh. seri t ot ed Paar se Dele tee eels 5 
(k) Estimated value of securities in hands of secured 
ChOCILOES cer mere a ect ee Peet ate Te ae ieee oe Dc ed as sed 
Cyerctir turer wire titer. oo Shenk 0 oe ns nls y Sees ese eee 
Cyst ANSULANCE: POLICIES 2 dando Are ee eke sie See Aes 
(7p LOCKS ANCEDONUSs aera tus aie fetes ae et ge Saas Sauer 
(0) SeNLETeSe II eStA LES tort ee on ee ee ote Na te Agent i Lin 
(>) Other property. Viz ce. Sed. hie el a oom e de, Ty een aaa 
TOs aegis vires Ne oa Doe iets. 
Liabilities 
ng), Unsecured trade creditors: ©... cetera ake. Sh create 
Ca SeciiredstraGe. CreditOus. eeu gtcee en ed ions oes A ee ade 
(S) SPFelerred CFeditore ra. ins ree eet en eee ed oe, Pee Me 
(t) All other liabilities, except contingent liabilities set 
OUI te CLO Wepinn woe cee bck, es yd aR ig aan ote eee. 
MV OLAIN etree ees wee. Leotorr, acided ltr Se: 
SUP DEUSHOr CLOMEIC CY! akira at fa? 6 30 Ay crore earl vies ons b pees Sits 
Contingent Liabilities 
(uw) Liabilities under endorsements and guarantees.... $.......... 
(iv) All other-contingentliabilities . ©. Wa. SURE Ae DAE. 
Bye ee EATS ee ae I ea eg ae Oe Si See eee! 
| PE PRP RUE NER sre ON AP MOPChOrs tee tee a) daetgeagich eg Mh Maa anak Ween eee ; 
int the.) sveieerke has a7 Os aetna we Beta wei att Mas gate hak au ole up ecient e st , make oath 
and say that the above statement is to the best of my knowledge and belief a full, true 
and complete statement of my affairs on the .......... CA VAOLME, eee tae aes men aan 
19...., (which date shall not be more than 30 days before the date of the affidavit) and fully 


discloses all my property of every description. 


Sworn before me, etc. 


1959, c2.9, Form 4. 
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CHAPTER 44 
The Business Records Protection Act 


1. No person shall, pursuant to or under or in a manner Business 
that would be consistent with compliance with any require- be besuese 
ment, order, direction or subpoena of any legislative, adminis- i 
trative or judicial authority in any jurisdiction outside 
Ontario, take or cause to be taken, send or cause to be sent or 
remove or cause to be removed from a point in Ontario 
to a point outside Ontario, any account, balance sheet, profit 
and loss statement or inventory or any resume or digest thereof 
or any other record, statement, report or material in any way 
relating to any business carried on in Ontario, unless such 
taking, sending or removal, 


(a) is consistent with and forms part of a regular practice 
of furnishing to a head office or parent company or 
organization outside Ontario material relating to a 
branch or subsidiary company or organization 
carrying on business in Ontario; 


(b) is done by or on behalf of a company or person as 
defined in The Securities Act, carrying on business R.S.O. 1960, 
in Ontario and as to a jurisdiction outside Ontario” 
in which the securities of the company or person 
have been qualified for sale with the consent of 
the company or person; 


(c) is done by or on behalf of a company or person as 
defined in The Securities Act, carrying on business 
in Ontario as a broker, broker-dealer, investment 
dealer or salesman as defined in The Securities Act, 
and as to a jurisdiction outside Ontario in which 
the company or person has been registered or is 
otherwise qualified to carry on business as a broker, 
broker-dealer, investment dealer or salesman, as the 
case may be; or 


(d) is provided for by or under any law of Ontario or of 
the Parliament of Canada. R.S.O. 1950, c. 44, s. 1. 


2.—(1) Where the Attorney General or any person having Undertaking 
» . . . . . an recog- 
an interest in a business as mentioned in section 1 has reason jizance 
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Contempt 
of court 


Idem 


Procedure 
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to believe that a requirement, order, direction or subpoena as 
mentioned in section 1 has been or is likely to be made, issued 
or given in relation to such business, he may apply to a judge 
or local judge of the Supreme Court in chambers for an order 
requiring any person, whether or not such person is named in 
the requirement, order, direction or subpoena, to furnish an 
undertaking and recognizance for the purpose of ensuring that 
such person will not contravene section 1 and the judge may 
make such order as he deems proper. 


(2) Every person who, having received notice of an applica- 
tion under this section, contravenes this Act shall be deemed 
to be in contempt of court and liable to one year’s imprison- 
ment. 


(3) Every person required to furnish an undertaking or 
recognizance who contravenes this Act is in contempt of 
court and in addition to any penalty provided by the recogni- 
zance is liable to one year’s imprisonment. R.S.O. 1950, 
c. 44, s. 2. 


3. The practice and procedure of the Supreme Court 
applies to every application made under this Act. R.S.O. 
1950, c. 44, s. 3. 
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CHAPTER 45 
The Cancer Act 
PART | 


THE ONTARIO CANCER TREATMENT 
AND RESEARCH FOUNDATION 


1. The corporation known as The Ontario Cancer Treat- Foundation 
ment and Research Foundation, referred to in this Act as°o""""® 
the Foundation’, is continued. »1957);c..6;'s. 1: 


2.—(1) The Foundation shall consist of not fewer than Members 
seven members who shall be appointed by the Lieutenant 
Governor in Council and who shall hold office during pleasure. 


(2) The Lieutenant Governor in Council may fill any vacancies 
vacancies that occur from time to time in the membership of 
(let OUnG GION 1OO/,.CmOsse 2 (lo), 


(3) Five of the members of the Foundation constitute a Quorum 
quorum for the transaction of business. .1958.c../, s: 1. 


3.—(1) The Lieutenant Governor in Council may appoint Chairman, 
one of the members to be chairman of the Foundation and chairman 
another of the members to be vice-chairman of the Founda- 


tion. 


(2) The chairman shall preside at all meetings of the Presiding 
Foundation at which he is present and in his absence the °™°* 
vice-chairman shall preside and in the absence of both the 
chairman and the vice-chairman the members present shall 
elect one of themselves to preside. 1957, c. 6, s. 3. 


4. Subject to the approval of the Lieutenant Governor Advisory 
in Council, the Foundation may appoint an advisory medical ae 
board consisting of such persons representative of the medical 
faculties of the University of Toronto, Queen’s University, 

The University of Western Ontario and the Université 
d’Ottawa, and of radio-therapists, surgeons, pathologists, 
internists, physicists and the medical profession generally as 


the Foundation considers appropriate. 1957, c. 6, s. 4. 
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5. The object of the Foundation is to establish and conduct 
a programme of research, diagnosis and treatment in cancer, 
including, 


(a) the establishment, maintenance and operation of 
research, diagnostic and treatment centres in general 
hospitals or elsewhere; 


(6) the transportation of patients and escorts to its 
treatment centres or to the hospital of the Institute 
for diagnosis, treatment or investigation; 


(c) the establishment, maintenance and operation of 
hostels in connection with its treatment centres or 
the hospital of the Institute; 


(d) the laboratory and clinical investigation of cancer 
problems; 


(e) the co-ordination of facilities for treatment; 


(f) the adequate reporting of cases and the recording 
and compilation of data; 


(g) the education of the public in the importance of 
early recognition and treatment; 


(h) the providing of facilities for under-graduate and 
post-graduate study; 


(1) the training of technical personnel; and 


(7) the providing and awarding of research fellowships. 
LOS oly Orso: 


6. Subject to the approval of the Lieutenant Governor in 
Council, the Foundation may make agreements with uni- 
versities, medical associations, hospitals and persons for the 
purpose of carrying out the object of the Foundation. 1957, 
CAOFS: 6. 


%. The Foundation may employ a director and officers, 
clerks and servants and may engage the services of experts 
and other persons and may pay such director, officers, clerks, 
servants, experts or other persons such remuneration as it 
deems proper out of its funds. 1957, c. 6, s. 7. 


8. Subject to the approval of the Lieutenant Governor in 
Council, the Foundation may make such by-laws, rules or 
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regulations as are deemed expedient for the administration 
OU sraiiaitcs 1957. 'C.-0, Ss. St 


9. The funds of the Foundation consist of moneys received Funds 
by it from any source including moneys appropriated for its 
use by the Parliament of Canada or the Legislature of Ontario, 
and the Foundation may disburse, expend or otherwise deal 
with any of its funds in such manner not contrary to law as 
it deems proper. 1957, c. 6, s. 9. 


10. The members of the Foundation and its medical Expenses 
advisory board shall be paid such amounts for travelling and 
other expenses as the Foundation, subject to the approval of 
the Lieutenant Governor in Council, may determine from 
time to time. 1957, c. 6, s. 10. 


11. The accounts of the Foundation shall be audited Audit 
annually by the Provincial Auditor or by such qualified 
auditor as the Lieutenant Governor in Council designates, 
in which event the costs of the audit shall be paid out of the 
funds of the Foundation. 1957, c. 6, s. 11. 


12.—(1) The Foundation shall after the close of each See: 
fiscal year make a report upon its affairs during the preceding 
year to the Minister of Health and every such report shall 
contain a financial statement, certified by the auditor, showing 
all moneys received and disbursed by the Foundation during 


the preceding year. 


(2) The Minister of Health shall file the report with the Idem 
Provincial Secretary who shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 1957, c. 6, s. 12. 


13.—(1) Subject to the approval of the Lieutenant Pome: 
Governor in Council, the Foundation may acquire by purchase land and 
or lease, or may enter upon, take and use without the consent Pinas 
of the owner thereof, any land and buildings that are 
deemed suitable for the purposes of the Foundation and may 
erect buildings, acquire and install machinery and equipment 
and purchase all such instruments, materials and appliances 
and other matters and things that are deemed necessary. 


(2) Whenever the Foundation exercises the power to enter Application 
upon, take or use lands without the consent of the owner R.8.0. 1960, 
thereof, The Public Works Act applies mutatis mutandis and* * 
the procedure shall be, as nearly as may be, that provided 
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in that Act where land is taken for the use of the Province. 


LOS PAC IO eS aS: 


14. Subject to the approval of the Lieutenant Governor in 
Council, the Foundation may apply for, or acquire by pur- 
chase, assignment or otherwise, rights in any patent relating to 
any remedy for the prevention or cure of cancer and may sell 
and dispose thereof or of any interest therein, and grant or 
assign any rights that have been acquired by the Foundation 
thereunder. 1957, c. 6, s. 14. 


15. The real and personal property, business and income 


of the Foundation is not subject to taxation for municipal or 
provincial purposes. 1957, c. 6, s. 15, amended. 


PART Ii 
THE ONTARIO CANCER INSTITUTE 
16. The corporation known as The Ontario Cancer Insti- 
tute, referred to in this Act as ‘‘the Institute’’, is continued. 


IN e vou Tena in dio 


17.—(1) The Institute shall consist of twelve persons 
appointed by the Lieutenant Governor in Council, namely, 


(a) five persons representing the Foundation, one of 
whom shall be the chairman of the Foundation; 


(b) two persons representing The Governors of the 
University of Toronto; 


(c) one person representing the Board of Trustees of 
the Toronto General Hospital; 


(d) one person representing the Board of Trustees of 
The Hospital for Sick Children; 


(e) one person representing the governing body of St. 
Michael’s Hospital; 


(f) one person representing the Board of Governors of 
The Toronto Western Hospital; 


(g) one person representing the Board of Governors of 
the Women’s College Hospital, 


who shall hold office during pleasure. 
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(2) The Lieutenant Governor in Council may fill any Vacancies 
vacancies that occur from time to time in the membership of 
the Institute in accordance with the method of representation 
prescribed in this’section. 1957,:c. 6, s: 17) (1, 2). 


(3) Five of the members of the Institute constitute a Quorum 
quorum for the transaction of business. 1958, c. 7, s. 2. 


18. The Lieutenant Governor in Council may appoint one Chairman 
of the representatives of the Foundation as chairman of the 
Institutes 1957, c..6, se is. 


19. Subject to the approval of the Lieutenant Governor in Advisory 
Council, the Institute may appoint an advisory medical board 
board consisting of some or all of the members of the medical 


advisory board of the Foundation. 1957, c. 6, s. 19. 


20. The object of the Institute is to maintain, manage Object 
and operate a provincial hospital with facilities for cancer 
research, diagnosis and treatment. 1957, c. 6, s. 20. 


21. Subject to the approval of the Lieutenant Governor Agreements 
in Council, the Institute may make agreements with the 
Foundation, universities, medical associations, hospitals and 
persons for the purpose of carrying out the object of the 
Lustitute,. 195756..0.4 sued |, 


22. The Institute may employ a director and such staff 
as may from time to time be required for the purposes of the 
hospital and may pay such director and staff such remunera- 
tion as it deems proper of its funds. 1957, c. 6, s. 22. 


23. Subject to the approval of the Lieutenant Governor By-laws 
in Council, the Institute may make such by-laws, rules or 
regulations as are deemed expedient for the administration 
Ol dis aiiairs, 1957 COs 5: 


24.—(1) The funds of the Institute consist of moneys Funds 
received by it from any source, including the Foundation, 
and the Institute may disburse, expend or otherwise deal 
with any of its funds in such manner not contrary to law as 
it deems proper. 


(2) The Institute shall annually prepare and submit to Warieted 
the Foundation the estimates of the moneys required for its 
purposes during the ensuing fiscal year. 1957, c. 6, s. 24. 
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25. The members of the Institute and its medical advisory 
board shall be paid such amounts for travelling and other 
expenses as the Institute, subject to the approval of the 
Lieutenant Governor in Council, determines from time to 
Lime: W195 /1e.40.56. 25. 


26. The accounts of the Institute shall be audited annually 
by the Provincial Auditor or by such qualified auditor as 
the Lieutenant Governor in Council designates, in which 
event the costs of the audit shall be paid out of the funds of 
the Institute. 1957, c. 6, s. 26. 


27.—(1) The Institute shall after the close of each fiscal 
year make a report upon its affairs during the preceding year 
to the Minister of Health and every such report shall contain 
a financial statement, certified by the auditor, showing all 
moneys received and disbursed by the Institute during the 
preceding year. 


(2) The Minister of Health shall file the report with the 
Provincial Secretary who shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 1957, c. 6, s. 27. 


28. The real and personal property, business and income 
of the Institute is not subject to taxation for municipal or 
provincial purposes. 1957, c. 6, s. 28, amended. 
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Sec. 3 (2) CANCER REMEDIES Chap. 46 
CHAPTER 46 
The Cancer Remedies Act 
1. In this Act, ern 


(a2) ‘““Commission’”” means The Commission for the 
Investigation of Cancer Remedies; 


(b) ‘‘Minister’’ means the Minister of Health. R.S.O. 
1950 jeer dSes) 1. 


2.—(1) The Lieutenant Governor in Council may appoint oo 


one or more persons as a commission known as ‘‘The Com-appoint- 


t 
mission for the Investigation of Cancer Remedies’’. ee 


(2) The Commission is a body corporate. Status 
(3) The member or members of the Commission shall hold Te™™ of 


office during the pleasure of the Lieutenant Governor in 
Council. 


(4) Where there is more than one member of the Com- ahaa 


uorum 
mission, 


(a) the Lieutenant Governor in Council may appoint one 
of the members of the Commission to be chairman; 


(6) a majority of the members of the Commission 
constitutes a quorum and a majority vote of the 
members present at any meeting of the Commission 
determines any question. R.S.O. 1950, c. 45, s. 2. 


3.—(1) The objects of the Commission are to investigate, Objects 
approve, disapprove, encourage or report upon any substance 
or method of treatment that is believed to be, or likely to be, 
or is advertised, held out to be or used as a remedy for cancer, 
and the Commission may take such measures as it deems 
necessary to accomplish its objects. 


(2) The funds of the Commission consist of the moneys Funds 
received by it from any source, including the moneys 
appropriated for its use by the Parliament of Canada, the 
Legislature, or the King George V Silver Jubilee Cancer Fund, 
and the Commission may disburse, expend or otherwise deal 
with any of its funds as it deems proper. 
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(3) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may enter into agreements with 
any university, medical association, hospital or other associa- 
tion, corporation or person for the purpose of carrying out its 
objects. 


(4) The Commission may employ officers, clerks and 
servants and may engage the services of experts and other 
persons and may pay any such officer, clerk, servant, expert 
or other person such remuneration as it deems proper out of 
its funds. 


(5) The members of the Commission shall be paid such 
remuneration out of its funds as the Lieutenant Governor in 
Council determines. R.S.O. 1950, c. 45, s. 3. 


4. The Minister may require the Commission to furnish 
him with a financial statement showing all moneys received 
and disbursed by it and may require the Provincial Auditor 
or any other qualified auditor to conduct an audit of its 
funds and the cost of such audit shall be paid out of its funds. 
Ream t050 acu aa 


5.—(1) The Commission may require any person who 
advertises, offers for sale, holds out, distributes, sells or ad- 
ministers either free of charge or for gain, hire or hope of 
reward, any substance or method of treatment as a remedy 
for cancer to submit samples of such substance or a descrip- 
tion of such treatment and samples of any substance used 
with such treatment to the Commission together with the 
formula of such substance and such other information per- 
taining to such substance or method of treatment as the 
Commission determines. 


(2) The Commission shall not divulge any information 
relating to the composition or formula of any substance 
received by it, except to a person authorized by it to investi- 
gate the substance. 


(3) The Commission may administer an oath in such form 
and manner as it determines, binding any such person not to 
divulge information furnished to him. R.S.O. 1950, c. 45, s. 5. 


6. Where a substance or method of treatment is submitted 
to the Commission under section 5, the Commission shall 
cause the substance or method of treatment to be investigated 
and, upon the conclusion of the investigation, shall make a 
determination or finding as to merit or value as a remedy for 
cancer of the substance or method of treatment, but the 
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Commission may at any time before concluding its investiga- 
tion make such determination or finding of a temporary 
nature as it deems proper, and every determination or finding 
of the Commission shall be recorded in its minutes. R.S.O. 
FOS0 eC. 1406 S._0) 


7. The Commission shall make a report of any determina- Reports 


tion or finding relating to a substance or method of treatment, 
(a) to the Minister; and 


(6) to the person who submitted the substance or method 
to the Commission for investigation, 


and the Minister may publish the report in such manner as 
he deems proper. R.S.O. 1950, c. 45, s. 7. 


8. No action in libel or slander or otherwise lies or shall be Action 


instituted against the Minister, the Commission, any member 
of the Commission or any officer, clerk or servant employed 
by the Commission or any expert or other person engaged by 
the Commission, whether in the public or private capacity 
of the Minister, member, officer, clerk, servant, expert or 
other person, in respect of any act or omission in connection 
with the administration or carrying out of this Act. R.S.O. 
1950, c. 45, s. 8. 


9. Every person who contravenes any of the provisions of Offence 


this Act or who fails or neglects to obey any order, direction 
or requirement of the Commission is guilty of an offence 
and for a first offence is liable on summary conviction to a 
fine of not less than $100 and not more than $500, and for 
any subsequent offence is liable on summary conviction 
to a fine of not less than $500 and not more than $2,500. 
R.S.O. 1950, c. 45, s. 9, amended. 
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CEMETERIES Chap. 47 


CHAPTER: 4/ 


The Cemeteries Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 
(f) 


(g) 


(h) 


(2) 
(7) 


(Rr) 


VOL, 1-—SIG. 


‘Cemeteries Advisory Board’’ means the advisory 
board heretofore established under the regulations 
made under a predecessor of this Act; 


‘cemetery’ means land that is set apart or used 
as a place for the interment of the dead or in which 
human bodies have been buried; 


‘“columbarium”’ means a structure designed for the 
purpose of storing the ashes of human remains that 
have been cremated; 


‘“crematorium’’ means a building fitted with the 
proper appliances for the purpose of the cremation 
of human remains, and includes everything incidental 
or ancillary thereto; 


‘“‘Department”’ means the Department of Health; 


‘inspector’? means an inspector designated under 
this Act; 


‘local board’’ means the local board of health of a 
municipality in which it is proposed to establish or 
in which there is a cemetery; 


‘“‘mausoleum’’ means a building or other structure 
used as a place for the interment of the dead in sealed 
crypts or compartments; 


‘Minister’? means the Minister of Health; 


“owner”? means a person who owns, controls or 
manages a cemetery, mausoleum or columbarium; 


‘“‘berpetual care’’ means the preservation, improve- 
ment, embellishment and maintenance in perpetuity 
in a proper manner of lots and plots in a cemetery or 
of compartments in a mausoleum or columbarium; 


15 
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(1) ‘perpetual care funds”’ means the funds and property 
received by an owner for the purpose of providing 
perpetual care generally of a cemetery, mausoleum 
or columbarium or of any particular part thereof; 


(m) ‘‘regulations’” means the regulations made by the 
Lieutenant Governor in Council under this Act. 
RiS.0 1950-0846 (se (219546 01s 1909/0. Cc ca 


Rete 2. The Minister may designate one or more officers of 
| the Department to be inspectors for the purposes of this Act 
and the regulations with such powers and duties as the regula- 

tions prescribe. 1954, c. 6, s. 2, part. 


Meee 3. The Lieutenant Governor in Council may make regu- 
Board lations respecting the Cemeteries Advisory Board and prescrib- 


ing its powers and duties. 1954, c. 6, s. 2, part. 


S eavintones op 4. Where the provisions of a general or special Act conflict 
in other Acts with the provisions of this Act or the regulations, the provisions 


of this Act and the regulations prevail. 1954, c. 6,s. 2, part. 


ees 5. No cemetery shall be established or enlarged, and no 
peers crematorium, columbarium or mausoleum shall be established, 
enlarged, altered or used, until the approval of the Department 
has been obtained in the manner hereinafter provided. 1960, 


Coens 


Application — @, An application for such approval shall be made in writing 
material to the council of the municipality, and the applicant shall 
submit therewith a detailed plan and description in duplicate 
of the land proposed to be acquired or used for cemetery, 
crematorium, columbarium or mausoleum purposes, together 
with such other information as the regulations require. 


Rio: 0) sth 0504 4267S. 3010012 Cus) ee OOU SG cree: 


Pxanc mission ids The application and one of the duplicates of the plan 
Department and description of the land and all other material filed with 
the application shall be transmitted to the Department 
together with a statement of the opinion of the council of the 
municipality thereon. R.S.O. 1950, c. 46, s. 4; 1957, c. 7, s. 3. 


Amount for 8, No application for the establishment or enlargement 

perpetual : 

care of acemetery to be operated for gain or profit shall be approved 
unless the owner has set aside for perpetual care the amount 


prescribed by the regulations. 1957, c. 7, s. 4, part. 
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9.—(1) The approval of the Department shall be by order Approval 
in writing signed by the Minister or Deputy Minister and shall 
contain a sufficient description of the cemetery, crematorium, 
columbarium or mausoleum proposed to be established or of 
the land that is to be annexed to it. 


(2) The order may be registered in the proper registry or Registration 
land titles office, and upon its registration the cemetery, 
crematorium, columbarium or mausoleum may be established 
or enlarged as the order directs. 


(3) The approval of the Department may be revoked by Revocation 

: ape : a ae eee of approval 
an order in writing signed by the Minister or Deputy Minister, 
and thereafter the land mentioned in the order shall not be 
used for the interment of the dead until a further approval 


has been issued. R.S.O. 1950, c. 46, ss. 5, 59 part, amended. 


10. No cemetery that is to be operated for gain or profit pete ya 
shall be used for the interment of the dead until approval of 
the Department therefor has been obtained. 1957, c. 7, s. 4, 
part. 


11. Every person who establishes, enlarges or uses aoffence 
cemetery, or who establishes, enlarges, alters or uses a cre- 
matorium, columbarium or mausoleum, without the approval 
of the Department, is guilty of an offence and on summary 
conviction is liable to a fine of not less than $100 and not 
more than $500. R.S.O. 1950, c. 46, ss. 6, 59 part, amended. 


12. The expenses of the Department shall be paid by the Expenses 
applicant/PaRiS. O19 1950) er467e07; 


13.—(1) No person shall offer for sale or sell lots in a Licensing 
of salesmen 
cemetery unless, 


(a) he is licensed so to do under the regulations; and 


(b) the provisions of the sale contracts have been 
approved by the Minister. 
(2) This section does not apply in respect of the sale Bxemption 
of lots in a cemetery or class of cemetery exempt therefrom 
under the regulations. 1954, c. 6, s. 2, part. 


apnea on 

14. The provisions of this Act designated by the regu-o cients 
lations apply mutatis mutandis to crematoria, columbaria and provisions to 
mausolea. 1960, c. 7, s. 3. ete. 
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Regulations 45.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) respecting the burial, disinterment, removal and 
disposal of the bodies or other remains of deceased 
persons; 


(b) respecting the plans, surveys, arrangement, condi- 
tion, care, sale and conveyancing of lots, plots and 
other cemetery grounds and property; 


(c) respecting the erection, arrangement and removal of 
tombs, vaults, monuments, gravestones, markers, 
copings, fences, hedges, shrubs, plants and trees in 
cemeteries; 


(d) fixing the amount and type of bond or insurance that 
shall be furnished or carried by persons selling 
cemetery lots; 


(e) requiring owners of cemeteries to permit the planting, 
installation and erection of cemetery supplies by 
owners of lots and such other persons and upon such 
conditions as the regulations prescribe; 


(f) defining cemetery services and cemetery supplies for 
the purposes of the regulations; 


(g) governing and regulating the charges for the sale and 
care of lots and for cemetery services and supplies; 


(h) regulating or restricting or prohibiting the sale or 
offering for sale of cemetery lots and prescribing 
the method, manner and conditions under which 
cemetery lots may be sold or offered for sale; 


(2) respecting the collection, amounts to be collected 
and investment of funds for perpetual care and ; 
maintenance of cemeteries; 


(j) requiring the filing or registration of plans of ceme- 
teries and prescribing the contents and details of 
the plans and requiring that burials be made in 
accordance with the plan; 


(k) requiring that the by-laws, rules or regulations made 
by the owners of cemeteries be approved by the 
Minister; ; 


(1) requiring information with regard to cemeteries and 
the care and management thereof to be furnished to 
the Minister; 
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(m) 


(1) 


(0) 


(p) 
(q) 


(r) 


(s) 
() 


requiring cemetery owners to supply financial and 
other information prescribed by the regulations to 
owners of cemetery lots and such other persons as 
the regulations prescribe; 


prescribing the amount of money that shall be set 
aside for perpetual care by the owner, and regulating 
the method and manner of the computation of the 
amount of money so to be set aside, and prescribing 
the matters or things in and about the cemetery, 
columbarium or mausoleum upon which the owner 
may expend the income from perpetual care funds; 


requiring and prescribing records in connection with 
the establishment, maintenance and operation of 
cemeteries to be kept by owners, and prescribing the 
times at which the records shall be submitted to 
the Minister and the information that shall accom- 
pany the records; 


prescribing the powers and duties of inspectors; 


requiring the licensing of persons who offer for 
sale or sell lots in a cemetery and prescribing the 
terms and conditions upon which a licence may be 
issued, the fees payable therefor, the form and term 
thereof, and the terms and conditions upon which 
any such licence may be renewed, suspended or 
revoked ; 


exempting any cemetery, mausoleum or colum- 
barium or any class thereof from the application 
of section 13, 27, 28 or 29, and any cemetery that is 
not operated for gain from any other provisions of 
this Act, and prescribing the conditions under which 
such cemetery, mausoleum or columbarium or any 
class thereof shall be exempt therefrom, and any 
such regulation may have a retroactive effect; 


classifying cemeteries, mausolea and columbaria; and 
designating the provisions of this Act that shall 


apply mutatis mutandis to crematoria, columbaria 
and mausolea, 


and any such regulation may be general in its application 
or may be made applicable specially to any particular locality 
Cree meters ia so.) 51950, 01) 46,°s2'8 (2) 7.1953). c) T206.-41; 
9954274.6, 5.3% 19575 c.07, so5, amended: 1960, c, 7,‘s..4. 
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(2) Every person who contravenes any of the provisions 
of the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100 for a first 
offence and not more than $500 for any subsequent offence. 
Res. O71 9508C! 4075.02) 


16.—(1) It is the duty of the local board and it has power, 


(2) to enter into and upon and to visit and inspect any 
cemetery within the limits of the municipality and to 
examine and inquire into the condition of the 
CenIever y; 


(b) to see that the provisions of this Act and the regula- 
tions are observed and to enforce their observance 
by prosecution for the penalties imposed by this Act; 


(c) to call for and collect such statistical and other 
information as the Department requires with regard 
to cemeteries and the care and management thereof; 


(d) to report to the Department from time to time 
upon the enforcement and administration of this 
EXCL: 


(e) to see that every cemetery is properly fenced, kept 
clear of weeds and otherwise cared for in a proper 
manner and in accordance with this Act and the 
regulations. 


(2) Any of the powers conferred upon a local board by 
subsection 1 may be delegated to any person by the local 
board. 


(3) Where the Lieutenant Governor in Council is of opinion 
that a cemetery is being supervised and managed in a proper 
manner by a municipal council, board of park management 
or cemetery board, he may exempt it from any of the pro- 
visions ‘of this’ section.’ -—RS/0.°1950" c: 046;.$))9. 


17. The treasurer of the municipality shall forthwith upon 
demand pay the amount of any account for services performed 
under the direction of the local board or for any expenditure 
incurred by or on behalf of the local board in carrying out the 
provisions of this Act or the regulations, after the board has 
by resolution approved the account and after a copy of the 
resolution certified by the chairman and secretary has been 
filed in the office of the treasurer. R.S.O. 1950, c. 46, s. 10. 


; 
; 
2 
‘ 
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18. In territory without municipal organization, any Oi ue oes 
: erritory 
the powers conferred upon a local board by this Act may be 
exercised by the Department, any medical officer of health 
or any sanitary inspector. R.S.O. 1950, c. 46, s. 11. 


19. The Lieutenant Governor in Council may appoint any Investigation 
person to investigate and report upon the conditions of any *2¢ TePort 
cemetery and the conduct of its affairs or those of any cor- 
poration or trust or individual being the owner or in control of a 
cemetery, and to examine and audit the books of account of 
any cemetery, and any person so appointed has all the powers 
that may be conferred upon a commissioner under The Public x. S.0. 1960, 
ngiuiries ACL .o.), £950) 6.46, sel 2: ae 


20. All lots or plots in a cemetery when numbered and fois . 
conveyed as burial sites or lots are indivisible, but may after- 
wards be held and owned in undivided shares. R.S.O. 1950, 


c. 46, s. 13. 


21. When a lot in a cemetery or a compartment in a Hegietration 
mausoleum or columbarium has been sold for a burial site ance not 
: : : ——_ necessary 
or for a deposit therein of human remains, it is not necessary 
to register the conveyance nor shall such lot or compartment 
be affected by any judgment, execution, mortgage or en- 


cumbrance. R.S.O. 1950, c. 46, s. 14. 


22. The owner of a cemetery may repurchase any lot pre- Repurchas- 
viously sold or conveyed or any part of such lot in which no'*® '°** 
interment has been made. R.S.O. 1950, c. 46, s. 15. 


23.—(1) The owner may take and hold by grant, assign- Owner may 
ment, devise, bequest or otherwise any money or securities and 3e0¢P%,. 
apply the same in preserving, improving and embellishing the &** etc. 
cemetery, upon the condition and in consideration of assuming 
and undertaking the duty and obligation of preserving and 
maintaining in a proper manner in perpetuity any particular 
lot, tomb, monument or enclosure in the cemetery or in any 
other cemetery or burying ground in the same municipality or 
in any other municipality in the same county or district, and 
any person may make such grant, assignment, devise or be- 
quest upon such condition and for such consideration. 


(2) The owner may also take and hold by grant, assign- Taking lots 
ment or devise from the owner thereof any lot in the cemetery seneaaent 
for the purpose of maintaining it in perpetuity or otherwise“ eke 
in the manner and subject to the provisions of the instrument 


of grant, assignment or devise. 
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(3) The owner may agree to preserve and maintain in a 
proper manner in perpetuity the particular lot, tomb, monu- 
ment or enclosure in any cemetery designated in such grant, 
assignment, devise, bequest or agreement. 


(4) Personal representatives or trustees may pay over and 
transfer money or securities in their hands that they are 
authorized or directed to apply for or toward the purposes 
mentioned in this section. 


(5) For the purpose of securing the due performance of 
such agreement, the owner shall invest the money received 
under the agreement in the same manner as trustees are auth- 
orized to invest trust money and out of the income of such 
investment perform his obligations under the agreement. 


(6) Every executor and trustee of an estate, the testator or 
settlor of which has provided money or other property for 
the care and upkeep of a plot or plots or other part of a 
cemetery, and the registrar of the surrogate court from which 
probate issues, shall notify the owner of the cemetery of the 
amount of money or other property so provided for the care 
and upkeep or other benefits conferred upon the cemetery 
immediately upon the issue of probate or when the executor 
or trustee assumes the burden of the administration of the 
estate: 


(7) The owner may call upon an executor or trustee of 
the estate of a testator or settlor who has bequeathed or set 
aside or provided any money or other property for the pur- 
pose of the upkeep or care of any lot or plot or part of a 
cemetery of such owner for the payment or delivery over to 
the owner of such money or property to be invested as here- 
inbefore provided, the income thereof to be used by the owner 
as provided in the will of the testator or instrument of the 
settlor, and on default the owner may take out an appointment 
from the surrogate judge of the county in which the cemetery 
is situate directing the executor or trustee to appear before 
him at such time and place as he appoints, and upon the 
hearing, pursuant to such appointment, the judge has author- 
ity to direct payment or delivery over to the owner of such 
money or property or make such other disposition thereof in 
the premises as to him seems proper in order to carry out fully 
the intention of the testator or settlor as set forth in his will 
or other instrument, and the costs of and incidental to the 
application are in the discretion of the judge. 


(8) Where the amount of the money or the value of the 
property directed to be delivered over to the owner is $200 or 
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less, the order may be filed in the division court of the division 
in which the executor, trustee or settlor resides, and, in all 
other cases, in the county court of the county in which the 
executor, trustee or settlor resides, and, when so filed, the order 
may be enforced in like manner as a judgment of the court 
in which it is filed. 


(9) The owner shall not make any charge in connection Charges, 
with the erection of monuments, tombstones or vaults, except and Hee 
a reasonable charge for opening graves and constructing the i Ba 2 
foundations, or erecting monuments, tombstones or vaults °%" 


where the erecting is done by the owner. 


(10) Where money has been deposited with a chartered f#yment 


bank in Ontario to provide a fund to furnish revenue by way ©” deposit 
in chartered 

of interest or otherwise for the perpetual upkeep of a lot, banks 

the bank may pay the money to the owner for the purposes 

for which it was deposited, to be dealt with according to this 

Act, and the owner may give an effectual release to the bank 


upon receiving the money. R.S.O. 1950, c. 46, s. 16. 


24.—(1) Where an owner sells or transfers a lot in a perpetual 
cemetery or a compartment in a mausoleum or columbarium, ¢270 {Uns 
he shall set aside in trust for perpetual care, out of the amount side 
received on the sale or transfer, such amount as the regulations 


prescribe. 


(2) Where the amount received on the sale or transfer is Deficiency 
not sufficient to provide the amount prescribed by the regu- ee rnniee 
lations or if nothing is received on the sale or transfer, the 
owner shall forthwith make up the deficiency so as to provide 


the amount so prescribed. 


(3) Where the owner is entitled to retain perpetual care Disposition 
funds, he shall invest the amount so set aside or, where he Sao ruaee 
is not entitled to retain perpetual care funds, he shall pay over 
the amount so set aside as provided in this Act. 1960, c. 7, 


SSG We 


(4) The owner shall, out of the income of such invest- Application 
ment, preserve and maintain in a proper manner in perpetuity cee 
all lots in the cemetery, or compartments or crypts in the 
mausoleum or columbarium, as the case may be, and the 
owner may, out of such income, preserve and maintain tombs, 
monuments and enclosures and such other matters or things 
in or about the cemetery, mausoleum or columbarium as 


are prescribed by the regulations. 1960, c. 7, s. 5 (2). 
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rors 25. Every owner of a cemetery shall keep such records 
by owners in connection with the establishment, maintenance and opera- 
tion of the cemetery as the regulations require and shall submit 
the records to the Minister at such times and with such in- 


formation as the regulations prescribe. 1953, c. 12, s. 2, part. 


Poo 26. Such officers of the Department as the Minister may 


be open to appoint to inspect the books and records kept by owners in 

officers of - : : 

Department respect of the establishment, maintenance and operation of 
cemeteries, shall for the purpose of inspection have access to 
all such books and records at all reasonable times. 1953, 


Col2 Sec par. 


eeu 27.—(1) Every owner shall pay over all perpetual care 
ae funds that have heretofore and that hereafter come into his 
etc. possession to the Public Trustee or to a trust company 


R.S.O. 1960, registered under The Loan and Trust Corporations Act within 

ee one month from the day on which the funds come into his 
possession or within such further period of time as the regu- 
lations provide. 1954, c. 6, s. 5, part; 1960, c. 7, s. 6. 


Investment (2) The Public Trustee or trust company shall invest the 
perpetual care funds as prescribed by section 28 and pay the 
income therefrom to the owner for the purposes of perpetual 
care. 


Paks nee (3) Where the owner has paid over perpetual care funds 
paid over under subsection 1, all perpetual care funds thereafter received 
by the owner shall be paid over to the Public Trustee or to the 
trust company, as the case may be, to be dealt with in like 


manner. 


ee (4) Where the owner has paid over the perpetual care 
funds to a trust company in accordance with subsection 1 or 3, 
the owner, with the approval of the Minister, may direct the 
trust company to transfer any such funds to another trust 
company referred to in subsection 1 or to the Public Trustee. 
1954,°C) 0, S 5, Pdr. 


Idem (5) Where the owner has paid over the perpetual care 
funds to the Public Trustee in accordance with subsection 1 
or 3, the owner, with the approval of the Minister, may direct 
the Public Trustee to transfer any such funds to a trust 
company referred to in subsection 1. 1957, c. 7, s. 7. 


Held in trust (6) Perpetual care funds that have been paid over to the 
Public Trustee or a trust company under this section shall 
not be returned to the owner but shall form a trust in the 
possession of the Public Trustee or the trust company. 
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(7) This section does not apply to the perpetual care Exemption 
funds of a cemetery, mausoleum or columbarium or any 
class thereof that is exempt from this section under the 
regulations. 1954, c. 6, s. 5, part. 


28.—(1) Every owner entitled to hold perpetual care Investment 
funds, the Public Trustee or a trust company shall invest etgous 
perpetual care funds in the same manner as a trustee is 
authorized to invest trust funds under The Trustee Act. R.S.O. 1960, 
$954 Ga OSH 5 POTt O60 Cay! ose: TRG) eres 


(2) Except as otherwise provided in this Act or the regu- Deposit of 
lations, the owner, Public Trustee or a trust company, pending bane aoe 
the investment of perpetual care funds or pending the pay- img invest- 
ment over of such funds to the Public Trustee or a trust 
company in the case of an owner not entitled to hold perpetual 
care funds, may deposit them during such time as is reasonable 
in the circumstances in any chartered bank of Canada, or 
in the Province of Ontario Savings Office, or in any trust 
company or loan corporation that is registered under TheR.s.0. 1960, 
Loan and Trust Corporations Act. 1954, c. 6, s. 5, part; 1960, ° 77? 


cHieisa (2), 


(3) This section does not apply to the perpetual care funds Exemption 
of a cemetery, mausoleum or columbarium or any class 
thereof that is exempt from this section under the regulations. 
105471C.2.0,5Si5 Dah 


29.—(1) For the purposes of sections 30 to 37, SOwnrerc: {Deer pre: 
includes a trust company to which perpetual care funds havess. 30-87 


been paid. 


(2) Every owner shall forthwith submit to be passed, Passing of 


examined and audited, by the judge of the surrogate court for 
the county or district in which his cemetery, mausoleum or 
columbarium is located, accounts of his dealings with perpetual 
care funds that have come into his hands since the Ist day of 
January, 1952, but this subsection does not apply to any 
owner whose accounts with respect to such funds have been 
so passed since the Ist day of January, 1955. 


(3) On a passing of accounts, the judge may require the1dem 
owner, 


(2) to submit additional accounts or information with 
respect to perpetual care funds; and 


(b) to make a full disclosure and accounting of all 
perpetual care funds that have come into the posses- 
sion of the owner at any time. 
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(4) Where a cemetery, mausoleum or columbarium is 
hereafter established, the owner shall, within five years after 
its establishment, submit to be passed, examined and audited 
by the judge, accounts of his dealings with perpetual care 


funds. 


(5) This section does not apply to perpetual care funds 
of a cemetery, mausoleum or columbarium or any class thereof 
that is exempt from this Act under the regulations. 1954, 
c. 6, s. 5, part, amended. 


30. After the first passing of accounts under section 29 
or a predecessor thereof, the owner shall submit his accounts 
with respect to perpetual care funds to be passed, examined 
and audited at intervals not exceeding five years from the 
date of the order made on the last previous passing of 
accounts. 


31. The judge of the surrogate court for the county or 
district in which a cemetery, mausoleum or columbarium is 
located may direct a passing of accounts of perpetual care 
Hindstatcany time: Osa ae: 0..65.5, Pari: 


32. Where for any reason the judge deems it expedient, 
he may from time to time, after notice has been given to the 
Public Trustee of an application to extend the time for 
passing accounts, extend the time prescribed by section 29 or 
30 for a period not exceeding two years. 1954, c. 6, s. 5, part. 


33.—(1) Except as provided in subsection 2, the provi- 


cc. 388, 408 sions of The Surrogate Courts Act and the rules made thereunder 


to apply 


Notice 


Breach of 
trust 


and of The Trustee Act with respect to the passing of accounts 
of an executor, administrator or trustee apply mutatis mutandis 
to the passing of accounts under this Act, but the owner shall 
not be allowed any compensation for his care, pains and trouble 
and his time expended in and about the perpetual care funds, 
and any agreement made by the owner as defined in clause j 
of section 1 with respect to the payment to a trust company 
or to the Public Trustee for services in connection with funds 
entrusted to the trust company or to the Public Trustee 
may be reviewed and passed upon by the judge on a passing 
ofaccounts91954;7 ¢.:6 sh 5s Party 19S ca (ess: 


(2) Notice of the passing of accounts shall be served only 
upon the Public Trustee unless the judge otherwise directs. 
1954 er Gyses part: 


34. If, upon the passing of accounts, the judge finds that 
the owner has been guilty of a breach of trust or has in his 
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hands perpetual care funds that are not immediately required 
for perpetual care purposes, or has failed to set aside the proper 
amount for such purposes, he may direct that the funds or a 
part thereof be paid to the Public Trustee or to a trust 
company, or make such order as he deems necessary to compel 
compliance with this Act or the trust in question. 1954, 
C0, Ss. 0, pare, 1960) Cr 78.8; 


35. An owner shall from time to time furnish the Public Information 
Trustee with such information with respect to perpetual care hy Punic 


funds as the Public Trustee requires. 1954, c. 6, s. 5, part, Trustee 


36. The Public Trustee shall be deemed to be a person Interest 
having an interest in perpetual care funds. 1954, c. 6, s. 5, Trustee 
part. 


37. In addition to the powers, rights and obligations lw appli- 
created by this Act, the provisions of the general law either Bape tay 
statutory or otherwise apply to an owner or trust company purposes 
with respect to any perpetual care funds in his hands to the 
same extent as they are applicable to a trustee having funds or 
property in his hands for charitable purposes. 1954, c. 6, 


S09, part. 


388. Where an action has been commenced by debenture Power to 
© adj 
holders whose debentures are charges against the assets of a2Gust, o¢ 


cemetery and perpetual care funds paid to the owner of the Perpetual | 
cemetery have not been set aside as required by this Act and 
the regulations and a receiver has been appointed by order 
of the court, the Lieutenant Governor in Council may, not- 
withstanding this Act and the regulations, fix the amount to 


be set aside for perpetual care. 1957, c. 7, s. 9. 


39. The owner of a cemetery that is not operated for Right to 

: 3 : charge 
gain or profit may maintain any lot, tomb, monument or en- ¢wner with 
closure that is not being properly maintained by or on behalf ¢°3t.90 a noe 
of the owner thereof, and the reasonable charges for so doing 
are a debt due by the lot owner to the owner of the cemetery. 


fo L050 C40, Ss; 18. 


40.—(1) If additional land is required for the enlargement Sees 

of a cemetery and the council of the municipality in which additional 

: R caer. lands, etc. 
the land is situate by by-law declares that in the opinion of the 
council the owner should, for that purpose, have power to 
expropriate any adjacent land described in the by-law, and if 
the Department certifies that in its opinion the proposed 
enlargement is for the public advantage and convenience 
and ought to be permitted, the owner, upon registering the 
by-law and certificate in the proper registry or land titles 
office, in respect of the land described in the by-law, possesses 
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the powers conferred upon the council of a local municipality 
by The Municipal Act. 


(2) Where the owner, not being a municipal corporation, 
desires to proceed under this section, proceedings for expropria- 
tion may be initiated by notice. R.S.O. 1950, c. 46, s. 19. 


41. Subject to this Act and to the regulations, the owner 
may make regulations for laying out and selling lots and 
managing the cemetery, for regulating burials therein, the 
removal of bodies therefrom, the erection or removal of tombs, 
monuments, gravestones, vaults, copings, fences, hedges or 
other permanent improvements therein, the planting, placing 
and removal of trees, shrubs and plants in the grounds, and 
otherwise generally respecting the use of the grounds, and 
otherwise generally respecting the use of the grounds, and for 
the execution of conveyances of lots or plots in the cemetery. 
Reo Ors 050 ce 40.5800: 


42. The owner may borrow money for the purpose of laying 
out, making and improving roads in the cemetery, and for 
that purpose may mortgage all his estate, right and interest 
in the cemetery, but nothing in this section authorizes the 
mortgagee or any one claiming under him to use or deal with 
the cemetery in a manner inconsistent with the continued 
use of it as a cemetery or inconsistent with any provision of 
this Act for the preservation and protection of it for cemetery 
purposes. tehes. Ons 950i7c.246, Se2t: 


43.—(1) The owner shall, 


(2) keep and maintain fences about the cemetery suffi- 
cient to prevent dogs, cattle and other animals from 
straying therein; 


(b) keep the cemetery and the buildings and fences there- 
of in good order and repair; and 


(c) see that all burials in the cemetery are conducted 
in a decent and orderly manner, and that quiet and 
good order are at all times maintained therein. 


(2) Where there is no person resident in the municipality in 
which a cemetery is situate in charge of it, the cemetery shall 
be deemed non-resident land within the meaning of The Weed 
Control Act. 


(3) Every default in complying with subsection 1 constitutes 
an offence for which the owner on summary conviction is 
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liable to a fine of not more than $10 and $5 for every day 
during which the default continues. R.S.O. 1950, c. 46, 
s. 22, amended. 


44. Every owner shall construct all necessary sewers and Sewers and 

drains in and about the cemetery for draining it and keeping °™"*® 

it dry, and may whenever necessary connect any such sewer 

or drain with an existing sewer with the consent in writing of 

the municipal corporation or other body or the person owning 

or controlling the highway, lane or other public communica- 

tion, or the land of which any part is to be opened up for 

that purpose, doing as little damage as possible and restoring 

the same to as good condition as before the opening was made. 

RES ©1050 5c. 4655.23: 


45.—(1) The owner shall not cause or suffer any offensive No offensive 
Matter to e 
matter from the cemetery to be brought to or flow into any allowed into 
18 
river, spring, well, stream, canal, reservoir, aqueduct, pond or ivers, etc 


watering place. 


(2) Every contravention of subsection 1 constitutes an Offence 
offence for which the owner on summary conviction is liable 
to a fine of not more than $50, and in addition is liable for 
any damage caused thereby to any person having a right to 
use such water. R.S.O. 1950, c. 46, s. 24. 


46.—(1) The owner shall not cause or suffer any dead Interments 


body to be interred in a vault or otherwise under or within within 15 
fifteen feet of the outer wall of a church, chapel or other church 


building in the cemetery. walls, etc. 


(2) Every contravention of subsection 1 constitutes an Offence 
offence for which the owner on summary conviction is liable 
to a fine of not more than $50. R.S.O. 1950, c. 46, s. 25. 


4.7.—(1) The owner shall not permit any burial therein Owner's | 
until he has been registered as the owner of the cemetery recorded 
with the Registrar General, through the division registrar of 


the municipality in which the cemetery is situate. 


(2) Every contravention of subsection 1 constitutes an Offence 
offence for which the owner on summary conviction is liable 
to a fine of not more than $50. R.S.O. 1950, c. 46, s. 26. 


48. Where the owner neglects to keep a cemetery in good Default of 


order or to erect or maintain fences as required by this Act, 
the local board may give notice to him to do so, specifying 
in the notice what he is required to do, and if he does not 
within one month after the notice comply with such require- 
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ments, the local board may cause such requirements to be 
complied with at his expense, and may levy the cost thereof 
by distress and sale of the owner’s goods and chattels, or may 
maintain an action for the recovery thereof. R.S.O. 1950, 
CIAG WSN : 


49... Sections 5,76, 7,.9;-11 -15, 18° 16-17, 19°41" 44 anda 45 
apply mutatis mutandis to mausolea in the same manner as 
they apply to cemeteries. 1957, c. 7, s. 10. 


50.—(1) Where no interment has been made in a plot for 
more than twenty years and the plot owner has not maintained 
and kept it in a proper state of repair for more than five years 
or has made default for more than five years in payment of the 
maintenance charges referred to in section 39, a judge of the 
county or district court of the county or district, on the appli- 
cation of the owner of the cemetery and after notice has been 
given as provided by subsection 2 and on being satisfied that 
the facts are as above set out, may authorize the owner of the 
cemetery to sell and convey that part of the plot in which no 
interment has been made, and the proceeds of any such sale, 
except as otherwise provided in subsection 3, shall be invested 
and the income derived therefrom shall be applied to the per- 
petual care and maintenance of that part of the plot in which 
an interment has been made. 


(2) Where to the knowledge of the owner of the cemetery 
the plot owner resides in the county or district, notice of the 
application shall be delivered to him personally or sent to 
his address by registered mail at least four days before the 
time fixed for hearing the application, and, where he resides in 
some other county or district in Ontario and his place of resi- 
dence is known by the owner of the cemetery, the notice shall 
be sent to the address of his residence by registered mail at 
least ten days before the time fixed for the hearing, and, where 
the place of his residence is not in Ontario or is unknown, the 
judge may direct what notice, if any, shall be given. 


(3) Where the owner of a cemetery that is not operated 
for gain or profit maintains a fund for the perpetual care of 


and lots sold the cemetery and plots or parts of plots are sold under this 


section, the owner shall apply the proceeds received from the 
sale, or so much as are available, in the following order and 
priority: 


Firstly —In reduction or satisfaction of all arrears due 
to the owner for the maintenance charges referred to 
in subsection 1. 
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Secondly.—In providing for the perpetual care of that 
part of the lot in which an interment has been made. 


Thirdly.—Any balance remaining to be carried to the 
credit of the perpetual care fund maintained by the 
cemetery. R.S.O. 1950, c. 46, s. 28. 


51. Where the owner of a cemetery is an incorporated com- Graves to be 
he ares. ided f 
pany or a municipal corporation, it shall provide graves for Strangers 


strangers and for the indigent free of charge, but an incor-22d.indh, 
porated company is not bound to do so in the case of an°! charge 
indigent except upon the certificate of a member of the council 
of the municipality or of a minister or clergyman that the 
relatives of the deceased are poor and cannot afford to pur- 


chase a lot in the cemetery. R.S.O. 1950, c. 46, s. 29. 


52.—(1) The dead body of a person who has died of small- Pisinter- 


pox, scarlet fever, measles, diphtheria, croup, bubonic plague, cases Of 
cholera, epidemic cerebro spinal meningitis, or epidemic an- diseases 
terior poliomyelitis shall not be disinterred, except for the 

purpose of transportation or re-interment and in conformity 


with the regulations. 


(2) No such dead body shall be transported by railway, Transport 
steam or other vessel, or other public conveyance unless pre- $o9¢"" 
pared in the manner provided by the regulations and enclosed 
in a hermetically sealed coffin that shall not be subsequently 


opened: Ki5.0~ 19507c"46,'s. 30. 


53.—(1) No dead body shall at any time be disinterred or Disinterment 
removed from the grave, place of burial or vault, other than ee a 
a receiving vault, except under and subject to the regulations 
and under the supervision and direction of the medical officer 
of health. 


(2) The certificate of the medical officer of health that this Certificate 
Act and the regulations have been complied with shall be officer of 
affixed to the coffin or other receptacle containing the dead 


body before its removal from the cemetery. 


(3) Every person who disinters or removes a dead body Offence 
from a grave, place of burial or vault, except as hereinbefore 
provided, and every person who conveys or transports any 
such body in contravention of this Act is guilty of an offence 
and on summary conviction is liable to a fine of $100. _R.S.O. 

1050" G16," 6203 7: 


54. Every human body interred in a cemetery that is Depth of 
4 3 : . urlals 
not placed or buried in a private vault so constructed as to 
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prevent the escape of noxious or unhealthful gases therefrom 
shall be buried so that the outside cover or shell of the coffin 
or other receptacle is at least three feet beneath the natural 
surface of the ground, and the coffin or other receptacle 
shall be immediately covered with at least three feet of earth. 
RrS.0771950;-ca20— S32) 


53.—(1) Notwithstanding anything in this Act, where it 
is deemed necessary to disinter a dead body for the purpose 
of a judicial proceeding, the court in which the proceeding is 
pending may direct its disinterment under and subject to 


such conditions as to reinterment as are deemed proper. 
Ris. OF 1950" ce 463s) 3391): 


(2) Where the Attorney General deems it expedient for the 
purpose of an inquiry as to the cause of death or for the 
purpose of a criminal investigation or proceeding that a 
body should be disinterred, he may exercise the powers 
mentioned in subsection 1. R.S.O. 1950, c. 46, s. 33 (2); 
LOSS MCS. Sel: 


(3) A coroner who has issued his warrant for the holding of 
an inquest upon a dead body may direct it to be disinterred. 
Ro. 1950 "C408 ss. $5.5). 


56. Where the Department reports in writing that a 
cemetery is so situated that, owing to the want of proper 
facilities for drainage or from any other cause, it has become 
or is likely to become dangerous to the health of the inhabitants 
of the locality or that for any other reason it is expedient that 
it should be closed, the Lieutenant Governor in Council may 
declare it to be closed and thereupon no further interments 
shall take place therein. R.S.O. 1950, c. 46, s. 34. 


57.—(1) Where a cemetery has been closed by the Lieu- 
tenant Governor in Council and the owner of the cemetery 
establishes to the satisfaction of the Lieutenant Governor 
in Council that it is expedient that the bodies therein should 
be removed therefrom, the Lieutenant Governor in Council 
may direct such removal in the manner and according to the 
procedure provided by this section. R.S.OQ. 1950, c. 46, 
Sol). 


(2) Before the application for an order under subsection 
1 is granted, the owner shall give notice of the application, 


(a) once a week for four successive weeks in The Ontario 
Gazette; 
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(>) once a week for four successive weeks in a newspaper 
having general circulation in the locality in which 
the cemetery is situate; and 


(c) by registered letter addressed to every plot owner 
in the cemetery whose address is known or can be 
ascertained by the owner. 1959, c. 10, s. 1. 


(3) After the making of the order, the owner shall forth- Notice of 
with give notice thereof by publication once a week for at least Ceara i 
two successive weeks in The Ontario Gazette and in a newspaper 
having general circulation in the locality in which the cemetery 
is situate, or, if there is no such newspaper, then in a newspaper 
in the county or district town, that he will, at the expiration 
of thirty days from the publication of the last of such notices, 
disinter and remove the bodies and reinter them in the place 
described in the notice, which shall be in some cemetery in the 
same or in an adjacent municipality. 


(4) At the expiration of the time fixed by such notice, any Time of 
bodies not removed by the relatives or friends of the deceased eae 
may be removed by the owner at his own expense, and when ° °"® 
removed shall be reinterred by him in the cemetery mentioned 


in the notice. 


(5) Sections 52, 53 and 54 apply to such disinterment, Application 
removal and re-interment. 33, 54. 


(6) The owner shall remove all monuments or headstones Removal 


. ° * . d re- 
or other stones marking the graves in which bodies so removed oyéction of 
are buried, and shall re-erect or replace them in the cemetery Monty ote. 


to which the bodies are removed. 


(7) If the owner satisfies a judge of the county or district Certificate 
court of the county or district that he has removed from the See 
cemetery and reinterred as provided in this Act all the remains 
which with the exercise of reasonable diligence he has been 
able to find buried in the cemetery, the judge may certify 
that this section has been complied with and the certificate 
may be registered in the proper registry or land titles office. 


(8) The certificate when so registered is conclusive evidence Efrect of 
that the owner has removed from the land therein described °°" 
all the remains there buried, and thereafter the land shall be 
deemed not to be a cemetery within the meaning of this Act, 
but may be sold, leased or otherwise disposed of and dealt 
with by the owner as if it had not been a cemetery. R.S.O. 

1950, c. 46, s. 35 (3-8). 
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58. Where a cemetery has been closed by the Lieutenant 
Governor in Council and the owner does not proceed as 
provided by section 57, the Lieutenant Governor in Council 
may authorize any person to exercise the powers of the owner 
in respect of a removal directed by the Lieutenant Governor 
in Council and every expense incurred by such person in so 
doing is a debt due and owing from the owner to the Crown 
in right of Ontario, RS ,021 950, e406. s7 Go: 


59.—(1) No person shall, 


(a) wilfully destroy, mutilate, deface, injure or remove 
any tomb, monument, gravestone or other structure 
placed in a cemetery, or any fence, railing or other 
work for the protection or ornament of a cemetery, 
or of any such tomb, monument, gravestone or other 
structure or of any lot in a cemetery; 


(6) wilfully destroy, cut, break or injure any tree, shrub 
or plant in a cemetery, or wilfully injure, destroy or 
deface any building or structure or any road, walk 
or other works in a cemetery; 


(c) play at any game or sport in a cemetery; 


(d) discharge firearms in a cemetery, except at a military 
funeral; 


(e) wilfully and unlawfully disturb persons assembled 
for the purpose of burying a body in a cemetery; or 


(f) commit a nuisance in a cemetery. 


(2) Every person who contravenes any of the provisions of 
subsection 1 is guilty of an offence and on summary conviction 
is liable to a fine of not less than $4 and not more than $40. 


(3) No person shall bring any dog, goat or cattle within 
the limits of a cemetery, and every person so doing is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $20. 


(4) Every person who contravenes subsection 1 or subsec- 
tion 3 is also liable in an action in the name of the owner 
of the cemetery or of a burial plot upon which the damage 
is done or other unlawful act committed to pay all damages 
occasioned by his unlawful act and, when recovered, the 
damages shall be applied under the direction of the owner of 
the cemetery for the reparation and reconstruction of the 
property destroyed. R.S.O. 1950, c. 46, s. 37. 
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60. Where the owner of a cemetery cannot be found or Where _ 
is unknown or is unable to maintain it, the council of the po palty 
local municipality in which the cemetery is situate shal] °°™*%'y 
maintain it and the corporation of the local municipality shall 
for the purposes of this Act be deemed to be the owner of the 


cemetery. R.S.O. 1950, c. 46, s. 38. 


G1. The council of a local municipality may, with the Power of 
° 5 : municipality 
approval of the Lieutenant Governor in Council, pass a to expro- 
priate 
by-law, cemetery or 
land to 
establish 


(a) for expropriating land in the municipality for the cemetery 
establishment of a cemetery; or 


(b) for expropriating a cemetery situate in the munici- 
pality or in an adjacent township or in unorganized 
territory, 


and Parts XV and XVI of The Municipal Act apply mutatis BS ee 
mutandts to the exercise of such powers of expropriation. 1953, ~ 
Gybl2 2S. 233: 


62.—(1) Where a local municipality has expropriated eee 


cemetery, the municipality may, with the approval of the to convey 
Minister, cemetery 


(a) convey the cemetery to trustees elected in the manner 
provided by section 73 or to a company incorporated 
for the purpose of operating a cemetery upon such 
trusts as the council of the municipality deems 
proper; and 


(6) assign to such trustees or company any money or 
securities held by the municipality for the purpose 
of providing for perpetual care of graves, lots, 
gravestones or fences in the cemetery. 


(2) Where a municipality has conveyed a cemetery to Application 
trustees under this section, section 73 applies mutatis mutandis. 
R.S.O. 1950, c. 46, s. 40. 


63.—(1) Subject to sections 5 to 59 and to the regulations, By-laws 
the council of every local municipality and the trustees of 
every police village may pass by-laws for, 


(2) making an annual or other grant of money to the 
owner of a cemetery situate in the municipality or the 
police village, or in any adjacent municipality or 
police village; 
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(6) regulating funerals and the interment of the dead; 


(c) acquiring land in the municipality or in the police 
village or in an adjacent township or in unorganized 
territory for a cemetery, or for the enlargement of an 
existing cemetery of which the municipality or police 
village is the owner; 


(d) selling or leasing parts of such land for the purpose 
of interment in family vaults or otherwise, and fixing 
the terms on which the land shall be conveyed or 
leased and held; 


(e) the maintenance, management, regulation and con- 
trol of any cemetery that is owned by the corpora- 
tion or the trustees whether situate in or outside 
the municipality or police village. R.S.O. 1950, c. 46, 
Se ll). 


(2) The authority given to make by-laws under clause e 
of subsection 1 includes authority to provide for the removal 
or re-arrangement of any monument or gravestone or other 
structure in any cemetery that the municipality or the police 
village, as the case may be, has been charged with maintaining 
under section 60. 1960, c. 7, s. 9. 


(3) No such by-law comes into force or takes effect until 
it has been approved in writing by the Department. R.S.O. 
1950, c. 46, s. 41 (2). 


64. The council of every urban municipality and the trus- 
tess of every police village may pass by-laws for prohibiting 
the interment of the dead in the municipality or police village. 
R.S.O. 1950, c. 46, s. 42. 


G5. The owner of an existing cemetery or of any land 
held for cemetery purposes may sell or transfer it to any 
municipal corporation, or the trustees of any police village, 
and, if it has not been used for burial purposes, the corporation 
may sell it and acquire other land in lieu of it. R.S.O. 1950, 
c. 46, s. 43. 


66. The council of a city or town for which there is a 
board of park management established under The Public Parks 
Act may by by-law transfer the control and management of a 
cemetery vested in the corporation of the municipality to such 
board, and thereafter the cemetery is vested in the board of 
park management and the board has the control and manage- 
ment of the cemetery and is responsible for its maintenance 
in the same manner and to the same extent as a municipal 


i. 
J 
aii 
:- 
~~ 
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corporation owning and maintaining a cemetery under this 
PCC eRES OM195 0G: 46,1504 


67. The council of a city or town owning or controlling Cemetery 
a cemetery situated either in or outside the limits of the ore atta 
city or town may by by-law transfer the control and manage- '°™™ 
ment of the cemetery to a board consisting of not less than 
three nor more than seven persons who shall hold office during 
the pleasure of the council and may by the by-law define the 


duties and powers of such board. R.S.O. 1950, c. 46, s. 45. 


68.—(1) The council of a township may by by-law appoint Cemetery 
a board consisting of not less than three nor more than seven eck 
persons who shall hold office during the pleasure of the council, 
and may by by-law provide that the board shall have and 
may exercise in the municipality all the powers and perform 
all the duties of a municipal council with respect to cemeteries 
in the township, including the powers and duties mentioned 
in section 60. 


(2) Such a board is a corporation with the name of ‘‘The ete Ue 
Cemetery Board of the Township of (zusert name of township)” corporation 
and the ownership and control of the cemeteries annie’ or con- 
trolled by the corporation of the township are vested in the 
board. 


(3) The council of a village has the like powers as are Cemetery 
conferred on townships by subsections 1 and 2 not only with Ptaeee 
respect to cemeteries in the village but also as to cemeteries 
outside the village owned and controlled by the corporation 


of the village. R.S.O. 1950, c. 46, s. 46. 


69.—(1) The council of every county shall appoint a com- War 
mittee to be known as ‘“‘The (insert name of county) Wie toe 
Memorial Committee”’ to take charge of monuments, tablets 
and other memorials established or erected in the county in 
commemoration of the nursing sisters, officers and men of Her 
Majesty’s forces who served, were wounded, killed or died 
during any war, except only such monuments, tablets and 
other memorials as are being cared for by municipalities, 


churches or other organizations. 


(2) The committee shall be composed of five persons of !dem 
whom two shall be members of the county council and the 
members of the committee shall serve without remuneration. 
ReS.0O7 19508-4060 es Ass 


7O.—(1) Where ten or more inhabitants of a township or Where lands 
. ° or cemete 
part of a township desire to take a conveyance of land for a may be 
. . : vestea In 
cemetery not for the exclusive use of any particular religous trustees 
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body, they may appoint trustees to whom, and their successors 
appointed in the manner provided by the conveyance, the 
land may be conveyed. 


eee (2) Such trustees and their successors in perpetual suc- 
perpetual cession, by the name expressed in the conveyance, mav take, 
succession . 
hold and possess the land in trust for the uses and purposes 
mentioned therein and may maintain and defend actions for 


the protection thereof and of their property therein. 


Limitation (3) Not more than ten acres shall be held in trust under any 
such conveyance. R.S.O. 1950, c. 46, s. 48. 


acdp haa 71. Where trustees have been appointed to take a con- 


may be em- yeyance of land for cemetery purposes in a township or 

powered ; : : : : 

to take village and have acquired land in the township or village for 

cemeteries Cemetery purposes and there is in the township or village other 
land that has been used as a cemetery and no provision has 
been made for the appointment of trustees for such last-men- 
tioned land and there is no person upon whom the duty of 
maintaining and caring for the land rests and the owner of 
such land is absent or unknown, the Ontario Municipal Board, 
upon the application of the trustees and after the giving of such 
public notice as the Board deems sufficient, may make an 
order vesting such last-mentioned land in the trustees and, 
upon the registration of the order in the proper registry or 
land titles office, the land vests in the trustees and they have 
and shall perform the same powers and duties with respect 
thereto as with respect to other lands conveyed to them for 


cemetery purposes. R.S.O. 1950, c. 46, s. 49. 


Closing road 72. Where a road allowance that has not been opened 
for travel passes through lands used for cemetery purposes or 
separates or lies between lands used for cemetery purposes 
and other lands vested in the trustees under section 71, or con- 
veyed to them, the Ontario Municipal Board, upon the applica- 
tion of the trustees and after notice to the council of the muni- 
cipality and upon being satisfied that it is in the public interest 
that the road allowance should be closed and that the part 
thereof that passes through or is adjacent to the cemetery lands 
should be vested in the trustees, may make an order closing 
the road allowance and vesting so much thereof as passes 
through or adjoins the cemetery lands in the trustees, and, 
upon the registration of the order in the proper registry or land 
titles office, the lands described in the order vest in the trustees 
for cemetery purposes. R.S.O. 1950, c. 46, s. 50. 


Heine bap hag %73.—(1) Where land has been set apart or sold for ceme- 
EA as tery purposes and used as a cemetery and no provision has 
sion made been made for the appointment of trustees of the cemetery, 
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or where there is no person upon whom the duty of taking 
care of and maintaining a cemetery rests, the owners of plots 
therein may elect trustees in the manner provided in this 
section. 


(2) Three or more of such owners may call a meeting for Meeting 
the purpose of electing trustees by notice (Form 1) to be 
published once a week for two successive weeks in a news- 
paper published in the local municipality in which the ceme- 
tery is situate, or, if no newspaper is published in the local 
municipality, then in the newspaper published nearest to the 
local municipality. 


(3) The date of the meeting shall not be less than two weeks Date of 
from the date of the last publication of the notice. hide 


(4) At the time and place named in the notice, the Pot. ee 
owners present shall elect from among themselves some person secretary 
to act as chairman and a person to act as secretary for the 
meeting. 

(5) After the election of the chairman and secretary, the Three 

trustees to 
plot owners present shall elect from among themselves three ve elected 
persons to be trustees of the cemetery. 

(6) After the election of the trustees, the chairman and ettifleate 
secretary shall certify as to the election (Form 2). 

(7) The certificate shall be made in triplicate and one of Registration 
them, with an affidavit of execution in the form prescribed certificate 
by The Registry Act, shall be registered in the proper registry c. Bien ee 
or land titles office, and one of them shall be filed with the 
clerk of the local municipality in which the cemetery is situate, 
and the other of them shall be delivered to the trustees. 


(8) Upon the registration of the certificate, the cemetery eae oes 
is vested in the trustees so appointed and their successors, 
subject to any deed or other instrument setting it apart for 
cemetery purposes or conveving it or any plot therein for 
cemetery purposes and subject to the rights of any person who 
may have theretofore purchased plots in the cemetery and 


subject to this Act. 


(9) The trustees elected and their successors shall be deemed Pees. 
to be the owners of the cemetery. owners 
(10) Where a vacancy occurs in the office of trustee, , Vacanc ies 
whether originally elected or elected to fill a vacancy, his suc- trustees 
cessor shall be elected and his election shall be certified and 
the certificate shall be registered in the manner hereinbefore 
provided in subsection 7. R.S.O. 1950, c. 46, s. 51. 
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74.—(1) Where adjoining cemeteries are owned by separate 
boards of trustees or companies, they may appoint trustees 
to whom and to their successors, appointed in the manner 
provided by the conveyance, all or any of the land vested in 
the appointing bodies may be conveyed, and the same may 
be conveyed accordingly and the trustees appointed by such 
conveyance and their successors in perpetual succession, by the 
name expressed in the conveyance, may take, hold and possess 
the land thereby or thereafter conveyed to them as a site fora 
cemetery and for the enlargement of an existing cemetery, and 
maintain and defend actions for the protection thereof and of 
their property therein. 


(2) Instead of appointing trustees as provided by subsec- 
tion 1, the cemeteries may be conveyed to and vested in the 
company or in one of the companies upon such trusts, if any, 
as the appointing bodies deem proper. R.S.O. 1950, c. 46, 
Sho 2. 


75. The powers of an owner of a cemetery shall be deemed 
to extend to and include the provision and maintenance of 
crematoria and columbaria and the disposal of the bodies of 
deceased persons by cremation, and the provision of such 
fixtures, appliances and facilities as are deemed necessary in 
order that the cremation may be carried on in accordance 
with accepted scientific principles. R.S.O. 1950, c. 46, s. 53. 


76. The owner may, subject to approval of the Lieutenant 
Governor in Council, frame by-laws, rules and regulations for 
the reception and cremation of the bodies of deceased persons, 
for the deposit of ashes remaining therefrom in a suitable 
columbarium or for otherwise disposing of them, and for the 
fees and rates to be charged. R.S.O. 1950, c. 46, s. 54. 


47. No body shall be cremated unless a certificate and 
permit similar to that now required for burial have been pro- 
duced nor within forty-eight hours after death, unless death 
has been occasioned by a communicable disease subject to 
quarantine and placard according to The Public Health Act 
and the regulations made thereunder, and so certified by a 
duly qualified medical practitioner, in which case a duly 
constituted local board of health may order that the body of 
the deceased be cremated forthwith. R.S.O. 1950, c. 46, s. 55. 


78.—(1) No body shall be cremated unless a certificate 
in the prescribed form, signed by a coroner of the municipality 
in which the death took place, has been deposited with the 
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owner, which certificate shall contain the statement that the 
cause of death has been definitely ascertained and that there 
exists no reason for further inquiry or examination. 


(2) Where the death took place outside Ontario, the Where death 
certificate required by subsection 1 may be issued by a coroner Ohad 
of the municipality in which the body is to be cremated. 


RSA) 91950) c.-46, s: 56: 


%9. The owner has the right to refuse to cremate in any HIG Bet 
case without assigning reasons. R.S.O. 1950, c. 46, s. 57. cremation 


80. The Lieutenant Governor in Council may make such Regulations 
regulations as are deemed advisable for the better carrying 
Olltrolsthiss Act, eikes.O2, 1950). c. 46iu6.-58: 


81. Every person who contravenes any provision of this General 
Act or the regulations for which no other penalty is provided °°°*"” 
shall incur a fine of not less than $5 and not more than 
$100 recoverable under The Summary Convictions Act. R.S.O. B-§:0- 1960, 
19507.C] 40.55.00), 


82.—(1) Every fine recovered under this Act, where Fines to 
the prosecution is by or at the instance of the corporation of De ate 
a municipality, or the local board, or the medical officer of 
health or other health officer of the municipality, shall be 
paid to the treasurer of the municipality in which the offence 


was committed for the use of the local board. 


(2) Where the prosecution is at the instance of the Depart- os 
ment or of a provincial officer or where the offence was 
committed in territory without municipal organization, the 
fine shall be paid to the Treasurer of Ontario. R.S.O. 1950, 

C; 465-6401; 
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FORM 1 
(Section 73 (2)) 


Take notice that a meeting will be held at (naming a place in the local 


munitpality.in which the cemetery 7s situate) ati ome he Seuss yore eee al 
WY GEC ak nots se ey aaa Ob tue eee ON the nae (es. GRY: Obeae eae : 
107). .gratecne NOUr Ole so nee ee 0 ClOCK IN Chew toe sees a ny ene ee 


noon, for the purpose of electing trustees for the cemetery (here insert 
description of land sufficient for the purpose of registration and name or 
designation, if any, of the cemetery). The owners of plots are requested 
to attend the meeting. 


Plot Owners. 


R.S.O. 1950, c. 46, Form 1. 


FORM 2 
(Section 73 (6)) 


We hereby certify that at a meeting of the owners of plots in the 
cemetery (here insert description of land sufficient for the purpose of 


registration and the name or designation, uf any, of the cemetery),.......... 
Te I Oey eee OR A Le eae ote ea Le So eae DULsiattacouEne 
provisions of The Cemeteries Act, at......6.005000040 onthe it. ote 
Cay Ol ss > ae crepat ts Ree eee , 19...., the following persons were elected 
trustees of the cemetery: 
A DBL eth gh tN tee oasis ahs A ADs til tile) cee tae eee 
CMD SOAP MS Gains te a abe PKs) oA RELAIERE ES Pad phe 0 Gy td Od & 
WE PA Os sehen t cacake py oi SO, t caesereerans leek Spy he. aeeees 
(insert occupation and place of residence of each trustee). 
Witness: Chairman 
Secretary 


R:S,031950,¢246; Form.2: 
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CHAPTER’ 48 
The Certification of Titles Act 


1.—(1) This Act shall be administered by the director of pe Eas 
titles appointed under The Land Titles Act. Rh. 5.0. 1960, 


c. 204 
(2) In the administration of this Act, the deputy director tdem 
of titles appointed under The Land Titles Act shall act under 
the supervision of the director of titles. 


(3) In the absence of the director of titles or if the office raem 
of director of titles is vacant, the deputy director of titles 
shall act as director of titles for the purposes of this Act and 
while so acting he shall have and may exercise and perform 
all or any of the powers and duties of the director of titles 
under this Act. 1958, c. 9, s. 1. 


2. The Lieutenant Governor in Council may appoint one ea 
or more assistant deputy directors of titles and one or more examiners 
title examiners for the purposes of this Act. 1958, c. 9, s. 2. 


3. The director of titles has and may exercise in connection Powers of 
. 5 ‘ : 5 direct 
with his functions under this Act all of the powers that may “"°°"°" 
be conferred upon a commissioner under The Public Inquirtes R.S.O. 1960, 


ict: 


4. The director of titles shall have a seal of office in such Seal 
form as the Lieutenant Governor in Council approves. 1958, 
GO Ss. \4. 


5. This Act does not apply to land registered under The Where Act. 
Penal iies ic. 1958, Cc. 9, Ss. 5. a 


6.—(1) An owner of or any person claiming an estate in Application 
fee simple i in land to which this Act applies, whether or not ate 
the land is encumbered, may apply to the director of titles to 
have the title to the land investigated and certified under 


fis cr ad0os-c..9us. 6 (1) 1959, cullesch 


(2) An application under subsection 1 shall be accom- Supporting 
panied by the prescribed deposit and shall be supported by, 


(a) a statement under oath of the applicant, 


(i) that to the best of his knowledge and belief 
he is the owner of the estate or interest 
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(0) 


(c) 


(d) 


(e) 


(f) 


CERTIFICATION OF TITLES Sec. 6 (2) (a) (i) 


claimed, subject only to the encumbrances, 
easements and encroachments set forth in 
the application, or that there are no encum- 
brances, easements or encroachments affecting 
the land, as the case may be, and that he is 
not aware of the existence of any other claim 
adverse to or inconsistent with his own to any 
part of the land or to any interest therein, 
or that he is aware of such an adverse claim, 
in which case he shall set forth every such 
adverse claim and the particulars thereof, 


(ii) where a person other than the applicant is in 
possession of the land, setting forth under 
what claim, right or title such person is in 
possession, and 


(ii1) setting forth such other facts as in his opinion 
may be of assistance to the director of titles 
in ascertaining the validity of his title; 


a plan of survey of the land prepared by an Ontario 
land surveyor; 


a statement under oath by the Ontario land surveyor 
who prepared the plan of survey, verifying the 
description of the land, identifying it with the plan 
of survey, stating the names of the persons in actual 
occupation of the land or any part thereof, describing 
the nature of the buildings on the land, and stating 
the nature and identifying any easements or en- 
croachments apparent on his examination of the 
surface of the land or of which he has knowledge; 


the title documents, if any, of the land and any other 
evidences of title available to the applicant; 


an abstract of the title to the land, certified by the 
registrar of the registry division in which the land 
is situate, showing a good and sufficient forty-year 
chain of title immediately preceding the date of the 
application; 


a typewritten abstract of the title to the land 
prepared in accordance with good conveyancing 
practice by a solicitor together with the certificate 
of such solicitor that he has investigated the title 
and believes the applicant to be the owner of the 
estate that he claims in the land subject only to any 
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encumbrance set forth in the application and that 
he has conferred with the applicant on the matters 
set forth in the statement mentioned in clause a and 
that he believes the statement to be true; 


(g) a certificate of the sheriff of the county or district 
in which the land is situate showing that there are 
no writs of execution or extent or liens in his hands 
against any person having an interest in the land as 
ascertained by the applicant from the registrar’s 
abstract and the investigation of the title and show- 
ing that he has not sold any land under any writ 
against such person within the six months next 
preceding the cate of the certificate; 


(h) a certificate of the treasurer of the municipality 
in which the land is situate that all municipal taxes 
for which the land is liable, except those for the then 
current year, have been paid in full; 


(2) a certificate of the Registrar in Bankruptcy of the 
Supreme Court of Ontario that the name of the 
applicant does not appear in the index book kept 
pursuant to section 167 of the Bankruptcy ACRE Gicee: 
(Canada); 


(7) a statement of the Treasurer of Ontario that he does 
not claim a lien for taxes payable under The Cor-R.s.0. 1960, 
porations Tax Act or a predecessor thereof by any °* 7° 
corporation that appears to have had any interest 
in the land before the date of the filing of the applica- 
tion; 


(k) evidence of the consent of the Treasurer of Ontario 
to the transfer of an interest in land consequent 
upon the death of a person on or after the 1st day of 
January, 1930, where such person appears from the 
solicitor’s abstract mentioned in clause f to have 
had an interest in the land. 


(3) The director of titles may at any time require an Further 
applicant to furnish such additional or other information 


or material as he specifies. 1958, c. 9, s. 6 (2, 3). 


7. Upon the filing of an application, the director of titles Natice Oey 
shall cause notice thereof, 


(a) to be registered in the registry office of the registry 
division in which the land is situate; and 
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(6) to be published in a newspaper having general circu- 


lation in the locality in which the land is situate; or 


(c) to be served on owners and mortgagees of land 
adjoining the land of the applicant; and 


(d) to be given in such other manner, if any, as he 
deems proper. 1960, c. 8, s. 1. 


8.—(1) Any person having an adverse claim or a claim 
inconsistent with the claim set out in an application may 
file a statement under oath of his claim with the director of 
titles at any time before the certificate of title is executed. 


(2) Where a claim adverse to or inconsistent with the 
claim set out in an application is filed, the director of titles 
may dispose of the issue or he may refer the matter to a judge 
of the Supreme Court who shall hear and determine the matter 
on the evidence before him or may direct the tria! of an issue. 
10S aCe Oo Se. 


9.—(1) When the director of titles has completed his 
investigation and any issue referred to a judge is finally 
disposed of, the director of titles shall set out his findings in 
writing. 


(2) A copy of the written findings of the director of titles 
shall be sent by registered mail by the director of titles to 
the applicant and to every person who has filed a claim 
adverse to or inconsistent with the claim set out in the 
application. 


(3) Any person aggrieved by the written findings of the 
director of titles may within fifteen days after the date of the 
mailing of the copies under subsection 2 appeal to a judge 
of the Supreme Court who may decide the matter on the 
evidence before him or direct the trial of an issue. 


(4) When the period of fifteen days mentioned in sub- 
section 3 has elapsed and no appeal has been taken or, if 
taken, has been disposed of, the director of titles may make 
a certificate of title or dismiss the application, as the case 
may be. 


(5) A certificate of title shall bear the signature and seal 
of the. director? of | titles, °'1958, c2 93: 5.9} 


10. Where the director of titles is able to give a certificate 
of title to only part of the land mentioned in the application, 
the application may be amended accordingly. 1958, c. 9, s. 10. 
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11. The director of titles may order an applicant or any Director 
person who has filed a claim adverse to or inconsistent with pdee ast 
the claim set out in the application to pay the costs or part °°" 
of the costs of any proceedings before him or investigations 
by him and may direct that the same be taxed by the taxing 
officer of the Supreme Court having jurisdiction where the 
land is situate. 1958, c. 9, s. 11. 


12. A certificate of title shall be registered by the director Registration 
of titles in the registry office of the registry division in which fcate 


the land is situate. 1958, c. 9, s. 12. 


13. Upon registration under section 12, a certificate of Effect of | 
title is conclusive as of the day, hour and minute named °?f title 
therein that the person named therein as owner has an absolute 
and indefeasible title to the land described therein as regards 
the Crown and all persons whomsoever, subject only to the 
qualifications mentioned therein, and is conclusive that every 
application, notice, publication, proceeding and act which 
ought to have been made, given and done before the making 
of the certificate has been made, given and done in accordance 
With) tis Act,» 19905C..9, Galo. 1959, -c. TI's. 2, 


14.—(1) No plan of subdivision of land to which this Conditions 
Act applies and which is in a certification area shail be regis- to registra. 
tered unless the title of the owner of the land has been certified “°" ° °°” 


under this Act. 


(2) Subsection 1 does not apply to a plan of subdivision, Where 
not to apply 
(a) where the land shown thereon is owned by the Crown 


or by any agency of the Crown; 


(6) where the land shown thereon is owned by The 
Hydro-Electric Power Commission of Ontario; 


(c) where the land shown thereon is owned by a muni- 
cipality or by any local board as defined in Pere. 1960, 
Department of Municipal Affairs Act; ji 


(d) where the land shown thereon is owned by a board 
of harbour commissioners; 


(e) prepared under The Registry Act and commonly R.S.O. 1960, 
known as a ‘‘judge’s plan’; or bs 


(f) which is a subdivision of a plan that was registered 
before the area in which the land is situate was 


designated as a certification area and in which’ no 
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Chap. 48 CERTIFICATION OF TITLES Sec. 14 (2) (f) 
land has been sold, or, whether or not land has been 
sold, the changes to be effected by the re-subdivision 
are, in the opinion of the director of titles, of a minor 


natures 1958 ch0%-si14. 


15.—(1) An assurance fund shall be formed to compensate 
persons who may be wrongfully deprived of land or some 
estate or interest therein by reason of the title to the land 
being certified under this Act. 


(2) In order to constitute such a fund, every applicant 
shall pay on the making of a certificate of title under this Act, 
in addition to all other fees, an amount of money equal to 
one-tenth of 1 per cent of the value of the land described in 
the certificate. 


(3) Where there are buildings on the land, the value of the 
land shall include the value of the buildings. 


(4) Where the amount calculated under subsection 2 
excceds $300, the amount payable is $300. 1953. C09) 
s. 15 (1-4). 


(5) Where the amount calculated under subsection 2 is 
less than $1, the amount payable is $1. 1960, c. 8, s. 2. 


(6) The value of the land shall be ascertained as of the 
date of the application by the oath of the applicant. 


(7) If the director of titles is not satisfied as to the correct- 
ness of the value stated by the oath of an applicant, he may 
require the affidavit in that behalf of a valuator and such 
affidavit is conclusive. 


(8) The director of titles may require an applicant to 
indemnify the assurance fund against loss by a bond or 
covenant to Her Majesty either with or without sureties or 
by such other security as he considers proper. 


(9) The moneys payable under this section shall be paid 
into the Supreme Court with the privity of the accountant 
of the court and shall be placed to the credit of an account 
entitled ‘‘Assurance Fund under The Certification of Titles 
Act’? and, subject to subsection 10, shall be invested from 
time to time under the direction of the Finance Committee 
of the Supreme Court and such of the interest and income 
derived therefrom shall be credited to the same account as 
the Finance Committee of the Supreme Court from time to 
time determines. 
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(10) The moneys in court at the credit of the assurance Payment 
fund shall on his demand be paid to the Treasurer of Ontario. EUSA 
199320. 9) Ss. 1ou6-9)- 


16.—(1) If a person is wrongfully deprived of an estate Assurance 
or interest in land by reason of its title having been certified A nipeneate 
under this Act and he satisfies the Inspector of Legal Offices Yronefully 
that he is unable to recover just compensation, he is entitled 2eP™ve¢ 
to have compensation paid out of the assurance fund so far as 
the assurance fund is sufficient for that purpose having regard 
to any other charges thereon, if he makes a claim therefor to 
the Inspector of Legal Offices within six years from the time 
of his having been so deprived or, in the case of a person under 
the disability of infancy, mental incompetency or unsound- 
ness of mind, within six years from the date at which the 
disability ceased. 


(2) Where a claim is made under subsection 1 in respect Mining lands 
of land patented as mining land or in respect of land whose 
chief value is the ores, mines or minerals therein and it appears 
that the claimant is entitled to compensation, the value of 
the land shall not be taken at a greater amount than 800 
times the amount paid into the assurance fund in respect 
of the land under section 15. 


(3) The liability of the assurance fund for compensation oe aaa 
and the amount of compensation shall, subject to appeal to be deter- 
a judge of the Supreme Court, be determined ‘by the Inspector me 


of Legal Offices. 


(4) The Inspector of Legal Offices shall certify to the Payment 
Treasurer of Ontario any amount found to be payable under 
this section and, upon receipt of the certificate, the Treasurer 
shall pay the amount to the person entitled thereto. 


(5) The costs of the proceedings under this section shall ©°S* 
be in the discretion of the Inspector of Legal 'Offices or the 
court, as the case may be. 1958, c. 9, s. 16. 


17. Proceedings under this Act shall not abate or be eee 
suspended by any death or change of interest, but in any change of 
such event the director of titles may require notice to be occurs 


given to persons becoming interested, or may make an order 
for discontinuing, suspending or carrying on the proceedings 
or otherwise as he deems proper. 1958, c. 9, s. 17. 
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Regulations 48. The Lieutenant Governor in Council may make 
regulations, 


(a) 
(2) 


(g) 


(7) 


prescribing the deposit to be made on applications; 


requiring the payment of fees upon the performance 
of any official function under this Act and prescribing 
the amounts thereof; 


prescribing forms and providing for their use; 


designating certification areas for the purposes of 
subsection 1 of section 14; 


prescribing the powers and duties of title examiners 
under this Act; 


prescribing a code of standards and procedures for 
surveys made for the purpose of this Act; 


prescribing administrative procedures for the purpose 
or this Act: 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
et PLO Se Cao lisied ee 
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CHAPTER 49 
The Change of Name Act 


Teel tis, Act, Interpre- 
tation 
(a) “‘applicant’”’ means a person applying for a change of 
name under this Act; 


(b) ‘application’? means an application for a change of 
name under this Act; 


(c) ‘‘change’’ means any change by way of alteration, 
substitution, addition or abandonment; 


(d) ‘‘child’’ includes a child adopted under the laws of 
Ontario; 


(e) “given name’ includes a Christian anme and a 
baptismal name; 


(f) ‘name’ includes a given name and a surname; 


(g) ‘Registrar General’’ means the Registrar General 
under The Vital Statistics Act; R.8.0. 1960, 


5 


(Ah) “surname” includes a family name and patronymic. 
R.S.O. 1950, c. 47, s. 1 


2.—(1) Subject to section 13 of The Vital Statistics Act and Compliance 
section 70 of The Child Welfare Act and except in the case R.S.O. 1960, 
of a change of surname to that of her husband by a woman ~~ nae 
upon her marriage and except in the case of the adoption 
of her maiden name by a woman upon the annulment or 
dissolution of her marriage, a person shall change his name 
onlyunder thistAct:< 1957, jen On'siil. 


(2) Nothing in this Act shall be deemed to affect any change Saving 
of name effected under any right that existed at law before 
the 26th day of June, 1939. R.S.O. 1950, c. 47, s. 2 (2). 


(3) Any British subject of the full age of twenty-one years Les at lp 
ere name 

who effected a change of name in Ontario under a right that changed 

existed at law before the 26th day of June, 1939, may make June 26, 


an application under this Act to change his name from the si 
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Chap. 49 CHANGE OF NAME Sech2 (3) 
name he bore before the change to the name he bears as a 
result of the change, as though the change had not been 


elfected.: “KRiSO 1050 %cn476.24(3) 1951" Caoese 


3.—(1) Any person who is a British subject and who is 
at least eighteen years of age, except a married woman, may 
make an application. 


(2) Where the applicant is an infant, he shall be deemed 
to be of full age for all purposes of this Act. 1959, c. 12, s. 1. 


4.—(1) Where a married man applies for a change of his 
surname, he shall also apply for a change of the surnames of 
his wife and of all of his or their unmarried infant children. 


(2) A married man may apply for a change of the given 
names of his wife and any or all of his or their unmarried 
infant childrenewhis.ON1950; caAynicn 42 


5.—(1) Where a widower or widow applies for a change of 
surname, he or she shall also apply for a change of the sur- 
name of all of his or her unmarried infant children. 


(2) A widower or widow may apply for a change of the 
given name or names of any or all of his or her unmarried 
IMtate-chilcrens ch, O8sl950 see) 1s. O, 


6.—(1) A person whose marriage has been dissolved may 
make an application for a change of the name or names of 
any or all of his unmarried infant children of whom he has 
lawful custody. 


(2) An application under his section shall be accompanied 
by such proof that the marriage has been dissolved and that 
the applicant has lawful custody of the children named in 
the application as the judge requires. 


(3) No application under this section shall be granted un- 
less the other parent, if living, of the child or children is 
served with notice of the application and consents to the 
change of name. 


(4) Notwithstanding section 3, a woman whose marriage 
has been dissolved and who re-marries may apply under this 
section for a change of the surname of her child or children 
to her surname on re-marriage, but no such application shall 
be granted unless her husband, if living, consents. R.S.O. 
1950;:0:47) 81.6. 
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%. Notwithstanding section 3, an unmarried mother who Application 
e . ° y mo er 
marries, or a widowed mother who re-marries, may make in certain 


an application, with the consent of her husband if living, for stances 


a change of the surname of her unmarried infant children, 
not being her husband’s children, so that their surname shall 
be her surname by marriage. R.S.O. 1950, c. 47, s. 7. 


8. Notwithstanding section 3, a married woman who is Application 
by deserted 
deserted by her husband may apply for a change of name, wife 
and where she applies for a change of surname she may also 
apply for a change of the name or names of any or all of her 
unmarried infant children of whom she has custody, but no 
such application shall be granted unless her husband is served 
with notice of the application and consents to the change of 


Nemes ho) 000 Cadi rors. 


9.—(1) Where an application includes an application for a Consent of 

5 : wife and 

change of the name of the wife of the applicant or of any un- children 

married infant children of the age of fourteen years or over, 

the consent in writing of all such persons shall be obtained, 

and all such persons shall appear upon the hearing of the 

application, provided that where a wife has, in the opinion of 

the judge, been living apart from her husband for a period of 

five years immediately before the application, the judge may 

hear the application in her absence and without her consent, 

in which case no change of her name shall be effected. 


(2) Where the consent of any person is required under Coe ee 
subsection 3 or 4 of section 6, section 7 or section 8, the consent or husband 
in writing of all such persons shall be obtained, and all such 


persons shall appear upon the hearing of the application. 


(3) Notwithstanding subsection 2, where the judge is Dispensing | 
satished that the other parent in the case of an application 
under section 6, or the husband in the case of an application 
under section 8, does not contribute to the support of the 
applicant or the children on whose behalf the application is 
made, or cannot be found, or is incapable of giving such 
consent, or for any other reason is a person whose consent 
ought to be dispensed with, the judge may dispense with the 
service of the notice of the application on such person and 
may hear the application in his absence and without his 
COUSENt ats iO eel OOO Cue i SO, 


10.—(1) Every application shall be made to a judge of APRiags” 


the county or district court of the county or district in which 
the applicant has resided for a period of one year immediately 
before the making of the application, and shall be heard 
at such time and place as the judge appoints in writing. 
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Idem 
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(2) Where the judge who has appointed a time and place 
for the hearing of the application becomes ill or dies or for 
any other reason is unable to hear the application at the 
time and place so appointed, the application may be heard 
by another judge of the same county or district court or by 
any judge who is for the time being acting as a judge of such 
COULt. ho OS1O50 7604 Sa, 


11.—(1) Notwithstanding subsection 1 of section 10, the 
applicant may apply to a judge of the county or district 
court in the county or district in which he resides for authority 
to make application without having resided in such county or 
district for a period of one year immediately before the 
application. 


(2) The judge shall inquire into the circumstances, and, if 
he is satisfied that the applicant would otherwise suffer 
hardship, he may make an order authorizing the applicant 
to make application forthwith and the order suffices in the 
stead of the affidavit required by subsection 2 of section 12 
in so far as that affidavit refers to residence. 


(3) The judge may in the order require the applicant to 
publish, in addition to the notice required by subsection 1 of 
section 13, such additional notice in such counties or districts 
as he deems necessary, and an affidavit as to publication of 
such additional notice shall accompany the application for a 
change of name. R.S.O. 1950, c. 47, s. 11. 


12.—(1) Every application shall set forth, 


(a) the address and the date and place of birth of the 
applicant; 

(6) where the applicant is a married man, the maiden 

name in full of his wife, and the date and place of 

marriage; 

(c) the name in full of his father, and, where the applicant 

is a married man, the name in full of his wife’s 

father; 


the maiden name in full of his mother, and, where the 
applicant is a married man, the maiden name in full 
of his wife’s mother; 


(d) 


(e) 


that he is a British subject by birth or as the case 
may be; 


(f) his occupation, profession or calling; 


See. 12°(3)-(a)} CHANGE OF NAME Chap. 49 


(g) 


(h) 


(z) 
(7) 


(k) 


(2) 


whether he has been convicted of a criminal offence 
and the particulars of any such offence; 


a statement containing full particulars of any judg- 
ment or action pending against him, or any chattel 
mortgage, lien or other registered encumbrance 
against his personal property, or, if none, a statement 
to that effect; 


the name proposed to be adopted; 


a statement containing full particulars of any change 
of name effected previously, or, if none, a statement 
to that effect; 


the names, dates and places of birth and other 
similar particulars with respect to all other persons 
whose names may be changed as a result of the 
application; 


a statement of the reasons for desiring the change 
oimhame, “AK SO a850, "ers slouvOoS Lite, 8: 
Broly 1959bor12<s, 2: 
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(2) Every application shall be accompanied by an affidavit Application 
of the applicant deposing, 


(a) 


(0) 


(c) 


that he has resided in the county or district in which 
the application is made for a period of not less than 
one year immediately before the making of the 
application; 


that the statements contained in the application are 
true; and 


that the application is made by the applicant in good 
faith and for no improper purpose. R.S.O. 1950, 
C. ATes. 12°" 


(3) Every application shall be accompanied by, 


companied 
by affidavit 


Certificate 
as to 

executions 
and bank- 


(a) a certificate of the sheriff of the county or district in TUPty 


which the application is made and of every other 
county or district that the judge directs, as to the 
existence of any unsatisfied executions in his hands 
against the property of each person of the full age 
of twenty-one years whose name may be changed 
as a result of the application; and 


Chap. 49 CHANGE OF NAME Sec. 12 (3) (0) 


(b) a certificate of the Registrar in Bankruptcy of the 
Supreme Court of Ontario as to the appearance in 
the index book kept pursuant to section 167 of the 
Bankruptcy Act (Canada) of the name of each person 
of the full age of twenty-one years whose name may 
be changed as a result of the application. R.S.O. 
LOS Oc Avs al Oh) el Oca s toa09 a) 


13.—(1) Every applicant shall publish once in The Ontario 
Gazette and once a week for three consecutive weeks in a 
newspaper having general circulation in the locality in which 
he resides, a notice of the application stating the name and 
address and proposed name of every person whose name may 
be changed as a result of the application, and the time and 
place of the hearing of the application. 


(2) No application shall be heard until the expiration of 
fourteen days after the date of the last publication of the 
notices: R.S.O; 1950; c.. 47, s.13. 


(3) A judge may by order dispense with the necessity 
of publishing notice of the application as required by sub- 
section 1, if in his opinion, 


(a) the applicant would be unduly prejudiced or em- 
barrassed by such publication; 


(b) the change of name applied for is of a minor char- 
AGTCE.AOF, 


(c) the applicant has been commonly known under the 
name applied for. 1959, c. 12, s. 3. 


14. Every applicant shall file with the clerk of the court 
in which the application is made, 


(a) the application with the affidavit referred to in sub- 
section 2 of section 12 in duplicate; 


(6) the certificates required under subsection 3 of section 
12s 


(c) an affidavit as to publication of the notice of the 
application or a notarial copy of the order made 
under subsection 3 of section 13 dispensing with such 
publication; 


(d) the appointment for the hearing; and 
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(e) if the applicant is not a British subject by birth, 
a notarial copy of the certificate establishing that 
he is a British subject. R.S.O. 1950, c. 47, s. 14; 
LOST Cer Sat ool, CoO; Samos 


15.—(1) Upon the hearing, the judge may require the appli- Hearing 
cant, any person whose name may be changed as a result of 
the application, or any other person appearing upon the hearing 
to give evidence under oath, and may examine or cross- 
examine any such person or permit any such person to be 
examined or cross-examined. 


(2) Any person who objects to a change of name and any Objections 
person who desires to furnish the court with any information 
regarding the application or any circumstances connected 
therewith may appear upon the hearing of the application and 
shall be heardy Rh. S60) 1950) C47, or 15, 


6.—(1) Where the judge is of opinion that the name that Sarno 

the applicant seeks to adopt is the same as the name of 
another person or resembles the name of another person to 
such an extent that the change applied for might reasonably 
cause mistake or confusion or be a cause of embarrassment or 
inconvenience to such person, or that the change of name is 
sought for any improper purpose, or is on any other ground 
objectionable, or that the application should be refused for 
any other reason, he shall refuse the application. 


(2) Where the judge, upon consideration of the application, Granting of 
the material filed and any other evidence adduced, is of *”” Peon 
opinion that the application should be granted, he may make 
an order effecting the change of name. 


(3) An order made under this section may provide for such Se pe 
changes of names as the court deems proper having regard 
to the nature of the application, the relationship and status 
of other persons mentioned in the application and all other 
relevant circumstances, and every such order has effect 
according to the tenor thereof. R.S.O. 1950, c. 47, s. 16. 


17. The clerk of the court shall enter the order and transmit 6 Seer ee 


a certified copy of the order, together with a duplicate original Registrar 
of the application and of the verifying affidavit, to the 
Registrar General. R.S.O. 1950, c. 47, s. 17. 


18.—(1) The clerk of the court shall send to the appro- Notice of | 
priate sheriff or court clerk full particulars of the order made Tae 
and of any judgment, pending action, chattel mortgage, lien £0 Spe" 


or other registered encumbrance shown upon the application. 
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(2) Such sheriff or court clerk shall enter and re-index 
such judgment, pending action, chattel mortgage, lien or 
other registered encumbrance under the name as changed. 
R.S:O. 193006. 474s: 18: 


19. Any person may, upon payment of the prescribed fee, 
obtain from the clerk of the court in which the order was 
made a certificate of any order effecting a change of name, 
and the certificate is for all purposes conclusive evidence of 
its Conteris. Ris 31950) cad ws hoe 


20. Subject to The Vital Statistics Act, without restricting 
the effect that a change of name may have at law, any person 
whose name has been changed under this Act, upon produc- 
tion of a certificate obtained under section 19 and upon 
satisfactory proof of identity, is entitled to have a memoran- 
dum of the change of name endorsed on any record, certificate, 
instrument, document, contract or writing, whether public 
or private, upon payment of such fee as is prescribed therefor 
by or under any statute. R.S.O. 1950, c. 47, s. 20. 


21.—(1) Any person who has reason to believe that an 
order effecting a change of name has been obtained by fraud 
or Misrepresentation or for an improper purpose may apply 
to a judge of the county or district court in which the order 
was made for an annulment of the order. 


(2) Every application for an annulment shall be accom- 
panied by an affidavit of the person making the application 
in which his reasons for believing that the order was obtained 
by fraud or misrepresentation or for any improper purpose 
shall be set forth. 


(3) The judge may refuse the application without hearing 
further representations or evidence or may direct that the 
person applying for the annulment and any other persons 
shall be heard at such time and place as he determines and 
that notice of the hearing shall be given to such persons and 
in such manner as he directs. 


(4) If the judge is satisfied that the order was obtained by 
fraud or misrepresentation or for an improper purpose, he 
may order the annulment of the order in whole or in part. 


(5) The clerk of the court shall endorse a memorandum of 
the annulling order upon the entry of the order annulled in 
whole or in part and shall send a certified copy of the annulling 
order to the Registrar General, and, where appropriate by 
reason of section 18, to the proper sheriff or court clerk who 
shall amend his records to accord with the order. 


Sec. 23 (d) CHANGE OF NAME Chap. 49 A477 


(6) Where a change of name has been annulled, the Regis- Where 
trar General may by order require any person to whom eee 
certificate has been issued under section 19 to forthwith deliver "4 
up the certificate, and any person who refuses or neglects to 
comply with such order is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. R.S.O. 


1950,.c2-47, su.21,. 


22.—(1) Any person who by fraud or misrepresentation Fraud or 
obtains a change of name under this Act is guilty of an offence eis 
and on summary conviction is liable to a fine of not more than 
$500 or to imprisonment for a term of not more than six 


months. “R'S.0. 1950)c..47, s: 22. 


(2) Any person whose application for a change of name Use of 
is refused under subsection 1 of section 16 and who uses thename® 
name he sought to adopt in such application is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $500 or to imprisonment for a term of not more 


than six months. 


(3) Any person who, after having been convicted of an Second and 
subsequent 
offence against this Act, again offends against this Act 1s offences 
liable to a fine of not more than double the maximum fine 


provided for the offence. 1952, c. 7, s. 1. 


23. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a2) prescribing forms of applications, affidavits and cer- 
tificates; 


(6) prescribing the fees payable upon any application 
and upon any certificate, search or other matter re- 
quired or permitted to be given or done under this 
Act and to whom such fees are payable; 


(c) providing for the return of any fee upon an applica- 
tion or part of such fee where the application 1s re- 


fused ; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act ae SiOx L950 fea ies 23: 
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CHAPTER 50 
The Charitable Gifts Act 


1. In this Act, “person” includes a corporation and the Interpre- 
heirs, executors, administrators or other legal representatives 
of a person to whom the context can apply according to law. 

19590" e213.s..1, 


2.—(1) Notwithstanding the provisions of any general or Where 
: : di eer aa interest 
special Act, letters patent, by-law, will, codicil, trust deed, to be 
: : . disposed of 
agreement or other instrument, wherever an interest in a 
business that is carried on for gain or profit is given to or 
vested in a person in any capacity for any religious, charitable, 
educational or public purpose, such person has power to 
dispose of and shall dispose of such portion thereof that 


represents more than a 10 per cent interest in such business. 


(2) Subsection 1 does not apply to an interest in a business Exception 
given to or vested in any organization of any religious de- 
nomination. 


(3) Where an interest to which subsection 1 applies isf#!* 4. 
subject to a life interest, life annuity or income for life, so ete. 
much of the interest as is necessary to provide such life 
interest, life annuity or income for life shall be deemed to 
be given or vested when such life interest, life annuity or 


income for life ceases to exist. 


(4) For the purposes of this Act, a person shall be deemed Meaning, of 


to have an interest in a business, 
(a) if he is a part owner of the business; 


(b) if he holds or controls, directly or indirectly through 
a combination or series of two or more persons, one 
or more shares in a corporation that owns or controls 
or partly owns or controls the business; or 


(c) if he holds or controls, directly or indirectly through 
a combination or series of two or more persons, one 
or more bonds, debentures, mortgages or other 
securities upon any asset of the business. 
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(5) For the purposes of this Act but subject to subsection 3, 
an interest in a business shall be deemed to be given to or 
vested in a person for a religious, charitable, educational or 
public purpose so long as the interest or the proceeds thereof 
or the income therefrom is to be used for any such purpose 
at any time and notwithstanding that before any such use 
is made thereof the interest or the proceeds thereof or the 
income therefrom is to pass into or through the hands of one 
or more persons or is subject to a life or other intermediary 
interest. 1959, c. 13, s. 2. 


3.—(1) Where an interest to which section 2 applies was 
given or vested pursuant to a will or other testamentary 
instrument, section 2 shall be complied with within seven 
years after the death of the testator. 


(2) Where an interest to which section 2 applies was given 
or vested pursuant to an instrument other than a will or other 
testamentary instrument, section 2 shall be complied with 
within seven years after the date of the instrument. 


(3) A judge of the Supreme Court may from time to time 
extend the period mentioned in subsection 1 or 2 for such 
further period as he considers proper, if he is satisfied that 
the extension will benefit the religious, educational, charitable 
or public purpose concerned. 1959, c. 13, s. 3. 


4.—(1) Where and so long as an interest to which section 2 
applies represents more than a 50 per cent interest in the 
business, the person to whom it is given or in whom it is 
vested and the person having control of the management of 
the business or his nominee and the Public Trustee shall on 
or before the 30th day of June in each year determine jointly 
the amount of the profits earned by the business in its fiscal 
year ending in the calendar year next preceding. 


(2) The business shall pay to the person to whom the 
interest is given or in whom it is vested his share of the then 
undistributed profits of the business in the amounts and on 
the dates determined jointly by the persons mentioned in 
subsection 1. 


(3) For the purposes of this section, the person to whom 
the interest is given or in whom it is vested shall on or before 
the 31st day of March in each such year deliver to the Public 
Trustee a return with respect to its fiscal year ending in the 
calendar year next preceding showing, 


(a) the assets and liabilities of the business; 
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(b) all accounts of profit and loss of the business; 
(c) the particulars of any fee paid to any director; and 


(d) where the amount of salary and other remuneration 
paid to any person is $8,000 or more, the particulars 
thereof, 


and the return shall be verified by the certificate of an officer 
or the auditor of the business that the statements therein are 
true. 


(4) For the purposes of this section, the Public Trustee gxamination 
may require of any person such further or other information of,20°eUn": 
and may make such examination of the accounts and records 


of the business as he deems necessary. 


(5) If the persons mentioned in subsection 1 fail to determine Determina- 
jointly any matter mentioned in subsection 1 or 2, the matter goprone 
shall be determined by a judge of the Supreme Court, and in ©°%"* 
determining the amount of the profits of the business the 
judge may disallow in whole or in part any deduction, ex- 
penditure, expense, reserve, allowance or other sum that he 
considers to be unnecessary, excessive or improper having 
regard to the nature of the business and its financial position. 

BOSD Can os. 4 


5. Where an interest in a business is being disposed of eves 

pursuant to section 2, any person acquiring any portion of 
such interest for other than religious, charitable, educational 
or public purposes may, subject to the approval of a judge of 
the Supreme Court as to the consideration for and the terms 
and conditions of the acquisition, so acquire such portion 
notwithstanding that he is the person disposing of such 
interest or is an officer, director, agent or employee of such 
pero (1959 Cob3sm5: 


6. The proceeds of any disposition pursuant to section 2 Investment 
A : A of proceeds 
may be invested only in investments authorized by ThepR.s.0. 1960, 
Corporations Act for the investment of the funds of joint ® 
stock insurance companies, but no such investment shall be 
made that results in the person making the investment holding 
more than a 10 per cent interest in any one business. 1959, 


Cuil 5S oO; 


7.—(1) The Treasurer of Ontaro may appoint any person Investi- 
to make such investigation as he deems expedient respecting °*"°" 
any interest in any business that has been given to or vested 
in any person for any religious, charitable, educational or 
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public purpose or respecting any person to or in whom any 
such interest has been given or vested. 


(2) Every person so appointed has the same powers as 
may be given to a commissioner under The Public Inquiries Act. 
1959 PCM IS ASE Ts 


8. Upon the application of the Attorney General or any 
person interested, a judge of the Supreme Court may make 
such orders as he considers proper to carry out the intent of 
this Act or to determine any matter arising under it. 1959, 
Calon isc. 


9. Every person who contravenes any provision of this Act 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $100 and not more than $5,000 or to 
imprisonment for a term of not more than one year, or to 
both. 1959, cx 13.%s30) 


10. Nothing in this Act affects the operation of The 
Charities Accounting Act. 1959, c. 13, s. 10. 
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GCHAPTER 1 
The Charitable Institutions Act 


Int : 
1s, Inethis: Act, Sepa 
(a) “charitable institution’? means a building main- 
tained and operated by a charitable organization 
for persons requiring sheltered care; 


(b) ‘“‘charitable organization’? means a corporation ap- 
proved as such for the purposes of this Act; 


(c) ‘‘hostel”” means a charitable institution maintained 
and operated for the care of transient and homeless 
persons; 


(d) ‘‘Minister’”’? means the Minister of Public Welfare; 


(e) ‘‘provincial supervisor’’ means a welfare institutions 
supervisor or a welfare institutions inspector and 
includes any person on the staff of the Department 
of Public Welfare who is designated as a provincial 
supervisor by the Minister; 


(f) ‘“regulations’’ means the regulations made under this 
Act. erlO56s1640;6s;) 1 959 er bas il 


2. This Act does not apply to a home or joint home under Where ‘ct 
The Homes for the Aged Act, a private hospital under The one 
Private Hospitals Act, a hospital under The Public Hospitals (i734, 305: 
Act, or a sanatorium under The Sanatoria for Consumptives ®2?. 39 


Actin 956%: C216,2 Suii2: 


i | j Approval of 
3. The Lieutenant Governor in Council may approve any jPiitable 
corporation as a charitable organization for the purposes of organizations 


thiseACtanl9562056,0sie35: 


4..—(1) The Lieutenant Governor in Council may approve Approval of 
« C 
any building maintained and operated by a charitable organi- institutions 


zation asa erable institution for the purposes of this Act. 


(2) No charitable organization shall maintain or operate Idem 
a building as a charitable institution until the building is 
approved under subsection 1. 1956. c. 6, s. 4. 
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CHARITABLE INSTITUTIONS 
5. No charitable organization shall change its name or 
the name of any charitable institution maintained and 


operated by it without the written approval of the Minister. 
19562-CA60 Sap: 


6. No by-law of a charitable organization with respect to 
a charitable institution has force or effect until it is approved 
by the Lieutenant Governor in Council. 1956, c. 6, s. 6. 


%.—(1) No charitable organization shall erect a new build- 
ing to be used as a charitable institution until the site and 
plans thereof are approved by the Minister and no charitable 
organization shall erect an addition to an existing building 
used or to be used as a charitable institution until the plans 
thereof are approved by the Minister. 1956, c. 6, s. 7 (1). 


(2) When the site and plans of a new building or the plans 
of an addition to an existing building to be used as a charitable 
institution, other than a hostel, have been approved by the 
Minister under subsection 1, the Lieutenant Governor in 
Council may direct payment out of the moneys that are 
appropriated therefor by the Legislature to the charitable 
organization erecting the new building or the addition of an 
amount based upon the total bed capacity of the new building 
or the addition at the rate of $2,500 per bed or of an amount 
equal to 50 per cent of the cost thereof to the charitable 
organization, whichever is the lesser, to be computed in 
accordance with the regulations. 1959, c. 14, s. 2 (1), part. 


(3) When the site and plans of a new building or the 
plans of an addition to an existing building to be used as a 
hostel have been approved by the Minister under subsection 1, 
the Lieutenant Governor in Council may direct payment out 
of the moneys that are appropriated therefor by the Legislature 
to the charitable organization erecting the new building or 
the addition of an amount based upon the total bed capacity 
of the new building or the addition at the rate of $1,500 per 
bed or of an amount equal to 30 per cent of the cost thereof 
to the charitable organization, whichever is the lesser, to be 
computed in accordance with the regulations, but no payment 
shall be made under this subsection unless the council of the 
municipality in which the new building or the addition is 
situated directs payment to the charitable organization erect- 
ing the new building or the addition of an amount equal to 
at least 20 per cent of the cost thereof to the charitable 
organization. 1959, c. 14, s. 2 (1), part, amended. 


(4) Payments under subsection 2 or 3 may be made when 
the new building or the addition to an existing building is 
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completed and ready for occupancy or such payments may be 
made from time to time during the construction thereof upon 
such terms and conditions as the Lieutenant Governor in 
Council prescribe. 1956, c. 6, s. 7 (3); 1959, c. 14, s. 2 (2). 


8.—(1) No charitable organization shall purchase or other- Acquisition 
wise acquire any building to be used by it as a charitable buildings” 
institution without the written approval of the Minister. 


1956, c. 6, s. 8 (1). 


(2) When the acquisition of a building to be used as a Provincial 
charitable institution, other than a hostel, has been approved Seehirsa’™ 
by the Minister under subsection 1, the Lieutenant Governor >¥!!4ings 
in Council may direct payment out of the moneys that are 
appropriated therefor by the Legislature to the charitable 
organization acquiring the building of an amount based upon 
the total bed capacity of the building at the rate of $750 
per bed or of an amount equal to 50 per cent of the cost of 
the building to the charitable organization, whichever is the 
lesser, to be computed in accordance with the regulations. 

1956, cn 6,78. 18:(2)- 11959, colts.) 3) 6b). 


(3) When the acquisition of a building to be used as atdem, 
hostel has been approved by the Minister under subsection 1, ?°°**!* 
the Lieutenant Governor in Council may direct payment out 
of the moneys that are appropriated therefor by the Legislature 
to the charitable organization acquiring the building of an 
amount based upon the total bed capacity of the building 
at the rate of $450 per bed or of an amount equal to 30 per 
cent of the cost of the building to the charitable organization, 
whichever is the lesser, to be computed in accordance with 
the regulations, but no payment shall be made under this 
subsection unless the council of the municipality in which the 
building is situated directs payment to the charitable organiza- 
tion acquiring the building of an amount equal to at least 20 
per cent of the cost thereof to the charitable organization. 
1959, c. 14, s. 3 (2), amended. 


9. No charitable organization that has received payment Disposition 
of an amount under section 7 or 8 or a predecessor thereof fnstitutions — 
shall change the site, sell or otherwise dispose of any part er ane 
of, or structurally alter, any charitable institution without the 


written approval of the Minister. 1956, c. 6, s. 9, amended. 


40.—(1) There shall be paid out of the moneys that are De Det incnae 
appropriated therefor by the Legislature to every charitable operating 
organization operating a charitable institution that is specified 


in the regulations as a children’s institution an amount of 
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$8 per month for each person resident in the institution to 
be computed in accordance with the regulations. 1956, 
CPOs. 10 1953 neat Ons. 11 1): 


(2) There shall be paid out of the moneys that are appro- 
priated therefor by the Legislature to every charitable organi- 
zation operating a charitable institution that is specified in 
the regulations as an institution, other than a children’s 
institution or a hostel, an amount equal to 75 per cent of the 
amount paid by the charitable organization for the main- 
tenance of each person resident in the institution to be 
computed in accordance with the regulations. 1959, c. 14, s. 4. 


£1. A provincial supervisor shall inspect every charitable 
institution at least once a year, but he may inspect any 
charitable anstitution at any time. 11956n.c,.6, s.qihl. 


12. Any approval given or deemed to have been given 
under this Act in respect of any charitable organization or 
charitable institution may be suspended by the Minister or 
revoked by the Lieutenant Governor in Council at any time. 
1990, 56. Ons alee 


13. The Lieutenant Governor in Council may make 
regulations, 


(a) specifying charitable institutions for the purpose of 
any regulation; 


(6) prescribing the kinds of persons that may be cared 
for in specified charitable institutions; 


(c) prescribing the maximum amounts that charitable 
organizations may charge persons cared for in 
charitable institutions or specified charitable in- 
stitutions; 


(d) designating the medical services that shall be 
provided for persons cared for in charitable institu- 
tions; 


(e) governing the qualifications and the powers and 
duties of the members of staffs of charitable institu- 
tions or of specified charitable institutions; 


(f) prescribing rules governing charitable institutions or 
specified charitable institutions and the conduct and 
discipline of persons who are cared for therein and 
the staffs thereof; 


Sec. 13 (x) CHARITABLE INSTITUTIONS Chap. 51 


(g) 


(1) 


(z) 


(7) 


(R) 


() 


(m) 
(7) 


prescribing for the purposes of subsections 2 and 3 
of section 7 the manner of computing the cost to 
charitable organizations of erecting new buildings 
or additions to existing buildings; 


prescribing for the purpose of subsection 4 of section 
7 the terms and conditions under which payments 
may be made from time to time during the construc- 
tion period; 


prescribing for the purpose of section 8 the manner 
of computing the cost to charitable organizations of 
acquiring buildings to be used as charitable insti- 
tutions; 


prescribing for the purposes of subsections 1 and 2 
of section 10 the manner of computing the amount 
of the grants payable thereunder; 


prescribing the records that shall be kept by charit- 
able organizations and charitable institutions and 
the returns that shall be made to the Minister by 
charitable organizations with respect to charitable 
institutions; 


prescribing the powers and duties of provincial 
supervisors with respect to charitable organizations 
and charitable institutions; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
NC tmas| OOG6 C5 Ots al 561056. Cal Ons 11059. C14 
s. 5, amended. 
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GHAR LER 52 
The Charities Accounting Act 


1.—(1) Where under the terms of a will or an instrument Notice of 
in writing real or personal property or any right or interest AeaEeenes 
therein or proceeds therefrom have heretofore been given to pais” *° 
or vested in, or are hereafter given to or vested in or to be T™UStee 
given to or vested in, a person as executor or trustee for a 
religious, educational, charitable or public purpose, or are to 
be applied by him to or for any such purpose, such person 
shall give written notice thereof, personally or by registered 
letter, to the Public Trustee and to the person, if any, desig- 
nated in the will or instrument as the beneficiary under the 
bequest or gift or as the person to receive the bequest or gift 


from the executor or trustee. 1957, c. 10,s. 1. 


(2) Any corporation incorporated for a religious, educa- Charitable 
tional, charitable or public purpose shall be deemed to be Ee ercagel 
trustee within the meaning of this Act, its instrument of “’™" 4° 
incorporation shall be deemed to be an instrument in writing 
within the meaning of this Act, and any real or personal 
property acquired by it shall be deemed to be property within 


the meaning of this Act. 1951, c. 10, s. 1. 


(3) The notice shall be given, in the case of an instrument ey a 
other than a will, within one month after it has been ex- notice 
ecuted, and, in the case of a will, within the same period after 
the death of the testator. 

(4) No notice under this section is necessary. where, the Where 
trust was completely executed before the 31st day of March, necessary 
1914, but the remaining sections of this Act nevertheless 


apply to every such trust. R.S.O. 1950, c. 50, s. 1 (2, 3). 

(5) The notice shall state the nature of the property com- Gon rente of 
ing into the possession or under the control of the executor or 
trustee and the notice to the Public Trustee shall be accom- 
panied by an attested or notarial copy of the will or other 
instrument... R.S.0,1950,c. 50. s.72, 


2.—(1) Every such executor or trustee shall, from time to Executor or 


trustee to 
i i i i furnish 
time upon vpapna: furnish to the Public Trustee particulars information 
in writin to Public 
eon Trustee 


(a) the condition, disposition or such other particulars 
as are required of the property devised, bequeathed 
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or given or which has come into the hands of the 
executor or trustee; 


(b) the names and addresses of the executors or trustees; 
and 


(c) the administration or management of the estate or 
trust. 


Cerneraion (2) Where such executor or trustee, either directly or 


information indirectly through any person on his behalf or through any 

Trustee corporation or through a series or combination of such persons, 
corporations or persons and corporations, controls a corpora- 
tion or the election of the directors thereof through the 
holding of a majority of the shares thereof or a sufficient 
number of shares or any class of shares thereof to enable him 
to exercise such control in fact, or in any other manner what- 
soever, the corporation, the officers and manager of such 
corporation or any of them shall from time to time furnish 
to the Public Trustee in writing such information concerning 
the corporation, its operation, assets, profits or losses, and 
finances as the Public Trustee requests. 


Application —_ (3) A judge of the Supreme Court sitting in chanbers, upon 


Conners the application of the Public Trustee and upon notice to the 
involved corporation concerned and to such other person or persons 
as a judge of the Supreme Court directs, shall inquire into 
and determine any question relating to the failure to furnish 
information to the Public Trustee pursuant to subsection 2, 
and shall inquire into and determine the control of the election 
of directors or the ownership, control or management of, or 
any matter affecting, any corporation mentioned in subsection 
2, or its operation, assets, profits or losses, and finances and 
may make such order as is considered necessary or proper to, 


(a) compel the giving of information to the Public 
Trustee; 


(b) determine who controls the corporation; 


(c) determine who controls the election of the directors 
of the corporation; 


(d) protect or preserve the assets or financial stability 
of the corporation and the assets held by such 
executor or trustee relating to the corporation; and 


(e) ensure the proper operation and management of the 
corporation and its assets. 1957, c. 10, s. 2. 
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3. Whenever required so to do by the Public Trustee, an Auditing 
: : : accounts as 
executor or trustee shall submit the accounts of his dealingsto charitable 


with the property coming into his hands or under his control {24/98 °* 
under the terms of the bequest or gift, to be passed and 
examined and audited by the judge of the surrogate court of 
the county or district in which he resides or in which probate 


was granted. R.S.O. 1950, c. 50, s. 4. 


4. If any such executor or trustee, Application 
to Supreme 
Court where 
(a) refuses or neglects to comply with any of the pro- Brute 
visions of section 1, 2 or 3, or with any of the regu- i” default 


lations made under this Act; 


(0) is found to have misapplied or misappropriated any 
property or fund coming into his hands; 


(c) has made any improper or unauthorized investment 
of any moneys forming part of the proceeds of any 
such property or fund; or 


(d) is not applying any property, fund or moneys in the 
manner directed by the will or instrument, 


a judge of the Supreme Court sitting in chambers, upon the 
application of the Public Trustee made by way of originating 
notice according to the practice of the court, may make an 
order, 


(e) directing the executor or trustee to do forthwith or 
within the time stated in the order anything that 
he has refused or neglected to do in compliance with 
section 1, 2 or 3, or with the regulations made under 
this Act; 


(f) requiring the executor or trustee to pay into court 
any funds in his hands and to assign and transfer 
to the Accountant of the Supreme Court, or to a new 
trustee appointed under clause g, any property or 
securities in his hands or under his control; 


(g) removing such executor or trustee and appointing 
some other person to act in his stead; 


(h) directing the issue of an attachment against the 
executor or trustee to the amount of any property 
or funds as to which he is in default; 


(z) fixing the costs of the application and directing how 
and by whom they shall be payable; 
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(7) 


(R) 


(2) 
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giving such directions as to the future investment, 
disposition and application of any such property, 
funds or moneys as he deems just and best calculated 
to carry out the intentions of the testator or donor; 


imposing a penalty by way of fine or imprisonment 
not exceeding twelve months upon the executor or 
trustee for any such default or misconduct or for 
disobedience to any order made under this section; 


appointing an executor or trustee in place of an 
executor or trustee who has died, or has ceased to act, 
or has been removed, or has gone out of Ontario, 
notwithstanding that the will or other instrument 
creating the trust confers the power to make such an 
appointment upon another executor or trustee or 
upon any other person- R.S.O:7 1950; c¢2 50, s-5; 
1957 <Celao . 


5.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(0) 


(¢) 


(d) 


(e) 


prescribing forms of notices and returns to be made 
under this Act; 


respecting the practice and procedure upon passing 
the accounts of an executor or trustee under this 
Act and the tariff of fees and costs to be applicable 
thereto; 


requiring returns to be made by any such executor 
or trustee to any department of the Government 
and the form of such returns; 


regulating the practice and procedure upon applica- 
tions under section 4; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Cts 


(2) Except as otherwise provided by the regulations, the 
practice and procedure of the Supreme Court and of the sur- 
rogate courts, respectively, apply to proceedings under this 


Act. 


(3) Where an application is made for letters probate of 
a will or other testamentary instrument whereby real or 
personal property or any right or interest therein or proceeds 
therefrom are given to or vested in a person as executor or 
administrator for a religious, educational, charitable or public 


Sec. 6 (7) CHARITIES ACCOUNTING Chap. 52 493 


purpose or are to be applied by him to or for any such purpose, 
the surrogate registrar shall transmit a copy of the will or 
other instrument to the Public Trustee. 


(4) Where an action or other proceeding is brought to set Noicerer 
aside, vary or construe any such will or other instrument, , Set aside 
written notice thereof shall be served upon the Public Trustee, served on 


and if no one appears as representing the religious, educa- (eos. 
tional, charitable or public institution, or if there is no named 
beneficiary, or a discretion is given to the executor or trustee 

as to a choice of beneficiaries, the Public Trustee may inter- 

vene in the action or other proceeding and has the right to 
object or consent and to be heard upon any argument as a 

party to the action or other proceeding. R.S.O. 1950, c. 50, 

s. 6. 


6.—(1) Any person may complain as to the manner in oe 


which a person or organization has solicited or procured ae 
funds by way of contribution or gift from the public for any Hight of 
purpose, or as to the manner in which any such funds have °°™P!"* 


been dealt with or disposed of. 


(2) Every such complaint shall be in writing and delivered A oa 


by the complainant to a judge of any county or district court. 


(3) Wherever the judge is of opinion that the public interest Order for 
can be served by an investigation of the matter complained wee 
of, he may make an order directing the Public Trustee to make 
such investigation as the Public Trustee deems proper in the 


circumstances. 


(4) In making any such investigation, the Public Trustee a 
has and may exercise any of the powers conferred upon him Trustee 
by this Act or that may be conferred upon a commissioner 


under The Public Inquiries Act. REEDS ht 


(5) The cost of any such investigation, when approved (98.95 
by the Attorney General, forms part of the expenses of the tion 


administration of justice in Ontario. 


(6) As soon as the Public Trustee has completed his in- Report of 
vestigation, he shall report in writing thereon to the Attorney tion : 
General and to the county court judge who ordered the 


investigation. 


(7) Upon receipt of the report, the county court judge Order for 
may order a passing of the accounts in question, in which ag 
case section 23 of The Trustee Act applies, and the judge may R.S.O. 1960, 
make such order as to the costs of the Public Trustee thereon as 
he deems proper. 
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Wee (8) Nothing in this section applies to any religious or 

to apply fraternal organization or to any person who solicited or 
procured any funds of any religious or fraternal organization. 
LOS isc; dass: 


ae te ne UE This Act applies notwithstanding any provision in any 
will or other instrument excluding its application or giving 
to an executor or trustee any discretion as to the application 
of property, funds or the proceeds thereof to religious, edu- 
cational, charitable or public purposes. R.S.O. 1950, c. 50, 
Suit 


Other rights 8. This Act does not apply to or affect or in any way inter- 
not affected fere with any right or remedy that any person may have 
under any other Act or in equity or at common law or other- 


wise. R.S:O; 1950, c: 50, s. 8. 


Sec. 2 (2) (d) CHILD WELFARE Chap. 53 495 


CHAPTER 53 
The Child Welfare Act 


Pe lets Acts Interpre- 


tation 


(a) “children’s aid society” or “society’’ means a 
children’s aid society approved by the Lieutenant 
Governor in Council under this Act; 


(6) “Director? means the Director of Child Welfare 
appointed under this Act; 


(c) “local director’’ means the local director of a 
children’s aid society appointed under this Act; 


(d) ‘‘Minister’’ means the Minister of Public Welfare; 
(e) ‘“‘municipality’’ means a county, city or separated 
town, but in a territorial district ‘municipality”’ 


means a city, town, village or township; 


(f) “regulations” means the regulations made under this 
Act, 19547 628, ‘so 1: 


PART. 
OFFICERS, SOCIETIES 


nt Appoint- 
2.—(1) The Lieutenant Governor in Council may appoint APPR. 


a person as the Director of Child Welfare. 1954, c. 8, s. 2 (1). Director 


(2) The Director shall, Duties of 


Director 


(a) advise, inspect and supervise children’s aid societies; 


(b) exercise the powers and duties of a children’s aid 
society in any area in which no society is functioning; 


(c) inspect or direct and supervise the inspection of any 
place in which a child in the care of a society is 


placed; 


(d) prepare and submit an annual report to the Minister; 
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(e) keep books of account of all moneys received by him, 
showing the receipts and expenditures; 


(f) perform such other duties as are prescribed by this 
Act or the regulations or by the Lieutenant Governor 
in sCounci 01954, cia Siese 2 (2) 105 Olec Ak ore 
1957; Cale, Seeks 


(3) Where the Director is absent or there is a vacancy in 
the office, the powers and duties of the Director shall be 
exercised and performed by such civil servant as the Minister 
designates. 1954, c. 8, s. 2 (3). 


3.—(1) Every children’s aid society shall appoint a local 
director who shall be responsible to the board of directors 
of the society for the administration and enforcement of this 
Act and the regulations in the area in which the society has 
jurisdiction, who shall co-operate with the Director to this 
end, and who shall carry out such other duties as are required 
of him by the constitution, by-laws and instructions of the 
society. 


(2) Every local director and every person designated by 
the board of directors of a society has for the purposes of 
this Act the powers of a constable and a school attendance 
officer, and he shall be deemed to be an officer within the 
meaning of section 10 of The Public Authorities Protection Act, 
and that section and the other provisions of that Act apply 
to him in the same manner and to the same extent as they 
do to the officers mentioned in that section. 1954, c. 8, s. 3. 


4. The Director or a local director or any person acting 
under the authority of either of them may call to his aid in 
the performance of his duties a member of the police force 
responsible for policing the area in which the aid is required. 
1954, c. 8, s. 4. 


5. The Director and every local director and every person 
authorized by the Director has power to take affidavits and 
statutory declarations for the purposes of this Act in the 
same manner and to the same extent as a commissioner for 
taking affidavits in Ontario. 1954, c. 8, s. 5. 


6.—(1) A children’s aid society may be established having 
among its objects the protection of children from neglect, 
the care and control of neglected children, assistance to un- 
married parents, the placement of children in adoption, the 
supervision of children placed in adoption until an order of 
adoption is made and generally the discharge of the functions 
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of a children’s aid society under this Act, but no society 

shail act as such until it has been incorporated under The R.s.0. 1960, 
Corporations Act or a predecessor thereof and until it has® 

been approved by the Lieutenant Governor in Council. 

195470. 3,'s. 6 (1); 1956,-¢, 8,5. 2. 


(2) The by-laws of every society shall contain such pro- By-laws 
visions as the regulations prescribe, and a certified copy of 
the by-laws and any amendments thereto shall be filed with 
the Director forthwith after they are made and no such 
by-law or amendment shall come into operation until it has 
been approved by the Minister. 1954, c. 8, s. 6 (2). 


7.—(1) A children’s aid society shall be governed by a Boara of 
board of directors composed of the president, one or more “"°°'°S 
vice-presidents, the secretary, the treasurer, one or more 
municipal representatives and such other officers and members 
as are determined, elected in such manner and for such 
period as the by-laws of the society provide. 


(2) Where the number of directors of a society is more than Executive 
nine, the directors shall pass a by-law directing them to elect Somaya 
from among their number an executive committee consisting 
of not less than five and not more than nine members, includ- 
ing the president, the treasurer and one or more municipal 
representatives, and to delegate to the executive committee 
any powers of the board of directors, subject to the restrictions, 
if any, contained in the by-law or imposed from time to time 
by the board. 


(3) A majority of the members of an executive committee Quorum 
constitutes a quorum. 1954, c. 8,s. 7. 


8. For the purposes of section 7 and subject to the by- eee 
laws of the society, ‘‘municipal representative’’ means a 
member of a municipal council of a municipality in the area 
in which the society has jurisdiction. 1954, c. 8,s. 8. 


9.—(1) There shall be paid to each children’s aid society Annual 
> : grants to 
an annual grant of such amount as the regulations prescribe. societies 


1956, c. 8, s. 3, part. 


(2) Where a society has erected, purchased or otherwise Grants to 
acquired a building for use for any purpose under this Act eS 
and the Minister has approved in writing the building and foSlathes 
the purpose of its use, the Lieutenant Governor in Council #*¢ !@n¢ 
may direct payment to such society of an amount up to 25 
per cent of the cost to the society of the building and the land 


onwvhiciuibae situated 51957, G12, Sih2: 
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(3) There shall be paid to each society having jurisdiction 
in territory without municipal organization an additional 
annual grant of such amount as the regulations provide to 
assist 1t in the provision of protection services to children 
living in such territory. 


(4) The amounts payable under this section shall be paid 
out of the moneys that are appropriated therefor by the 
Legislature. 1954, c. 8, s. 9 (2, 3). 


10. The Lieutenant Governor may at any time dissolve a 
children’s aid society on such date as the order provides, and 
upon the dissolution of a society its property vests in the 
Crown to be held and disposed of in such manner as the 
Lieutenant Governor in Council determines. 1954, c. 8, s. 10, 
amended. 


PART 
PROTECTION AND CARE OF NEGLECTED CHILDREN 
11.—(1) In this Part, 


(a) ‘boarding home’’ means a home or dwelling in which 
a child is placed and kept upon payment of compen- 
sation, whether the home or dwelling is privately 
occupied or forms part of, or is connected with, a 
hospital or a correctional, custodial, charitable or 
other institution; 


(6b) “child” means boy or girl actually or apparently 
under sixteen years of age; 


(c) “foster home’’ means a home, other than the home 
of his parent, in which a child is placed for care and 
supervision; 


(d) ‘‘judge’’ means the judge or a junior judge or acting 
judge of a county or district court, the judge or a 
deputy judge of a juvenile and family court, or a 
magistrate, where the magistrate has been designated 
by the Lieutenant Governor in Council a judge for 
the purposes of this Part; 


(e) “neglected child’”’ means, 


(i) a child who is an orphan and who is not being 
properly cared for, or who is brought, with 
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(il) 


(iii) 


(iv) 


(v) 


(vi) 


(vil) 


(viii) 


(ix) 


(x) 


the consent of the person in whose charge he 
is, before a judge to be dealt with under this 
Ratt. 


a child who is deserted by the person in 
whose charge he is or that person has died or 
is unable to care properly for him, 


a child where the person in whose charge he 
is cannot by reason of disease or infirmity or 
misfortune or incompetence or imprisonment 
or any combination thereof care properly for 
him, 


a child who is living in an unfit or improper 
place, 


a child found associating with an unfit or 
improper person, 


a child found begging or receiving alms in a 
public place or carrying on a street trade 
contrary to this Part, or loitering in a public 
place after 9 o’clock in the evening after being 
warned as provided in subsection 4 of section 
36, 


a child who, with the consent or connivance 
of the person in whose charge he is, commits 
any act that renders him liable to a penalty 
under any Act of the Parliament of Canada 
or of the Legislature or under any municipal 
by-law, 


a child who is delinquent or incorrigible by 
reason of the inadequacy of the control 
exercised by the person in whose charge he is 
or who is being allowed to grow up under 
circumstances tending to make him idle or 
dissolute, 


a child who, without sufficient cause, habitu- 
ally absents himself from his home or school, 


a child when the person in whose charge he 
is neglects or refuses to provide or secure 
proper medical, surgical or other remedial 
care or treatment necessary for his health 
or well-being, or who refuses to permit such 
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(f) 


(g) 


(h) 


(2) 


(7) 


(R) 
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care or treatment to be supplied to the child 
when it is recommended by a duly qualified 
medical practitioner, 


(xi) a child who is emotionally rejected or de- 
prived of affection by the person in whose 
charge he is toa degree that on the evidence 
of a psychiatrist who is on the register of 
specialists in psychiatry of the Royal College 
of Physicians and Surgeons of Canada or of 
the College of Physicians and Surgeons of 
Ontario is sufficient to endanger his emotional 
and mental development, or 


(xii) a child whose life, health or morals may be 
endangered by the conduct of the person in 
whose charge he is; 


‘parent’? means a person who is under a legal duty 
to provide for a child; 


“place of safety’? means a receiving home or an 
institution for the care and protection of children; 


‘public place’’ means a place, building or conveyance 
to which the public has, or is permitted to have, 
access; 


‘“‘rate’’ means the average daily cost to a children’s 
aid society of providing for the welfare of a child or 
ward who is living in an institution or home other 
than the home of his parent; 


“receiving home’’ means an institution or home 
operated or supervised by a children’s aid society 
for the temporary care of children; 


‘“‘ward’’ means a person committed to the care and 
custody of a children’s aid society. 


(2) Where there is a juvenile and family court, cases under 
this Part shall be heard by the judge or a deputy judge of 
that court, and, where there is no juvenile and family court, 
cases under this Part shall be heard by the judge, junior judge 


or acting 


judge of the county or district court or by a magis- 


trate designated a judge for the purposes of this Part. 1954, 
CiGs-Gachile 
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12. A constable or other police officer, the Director, a How neg- 
local director or a person authorized by the Director or by earerte pat 
a local director may apprehend without warrant and take to P&fre udee 
a place of safety any apparently neglected child and detain 
the child there until the child can be brought before a judge, 
or he may apply to a judge for an order requiring the person 
in whose charge the child is to produce the child before a judge 


at the time and place named in the order. 1954, c. 8, s. 12. 


13.—(1) If it appears to a justice of the peace, on in- Warrant to 


: ; : hf 
formation laid before him on oath, ealebhed. 


child 
(a) that there is reasonable cause to suspect that a child 
is neglected; or 


(6) that a ward has been unlawfully removed from the 
custody of a children’s aid society or is being un- 
lawfully concealed or harboured, 


the justice may issue a warrant authorizing any person named 
therein to search for the child or ward and to take him to 
and detain him in a place of safety. 


(2) A person authorized by the warrant may enter, if Bight of 
need be by force, anv house, building or other place specified 
in the warrant and may remove the child or ward therefrom. 


(3) It is not necessary in an information or warrant under Name not 
this section to describe the child or ward by name. 1954, *°°°S*3tY 
CEOS 3s 


14. An executive officer of an infants’ or children’s home chila in 
or other public institution having the care or custody of ™S2%%°" 
children may, after notifying a children’s aid society in 
writing, bring before a judge any apparently neglected child. 

1954, c. 8, s. 14. 


15. A child detained in a place of safety under section 12 Detention 
: : limited 
or clause a of subsection 1 of section 13 shall be returned to 
his parent or guardian or brought before a judge within ten 


days of his detention. 1954, c. 8, s. 15. 


16. Section 15 does not apply to a child who is and con- voluntary 
tinues to be in the care of a children’s aid society or detained @3tention 
by the society in a place of safety on a voluntary basis with the 
written consent of the person in whose charge he was im- 
mediately before being placed in the care of the society or 


taken to and detained in a place of safety. 1957, c. 12, s. 3. 
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£7.—(1) Where a child is brought before a judge as an 
apparently neglected child, the judge shall hold a hearing 
and determine whether or not the child is a neglected child, 
and, if he finds that the child is a neglected child, he shall 
also determine the child’s name, age and religious faith. 


(2) The judge has the power of summoning any person and 
requiring him to give evidence on oath and to produce such 
documents and things as may be requisite and has the same 
power to enforce the attendance of witnesses and to compel 
them to give evidence and produce documents and things as 
is vested in any court in civil cases. 1954, c. 8,s. 16 (1, 2). 


(3) The judge may hear any person on behalf of the child, 
the local director of the children’s aid society or any person 
authorized so to do by the board of directors of the society 
on behalf of the society, the clerk of a municipality or any 
person authorized so to do by the council of the municipality 
on behalf of the municipality, and a regional welfare adminis- 
trator of the Department of Public Welfare or any person 
authorized so to do by the Minister on behalf of the Province 
ol Ontario. 1956%ces sa al) 1958 co lis, 1 (1). 


(4) The judge shall not proceed to hear or dispose of the 
matter until he is satisfied that any municipality that may 
be made liable to pay the rate in respect of the child has had 
reasonable notice of the hearing and that the parent or the 
person having the actual custody of the child has had reason- 
able notice of the hearing or that every reasonable effort 
has been made in the opinion of the judge to cause them to 
be notified. 1954, c. 8, s. 16 (4). 


(5) Where it appears to the judge that the Province of 
Ontario may be made liable to pay the rate in respect of the 
child, he shall not hear or dispose of the matter until he is 
satished that the regional welfare administrator of the De- 
partment of Public Welfare having responsibility in the area 
in which the proceedings are being taken has had reasonable 
notice of the hearing or that every reasonable effort has been 
made in the opinion of the judge to cause such official to be 
notified. 1956, ¢, 6, sate) 31958. 1c 11 ss 12502), 


(6) The evidence of every witness shail be given under 
oath and shall be taken down, 


(a) where the proceedings are in a juvenile and family 
court that has a stenographer who is a member 
of the staff of the court, by that stenographer; and 
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(6) where the proceedings are not in a juvenile and 
family court or where the juvenile and family court 
does not have a stenographer who is a member of 
the staff of the court, by a stenographer appointed 
by the judge, 


and the court when requested so to do shall provide a tran- 
script of the evidence within twenty days. 1956, c. 8, s. 4 (3); 
LO SWC Desired). 


(7) Stenographers appointed under clause 0 of subsection Fees for 
6, or the employers of such stenographers, shall be allowed an ats 
the fees for taking down and transcribing evidence prescribed 
under The Magistrates Act, and such fees shall, R.8.0. 1960, 


(a) for taking down evidence, be paid by the municipality 
to which the child concerned in the proceedings 
belongs or, where the child belongs to territory 
without municipal organization, be paid out of 
moneys appropriated therefor by the Legislature; 
and 


(6) for transcribing evidence, be paid by the person or 
authority requesting the transcription. 1956, c. 8, 
s. 4 (4). 


(8) Where a hearing is adjourned, the judge shall make Order on 
such order for the temporary care and custody of the child ee ee 
as he thinks advisable and he shall name therein the muni- 
cipality that shall pay pro tem the rate in respect of the child. 

1954, c. 8, s. 16 (7). 


(Oy heresthe judge finds the child ta be a meglected child Ore | 
he shall make an order, neglected 


(a) that the case be adjourned sine die and that the 
child be placed with or returned to his parent or 
guardian or other person subject to supervision by 
the children’s aid society; or 


(6) that the child be committed temporarily to the care 
and custody of the society for such period, not 
exceeding twelve months, as in the circumstances 
of the case he considers advisable; or 


that the child be committed permanently to the 
care and custody of the society; and 


(c 


St 
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(d) that in cases under clause 6 or c the municipality to 
which the child belongs pay the rate in respect of 
the child so long as the child remains in the care and 
custody of the society, 


(i) where the child is a child mentioned in section 
15, from the day he was detained in a place 
of safety, or 


(ii) where the child is a child mentioned in section 
16, from the day he was taken into the care 
and custody of the society, 


but in no case shall that day be more than ten days 
before the child was brought before the judge as an 
apparently neglected child. 1954, c. 8, s. 16 (8); 
1957) ceiveses (2) 19587 emtiem isto) 


Or dep wners (10) Where the judge finds a child mentioned in section 15 
neglected not to be a neglected child, he shall make an order that the 
municipality to which the child belongs pay the rate in respect 
of the child for the period of the child’s detention in a place of 
safety, but in no case shall the order be made for a period 


of more than ten days. 1958, c. 11, s. 1 (4). 


Sn re (11) Where the judge finds that a parent is able to con- 
tribute towards the child’s maintenance, he shall in any order 
made under subsection 8 or clause } of subsection 9 or sub- 
section 10, or he may in any order made under clause c of 
subsection 9, order the parent to refund to the municipality 
the whole or any part of the rate that the municipality has 
been ordered to pay, but nothing in this subsection relieves 
the municipality from liability for the rate. 1954, c. 8, s. 16 
(10). 


Contribu- (12) A judge may, upon application by the municipality 

tions may : 

be varied paying the rate or by a parent ordered to refund the whole 
or any part of the rate to the municipality under subsection 
11 and upon being satisfied that the circumstances of the 
parent have changed, vary or rescind any order made under 
subsection 11 or, where no order has been made under that 


subsection, make an order under it. 1957, c. 12, s. 4 (3). 


Enforcement (13) An order made against a parent under subsection 11 
Oo . 

or 12 may be enforced in the same manner as an order made 
R.S.0. 1960, under The Deserted Wives’ and Children’s Maintenance Act. 


oars 1954, c. 8, s. 16 (11); 1957, c. 12, s. 4 (4). 
ee (14) Where the judge has made an order under clause a of 
eAiouned 


een subsection 9, the society may at any time bring the case 
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again before a judge for further consideration and action 
under this section. 1954, c. 8,s. 16 (12). 


(15) Where the child has been committed temporarily Re-opening 
to the care and custody of the children’s aid society on an aero 
adjournment or after the judge has found the child to be 2 ae ma ati 
neglected child, the society may at any time during the period 
of temporary commitment bring the case again before a judge 
for further consideration and action under this section, and, 
if the temporary commitment has not been earlier terminated, 
the case shall, at the expiration of the specified period, again 
be brought before a judge and the judge shall thereupon 
further inquire and determine whether the circumstances 
justify an order returning the child to the parent or guardian 
or other person in whose charge he is or a further order under 
subsection 8 or an order or further order under subsection 9, 
but in no case shall an order be made at any time that results 
in the temporary commitment of the child for a period of 
more than twenty-four months from the date of the first 
order for the temporary commitment of the child. 1958, c. 11, 

s- 1 (5). 


(16) Where a judge has made an order under clause c of ie 
subsection 9, the society may, at any time during the period commitment 
of permanent commitment and upon at least thirty days 
notice in writing to the Director, bring the case before a 
judge to determine if the welfare of the child might best be 
served by the termination of the permanent commitment, 
and, if the judge is satisfied that such action is in the interest 


of the welfare of the child, he shall terminate the commitment. 


(17) Where a child has been temporarily committed to the eee 
care and custody of a society, the society shall keep such temporary 
ward in a suitable place and shall exercise during such period Se re 
all the rights of the legal guardian of such ward, except as 
to adoption proceedings under Part IV. 1954, c. 8, s. 16 (14, 

Ey) 


(18) Where a child has been permanently committed to the Custody 
care and custody of a society under this Part or to a society pomenens 
under any predecessor of this Part, the society is the legal °°™™t™men® 
guardian of such ward until he has attained the age of eighteen 
years, or until he is adopted under Part IV, or until some 
other legal guardian is appointed, or until the wardship is 
terminated by a judge under subsection 16, or until an ex- 
tended guardianship under subsection 19 terminates. 1954, 
¢.8, s. 161(16)2:1956;'c. Sus 4. (6). 
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(19) Where it is in the interest of the welfare of a ward, 
a judge may, upon application of the society, make an order 
extending the wardship for such period as he considers proper 
beyond the day on which the ward attains the age of eighteen 
years, but not beyond the day on which the ward attains the 
age of twenty-one years and, notwithstanding clause d of 
subsection 9, in any such order the judge shall relieve any 
municipality paying the rate in respect of the ward from 
liability for the rate during the extended period of wardship. 
1954.,..Ci:0,58- LOL 12 195 Gs0 Se Sein OOS. Oil font ingG 


(20) Every order made under this section shall contain a 
statement of the facts of the case as found by the judge. 
1954 CO. 3,52 OH Ss 


(21) The judge shall cause to be transmitted three certified 
copies of every order made by him under this section to the 
society, and the society shall transmit one copy to the Director 
and one copy to the municipality ordered to pay the rate or 
relieved from liability for the rate. 1956, c. 8, s. 4 (8). 


18. A judge may, in any case arising under this Part, 
make such order as he deems proper regarding the right of 
access to the child by anv person or by either parent of the 
child, having regard to the welfare of the child, the conduct 
of the person or parent and the wishes of the parents, and may 
at any time alter, vary or discharge any order so made. 
TOS Cres toe 


19.—(1) For the purposes of this Part, a child, 


(2) who is one year of age or more, shall be deemed to 
belong to the municipality in which he last resided 
for a period of twelve months, consecutive or in- 
consecutive, in the thirty-six month period preceding 
the day on which proceedings under this Part 
commenced; or 


(b) who is less than one year of age or who has resided 
only in the places mentioned in subsection 4, shall 
be deemed to belong to the municipality in which 
his mother last resided for a period of twelve months, 
consecutive or inconsecutive, in the thirty-six month 
period preceding the day on which proceedings 
under this Part commenced. 
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(2) Where the municipality to which a child belongs cannot Idem 
be determined under subsection 1, a child, 


(a) 


(0) 


who is one year of age or more, shall be deemed to 
belong to the municipality in which he last resided 
for the greatest number of months, consecutive or 
inconsecutive, in the thirty-six month period pre- 
ceding the day on which proceedings under this Part 
commenced; or 


who is less than one year of age or who has resided 
only in the places mentioned in subsection 4, shall 
be deemed to belong to the municipality in which his 
mother last resided for the greatest number of 
months, consecutive or inconsecutive, in the thirty- 
six month period preceding the day on which pro- 
ceedings under this Part commenced. 


(3) In all other cases, a child shall be deemed to belong to taem 
the municipality in which he was residing on the day on which 
proceedings under this Part commenced. 1954, c. 8, s. 17 


(23) 


(4) For the purposes of this section, 


(a) 


(0) 


(c) 


any period of time during which the child under 
clause a of subsection 1 or clause a of subsection 2 
or the child’s mother under clause 0 of subsection 1 
or clause 0 of subsection 2 resided in a children’s, 
infants’, maternity or other boarding home, a correc- 
tional or charitable institution, a hospital or any 
home or institution for custodial, medical, educa- 
tional or other care or supervision, for the purpose 
of obtaining or receiving custodial, medical, edu- 
cational, or other care or supervision shall be dis- 
regarded; 


any part of a month during which the child or his 
mother, as the case may be, resides in a munici- 
pality shall, if the period is twenty consecutive days 
or more, be deemed to be one month, and shall, if 
the period is less than twenty consecutive days, be 
disregarded; 


any part of a day during which the child or his 
mother, as the case may be, resides in a municipality 
shall be deemed to be one day; and 


Interpree- 
tation 
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(d) the expresssion ‘‘day on which proceedings under this 
Part commenced’? means the day on which the 
child was apprehended or, if he was not appre- 
hended, means the day on which he was brought 
before a judge as an apparently neglected child. 
1954 wo8 ose 47 14 eh ote C12 si0: 


20. Where it is not possible to determine the municipality 
to which a child belongs by reason of his residence in territory 
without municipal organization, he shall be deemed to reside 
in territory without municipal organization, in which case 
the Province is responsible for the payment of the rate other- 
wise payable to the society by municipalities in the area in 
which the society has jurisdiction, and the other provisions 
of this Part apply mutatis mutandis. 1954, c. 8, s. 18. 


21.—(1) Where it is in the interest of the welfare of a 
ward of a society having jurisdiction in an area other than 
the area in which the municipality to which the ward belongs 
is situate, the first-named society may with the written 
approval of the Director and by written agreement with the 
society having jurisdiction in the municipality to which the 
ward belongs apply to a judge for an order transferring the 
ward to the care and custody of the second-named society 
and the judge, if he considers it to be in the interests of 
the welfare of the ward to do so, shall make the order applied 
for. 


(2) Where a ward is transferred under subsection 1, the 
society to which he is transferred is vested with the same 
powers and obligations as the society from which he is trans- 
ferred. 1954, c. 8, s. 19. 


22.—(1) Where another society is established to function 
in an area in which a society is functioning, the second-named 
society may, with the written approval of the Director and 
with the written consent of the first-named society, apply to 
a judge for an order transferring those of its wards it deems 
proper to the care and custody of the first-named society, and 
the judge, if he is satisfied that the first-named society would 
have been the society named in the orders committing the 
wards to the care and custody of the second-named society 
had the first-named society been functioning at the time the 
orders were made, shall make the order applied for. 


(2) Any society may, with the approval of the Minister, 
alter the area over which it has jurisdiction, and where the 
alteration necessitates the transfer of wards to the care and 
custody of another society, the transfer shall be made in the 
same manner as provided under subsection 1. 
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(3) Where a ward is transferred under subsection 1 or 2, Effect of 
ranster 
the society to which he is transferred is vested with the same of ward 
powers and obligations with respect to him as the society from 


which he is transferred. 1956, c. 8, s. 5. 


23. A municipality that has made a payment under an Right of 
order made under this Part for the maintenance of a child *°°°'"Y 
in respect of whom another municipality is subsequently 
ordered to pay the rate may recover the sum so paid from 
such other municipality. 1954, c. 8, s. 20. 


24. Where a judge orders a municipality to pay the rate Provincial 
under this Part, there shall be paid to the municipality out Munici- 
of the moneys appropriated therefor by the Legislature an ?2""s 
amount equal to 40 per cent of the amount of the net expendi- 
tures of the municipality under the order, except that where 
the order is made against a county the amount otherwise 
payable to the county under this section shall be paid to each 
municipality forming part of the county in the proportion 
that the equalized assessment of the municipality bears to the 
total equalized assessment of the county. 1954, c. 8, s. 21; 

To5e eC. Le Si 

25. The Lieutenant Governor in Council may make special 6¢qyopa! 

grants out of the moneys appropriated [NCR Oley ties 
Legislature to any municipality in a territorial district, except munich: 
a city, or to a provisional county, to relieve, in whole or in 
part, any such municipality that is unduly burdened in any 
year by reason of its liabilities under this Part. 1954, c. 8, 
Soe. 


26. The council of any municipality may pass by-laws for Power to 
the levying of such amounts as are necessary for the purpose levies 
of meeting any liability imposed on the municipality under 
this Part, or for the purpose of affording to a children’s aid 
society such other assistance as the council considers advisable. 
£954. G8. Se 20. 


27.—(1) The council of a municipality may by by-law Temporary 
designate one or more members of the council or any employee municipal 
of the municipality to authorize a children’s aid society to fy e""™ 
furnish temporary care and shelter to a child where the person 
in charge of the child consents thereto, and where the society 
furnishes temporary care and shelter to the child it may 
charge the municipality the rate in respect of the child. 


1056708 so 1057 6c. 12 see (1). 


(2) Where a municipality pays the rate under subsection 1, Provincial 
there shall be paid to the municipality out of the moneys 
appropriated therefor by the Legislature an amount equal to 
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40 per cent of the amount of the net expenditures of the 
municipality under that subsection. 1954, c. 8, s. 24 (2); 
195% COD ss): 


Bley ar eat ae 28.—(1) Each children’s aid society shall apply annually 
to a judge before the 25th day of February for an order 
establishing its rate and shall give reasonable notice to the 
municipalities within its area of jurisdiction and to such 
other municipalities as are at that time paying the rate for 
children in the care of that society of the intention to apply 
and of the rate to be applied for. 1954, c. 8, s. 25 (1); 1957, 
C2. S50) 


Idem (2) The judge shall hear the representations of the society 
and of such municipalities as desire to be heard and he shall 
make an order establishing the rate in accordance with the 
regulations, and such order shall not have retroactive effect 
before the first day of the calendar year in which it is made. 
105 4)-C93,75,<200 2) 


Appeal 29.—(1) Within thirty days of the making of an order 
under this Part, any person, including a society or municipality, 
may appeal from the order to the Court of Appeal with leave 
of a judge of the Supreme Court. 


Ge (2) On any such appeal, the Court of Appeal may make such 
order as the court considers proper. 1954, c. 8, s. 26. 


ee 30.—(1) Where a parent applies to a judge of the Supreme 


Court for Court for an order for the production of a child committed 
Brehid under this Part and the judge is of the opinion that the parent 
has neglected or deserted the child or that he has otherwise 
so conducted himself that the judge should refuse to enforce 
his right to the custody of the child, the judge may in his 


discretion decline to make the order. 


Court may (2) If at the time of the application the child is being 

order com- 5 

pensation brought up by another person or has been placed by a chil- 
dren’s aid society, the judge, if he directs the child to be given 
up to the parent, may order the parent to pay to such person 
or society the whole of the expense properly incurred in 


bringing up the child, or such part thereof as seems just. 


No order (3) Where a parent, 
unless 
parent fit 


pPreoe (2) has abandoned or deserted his child; or 


(6) has allowed his child to be brought up by another 
person at that person’s expense, or by a children’s 
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aid society, for such time and under such circum- 
stances as to satisfy the court that the parent was 
unmindful of his parental duties, 


the judge shall not make an order for the delivery of the 
child to the parent unless the parent satisfies the judge that, 
having regard to the welfare of the child, he is a fit person to 
have the custody of the child. 


(4) If the judge is of the opinion that the parent ought not ees to 
to have the custody of the child and that the child is being faith 
brought up in a different religious faith from that in which 
the parent has a legal right to require the child to be brought 
up, the judge may make such order as he considers proper 


to ensure that the child be brought up in that religious faith. 


(S) Nothing in this section affects the power of the judge © Child's 
to consult the wishes of the child in determining what order be ye eoneuited 
ought to be made or any right that the child possesses to 


exercise his own free choice. 1954, c. 8, s. 27. 


31.—(1) A child shall be deemed to have the same religious Presumption 
faith as his father unless it is shown that an agreement has en 
been entered into in writing, signed by his parents, that he‘? 
be brought up in the same religious faith as his mother. 


(2) An illegitimate child shall be deemed to have the legitimate 
religious faith of his mother. 


(3) A Protestant child shall not be committed under this Religious 
Part to the care of a Roman Catholic children’s aid society child 
or institution and a Roman Catholic child shall not be com- 
mitted under this Part to a Protestant children’s aid society 
or institution, and a Protestant child shall not be placed in 
the foster care of a Roman Catholic family and a Roman 
Catholic child shall not be placed in the foster care of a 
Protestant family, and, where a child committed under this 
Part is other than Protestant or Roman Catholic, he shall 
be placed where practicable with a family of his own religious 
faith. 


(4) Subsection 3 does not apply to a child detained in a where only 
place of safety in a municipality in which there is only one °"° *°'°'Y 
children’s aid society. 


(5) Notwithstanding anything in this section, the judge cnita’s 
may have regard to the wishes of the child in determining what pe. wishes wo 
order ought to be made as to his religious faith. 1954, c. 8, consulted 
gs. 28. 
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32.—(1) A ward of a children’s aid society may be placed 
by the society for any period of time in a foster home or other 
suitable place according to the needs of the child, and every 
ward so placed shall receive an education in accordance with 
the laws of Ontario and in keeping with his intellectual 
capacity, and provision for his occupational training and for 
his physical, mental and spiritual development shall be such 
as a good parent would make for his own child. 


(2) A ward who has been so placed may at any time be 
removed by the society when, in the opinion of the Director, 
or the local director, the welfare of the ward so requires. 
LOS4 CeO eo, 


(3) Where a ward of a society is placed in a foster home and 
in the opinion of the local director it is in the best interest of 
the ward to place him in adoption, the foster-parents shall 
not be denied the opportunity of making application to adopt 
the ward if they so desire. 1956, c. 8, s. 7. 


33.—(1) No person shall, 


(a) induce or attempt to induce a ward or a person under 
the age of eighteen years who is lawfully in the care 
and custody of an organization that provides care 
for children to leave the premises in which he has 
been lawfully placed; or 


(b) detain or harbour a ward or a person under the age 
of eighteen years who is lawtully in the care and 
custody of an organization that provides care for 
children after demand made by a person authorized 
to require the delivery up of such ward or person; or 


(c) visit, write to, telephone to or otherwise interfere 
with a ward who is placed in a foster home or other 
place, or his foster parents, without the consent in 
writing of the children’s aid society. 


(2) Every person who contravenes any provision of sub- 
section 1 is guilty of an offence and on summary conviction 
before a judge is liable to a fine of not more than $500 or 
to imprisonment for a period of not more than one year or 
both "1954.-cxs5s. 3h. 


34.—(1) Any person having the care, custody, control or 
charge of a child who neglects, abandons, deserts or fails 
to support the child or inflicts unreasonable cruelty or ill- 
treatment upon the child not constituting an assault is 
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guilty of an offence and on summary conviction before a judge 
is liable to a fine of not more than $500 or to imprisonment 
for a term of not more than one year or both. 


(2) Any person having the care, custody, control or charge Poa ne 
of a boy or girl under the age of ten years who leaves the boy unattended 
or girl unattended for an unreasonable length of time without 
making reasonable provision for his or her supervision and 
safety is guilty of an offence and on summary conviction 
before a judge is liable to a fine of not more than $100 and, 
for any subsequent offence, to a fine of not more than $200 


or imprisonment for a term of not more than one year. 


(3) The judge may in connection with any case arising Further. 
. . ° . IE n 
under subsection 1 or 2 hold a hearing in respect of any child as to child 
concerned and may proceed as though the child was brought 


before him as an apparently neglected child. 1954, c. 8, s. 31. 


35.—(1) Every person who, Sens beg, 


perform, etc. 
(a2) causes or procures a child to be in any public place 
for the purpose of begging or receiving alms or of 
inducing the giving of alms, whether under the 
pretence of singing, playing, performing, offering 
anything for sale or otherwise; or 


(6) causes or procures a child to be in any public place 
for the purpose of singing, playing, or performing 
for profit or offering anything for sale between 
9 o'clock in the afternoon of any day and 6 o'clock 
in the morning of the following day; or 


(c) subject to subsection 2, causes or procures a child 
to be at any time for the purpose of singing, playing, 
or performing for profit or offering anything for sale 
in any circus, theatre or other place of public amuse- 
ment to which the public are admitted by payment, 


is guilty of an offence and on summary conviction before a 
judge is liable to a fine of not more than $100 or to imprison- 
ment for a term of not more than six months or both. 


(2) In the case of an entertainment or series of enter- Licence for 
tainments to take place in premises used for public enter- etapa 
tainment or in a circus, theatre or other place of public’ P¥>¥° 
amusement, where it is shown that provision has been made 
to ensure the health and proper treatment of a child pro- 
posed to be employed thereat, the head of the council of 


the municipality may, with the approval of the children’s aid 
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society, grant a licence for such time and during such hours 
of the day and subject to such restrictions and conditions 
as he thinks fit for any child who is his opinion is a fit and 
proper person to take part in such entertainment or series 
of entertainments, and the licence may at any time be varied, 
added to or revoked by him with the approval of the chil- 


dren’s aid society. 


(3) The municipal council shall assign to a person the 
duty of seeing that the restrictions and conditions of any 
licence granted under subsection 2 are duly complied with, 
and such person may enter, inspect and examine any place at 
which the employment of a child is for the time being licensed, 
and that duty shall be discharged by the chief constable of 
the municipality until some other person is appointed. 1954, 
Crsuish3 2) 


36.—(1) No girl under sixteen years of age and no boy 
under twelve years of age shall engage in or be licensed or 
permitted to engage in any street trade or occupation. 


(2) No boy twelve or more years of age and under sixteen 
years of age shall engage in any street trade or occupation 
between the hours of 9 o’clock in the afternoon and 6 o'clock 
in the morning of the following day. 


(3) No boy or girl under sixteen years of age shall loiter 
in any public place between the hours of 9 o’clock in the 
afternoon and 6 o'clock in the morning of the following day 
or be in any place of public resort or entertainment during 
such hours unless accompanied by his or her parent or 
guardian or an adult appointed by the parent or guardian to 
accompany the boy or girl. 


(4) A boy or girl found contravening any provision of this 
section may be warned by a constable or an officer of a chil- 
dren’s aid society and, if the warning is not regarded or after 
the warning the boy or girl is again found contravening any 
provision of this section, the boy or girl may be taken by 
the constable or officer to his or her home or to a place of 
safety and dealt with as an apparently neglected child. 


(5) A parent who permits his boy or girl to contravene 
any provision of this section is guilty of an offence and on 
summary conviction before a judge is liable to a fine of $5 
and, for any subsequent offence, to a fine of $10. 1954, c. 8, 
S553.5. 
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37. Where a person is charged with an offence under this Presumption 
Part in respect of a child who is alleged to be under a specified of opilae 
age and the child appears to the judge to be under that age, 
the child shall for the purposes of this Part be deemed to 
be under that age unless the contrary is proved. 1954, c. 8, 


s. 34, 


38.—(1) A child charged with an offence or who is brought See 
before a judge under this Part shall not, before his trial detention 
or hearing, be confined in a lock-up or a police cell used for 


persons charged with crime. 


(2) The council of every city, town, village and township tdem 
shall make provision for the separate detention of every 
such child prior to his trial or hearing by arrangement with 
a person or society willing to undertake the responsibility 
of such detention on such terms as are agreed upon, or by 
providing suitable premises entirely distinct and separated 
from the ordinary lock-ups and police cells. 


(3) A child remanded in custody for sentence or under Idem 
sentence in jail or other place of confinement shall not be 
placed or allowed to remain in the same cell or room with 
or be in the company of adult prisoners. 


(4) Where an information is laid against a child, the Notice of 

: : . charge to 

person issuing the process shall at once notify the local be given 
director who shall have opportunity allowed him to investigate (2,007). 


the charge and the circumstances pertaining thereto. 


(5) Upon receiving such notice, the local director ray, Lace 
make such inquiry as he considers appropriate and report may inquire 


his findings to the judge in court. 


(6) Where it appears to the judge that the interest of a Alternative 
child charged with an offence under section 36 will be best ete 
served thereby, the child may be dealt with by the judge in 
the same manner as though the child had been brought before 
him as an apparently neglected child or the child may be 
dealt with under The Training Schools Act. 1954, c. 8, s. 35, B-G-O. 1960, 


39.—(1) Where a child is brought before a judge under Place of 
; : : - : earing 
this Part, the hearing shall be held in premises maintained 
specifically for the purpose or in the private office of the 
judge or in other suitable premises, but the hearing shall not 
be held in premises ordinarily used for magistrates’ courts. 


(2) Where a child or parent is brought before a judge for Exclusion 
trial or hearing under this Part, the judge shall exclude 0; Publ 
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from the room all persons, other than the counsel and wit- 
nesses in the case, officers of the law or of a children’s aid 
society and friends and relatives of the child or parent, and 
he may exclude any or all of the friends and relatives as he 
thinks proper. 1954, c. 8, s. 36. 


40.—(1) The Lieutenant Governor in Council may author- 
ize any organization to carry on the work of bringing into 
Ontario and providing foster homes for neglected or dependent 
children who are not feeble-minded and who before arrival in 
Ontario are certified by a duly qualified medical practitioner 
to be free from disease of any kind. 


(2) Every such organization shall keep a record in a 
register prescribed by the Director for that purpose of the 
names of all children brought into Ontario by it under this 
section, their ages and such particulars as he requires, and 
a copy of such record shall be filed with the Director by 
every such organization on the first days of January and July 
of each year. 


(3) Any person who knowingly makes or is a party to the 
making of or procuring to be made, directly or indirectly, 
any false record under subsection 2 is guilty of an offence 
and on summary conviction before a judge is liable to a fine 
of not more than $500. 


(4) Every such organization shall maintain careful super- 
vision of every child brought or caused or procured to be 
brought into Ontario by it until the child attains the age of 
eighteen years, and it shall cause a personal visit by an agent 
appointed for that purpose to be made to each such child at 
least once in every year until the child has attained such 
age, and, for the protection of the person and earnings of the 
child, the organization, until the child attains the age of 
eighteen years, has all the powers and shall perform all the 
duties by law provided in the case of the guardian of an infant. 
1LO5AS crises: 


PAK EIT 
PROTECTION OF CHILDREN BORN OUT OF WEDLOCK 


41.—(1) In this Part, ‘‘judge’’ means the judge or a junior 
judge or acting judge of a county or district court, the judge 
or a deputy judge of a juvenile and family court, or a magis- 
trate where the magistrate is designated by the Lieutenant 
Governor in Council a judge for the purposes of this Part. 
1957503, 12.8 10, 
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(2) Where there is a juvenile and family court, proceedings By whom 
under this Part shall be heard by the judge or a deputy judge be egiete 
of that court, and, where there is no juvenile and family court, 
proceedings under this Part shall be heard by the judge or a 
junior or acting judge of a county or district court or a magis- 
trate designated a judge for the purposes of this Part. 1956, 

C.°8,FSU 8) part: 


42. Nothing in this Part requires a children’s aid society Where 
to interfere with the care and maintenance of a child born to interfere 
out of wedlock where the child has been adopted in accordance 
with the laws of Ontario or where the child is being cared for 
voluntarily by a person whom the society considers suitable 
to have charge of the child. 1956, c. 8, s. 8, part; 1957, c. 12, 


“a pt 


43.—(1) Where a child is born out of wedlock and no Agreement 
agreement between the mother and the putative father with tenance of 
respect to the care and maintenance of the child is in force, a °""" 
society and the mother of the child may enter into an agree- 
ment with the putative father of the child for the payment 
of money by the putative father in respect of the expenses 
and maintenance mentioned in subsection 1 of section 52, 
and, if the financial circumstances of the putative father 
change at any time, the terms of the agreement may be varied 
by the parties accordingly. 1956, c. 8, s. 8, part; 1957, c. 12, 
se 15'(1)t 


(2) Where a putative father enters into an agreement under Idem 
subsection 1 in which he agrees to pay a fixed amount in 
respect of the maintenance mentioned in subsection 1 of 
section 52, the agreement shall provide for the fixed amount 
to be paid within twelve months from the date on which the 
agreement is made. 1956, c. 8, s. 8, part. 


(3) The money payable under an agreement made under ener a i 
subsection 1 shall be paid in the first instance to the society agreement 
that is a party to the agreement. 1956, c. 8, s. 8, part; 1957, 


Coebeinsn 1SAG2); 


(4) The money so paid tu a society, Idem 


(a) if it is paid in respect of the expenses mentioned in 
subsection 1 of section 52, shall be apportioned, if 
necessary, and paid over by the society in accordance 
with the circumstances of the case to the person or 
persons who incurred the expenses; 
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(b) if it is paid in periodic payments in respect of the 
maintenance mentioned in subsection 1 of section 52, 
shall be paid over by the society to the person having 
the care and custody of the child; or 


(c) if it is a fixed amount paid in respect of the main- 
tenance mentioned in subsection 1 of section 52, 
shall be dealt with by the society as provided in 
section@o Jae 19560,.CaS)cxompan 31957, 12 esadon(3) 


eee (5) Where the putative father is in default in payment of 
agreement money under an agreement made under subsection 1, the 
mother or the society, or the mother and the society together, 
may make an application to a judge for an affiliation order, 
and, where the putative father continues in default for a period 
of sixty days and an application for an affliation order has 
not been made, the society shall within the next following 
period of thirty days make an application to a judge for an 
aliiliation ordermet00.'C: 8) Ss 8h a7te1 957, el12)s 1394): 


Sates (6) Where an application for an affiliation order is made 
under subsection 5, the agreement is admissible in evidence as 
prima facie proof that the putative father is in fact the father 
of the child. 1956, c. 8, s. 8, part. 


Application 44. In addition to an application under subsection 5 of 
tion order section 43, an application may be made to a judge for an 


affiliation order, 
(a) by the mother of a child born out of wedlock; 


(6) by the next friend or guardian of a child born out of 
wedlock; 


(c) by a society; or 


(d) with the approval of a society, by any person or 
municipality having an apparently legitimate claim 
for reimbursement of moneys expended or payments 
of moneys charged in consequence of the mother’s 
pregnancy, the birth of the child, the death of the 
child, the maintenance of the child or the main- 
tenance of the mother. 1956, c. 8, s. 8, part; 1957, 
Coli) cela. 


se 45. A society may institute or continue proceedings under 
this Part even though the mother has died. 1956, c. 8, s. 8, 
PATE 1O5Ti cy Da eats 
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46. No affiliation order shall be made under section 52 When appli- 
unless the application therefor is made in the lifetime of the be made 


putative father, and 
(a) within two years from the birth of the child; 


(6) within one year after the doing of any act on the part 
of the putative father that affords evidence of 
acknowledgment of paternity; 


(c) within one year after the return to Ontario of the 
putative father where he was absent from Ontario 


at the expiration of the period of two years from the 
birth of the child; or 


(d) the putative father has failed in whole or in part 
to carry out the terms of an agreement entered 
into under this Part. 1956, c. 8, s. 8, part. 


47. In proceedings under this Part, the judge has the power Rowe of 
of summoning any person and requiring him to give evidence’ 
on oath and to produce all documents and things as may be 
relevant and has the same power to enforce the attendance 
of witnesses and to compel them to give evidence and produce 
documents and things as is vested in any court in civil cases. 
1956,.c. 8, s..8,.part. 


48. All proceedings under this Part shall be heard by the Proceedings 
judge in private. 1956, c. 8, s. 8, part. to be private 


49. No affiliation order shall be made under section 52 forrobora- 
upon the evidence of the mother of the child unless her required 
evidence is corroborated by some other material evidence. 


19506. 5.-S..0;- Dan, 


50.—(1) Where an application for an affiliation order is Appointment 
made to a judge, the judge shall appoint in writing a time and 707, 20278: 
place at which the application will be heard and notice in 
writing thereof shall be served personally or in such other 
manner as the judge directs upon the putative father at least 


seven days before the day so appointed. 1956, c. 8, s. 8, part. 


(2) Where the judge is satisfied that there is good and jifest,2f 
probable cause for believing that the putative father of the ‘**?e? 
child is in fact the father of the child and that the putative 
father is about to quit the territorial jurisdiction of his court 
with the intention of avoiding service of the notice in writing 
referred to in subsection 1 or of evading his obligations in 
respect of the child and the child’s mother, whether before 
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or after an affiliation order has been made, the judge may issue 
a warrant for the arrest of the putative father and upon his 
arrest may require him to give security for such sum and in 
such manner and upon such condition as the judge directs, 
and, if the security is not given, the judge may order the 
putative father to be imprisoned for a period of not more than 
three months unless the security is sooner given or the putative 
father has sooner complied with the condition so imposed. 
1956, c. 8, s. 8, part, amended. 


51. Where the putative father who has been served with 
notice of the application under section 50 fails to appear at 
the hearing or to show sufficient reason for not appearing, 
the judge in the absence of the putative father and upon 
sufficient evidence being adduced before him may make an 
affiliation order against the putative father under section 52 
or he may make such other order as he considers just. 1956, 
C8) S18 pare 


52.—(1) Where the putative father appears in pursuance 
of the notice of the application served upon him under section 
50, the judge upon sufficient evidence being adduced before 
him may make an order declaring the putative father to be 
in fact the father of the child and requiring him, in accordance 
with the circumstances of the case, 


(a) to pay the reasonable expenses for the maintenance 
and care, medical and otherwise, of the mother of 
the child during her pregnancy and at the birth of the 
child, her burial expenses if she dies as a consequence 
of her pregnancy or of the birth of the child, and the 
burial expenses of the child if the child has died; and 


(6) to make periodic payments or to pay a fixed amount 
for the maintenance of the child until the child 
attains the age of sixteen years or until the child 
is adopted under Part IV or until the child dies. 


(2) A judge may in an affiliation order made under this 
section order the mother of the child to make periodic pay- 
ments or to pay a fixed amount to assist in the maintenance 
of the child until the child attains the age of sixteen years or 
until the child is adopted under Part IV or until the child dies. 


(3) In estimating the amount of the periodic payments or 
the fixed amount for maintenance to be paid by the father 
under subsection 1, the judge shall fix such payments or 
amount as will enable the child to maintain a reasonable 
standard of life having regard to what the child would have 
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enjoyed had the child been born in lawful wedlock, but 
the judge shall take into consideration the ability of the father 
to provide such payments or amount and the ability of the 
mother to assist in the maintenance of the child. 


(4) Any fixed amount ordered to be paid under this section when fixed 
shall be paid within twelve months from the date of the Siig °° °° 


affiliation order. 


(5) Any balance of a fixed amount paid under this section Death of 
shall, if the child dies before attaining the age of sixteen years, 
revert to the father or mother, as the case may be, unless 
otherwise ordered by a judge. 1956, c. 8, s. 8, part. 


53.—(1) Any money payable under an affiliation order EN 
made under section 52 shall be paid in the first instance to the affiliation 
judge making the order or to an official of the court designated °*°* 


by the judge. 1956, c. 8, s. 8, part; 1957, c. 12, s. 16 (1). 


(2) Any money so paid for expenses under subsection 1 of Idem 
section 52 shall be apportioned, if necessary, and paid over in 
accordance with the circumstances of the case to the person 
or persons who incurred the expenses. 


(3) Any money so paid as periodic payments for main-tgem 
tenance under subsection 1 or 2 of section 52 shall be paid 
over to the person having the care and custody of the child on 
whose behalf the payments were made. 1956, c. 8, s. 8, part. 


(4) Any money so paid as a fixed amount for maintenance Idem 
under subsection 1 or 2 of section 52 shall be dealt with as 
provided in section 59 by the judge or the official of the court 
designated by the judge. 1956, c. 8, s. 8, part; 1957, c. 12, 

s. 16 (2), 


54.—(1) Where an order for the payment of money is order to 
made in an affiliation order under this Part and the child for T¢port *° 
whose benefit the order is made is a public charge or the judge 
is of the opinion that if there is default in the order the child is 
likely to be a public charge, the judge may, in the order, 
order any person required to make payments thereunder to 
report to a probation officer at such times and places as the 
judge deems necessary for the purpose of ensuring that such 


person is complying with the order. 


(2) Where a judge orders a person to report to a probation a 
officer under this section, he shall designate the officer and 
may by further order change the designation. 
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(3) Every person who without reasonable excuse fails to 
report to a probation officer when ordered so to do under this 
section is guilty of an offence and on summary conviction is 
liable to imprisonment for a term of not more than three 


months. 


(4) An order made under this section certified by the judge 
or a certificate of a judge as to the making of an order by 
him is receivable in evidence as proof of the making of such 
order in any prosecution under this section without proof of 
the office or signature of the person certifying. 1956, c. 8, 
S..3,, Part, 


55. Where an application for an affiliation order has been 
dismissed, a judge may, on the discovery of new evidence 
or of fraud, grant leave to re-open and may re-open and 
reconsider the application. 1956, c. 8, s. 8, part. 


56. Where an order for the payment of money has been 
made in an affiliation order under this Part, a judge may at 
any time vary or rescind the order for the payment of money 
as he sees fit and any order so varied may be enforced in the 
same manner as the original order. 1956, c. 8, s. 8, part. 


57.—(1) Within thirty days of the making of an order under 
this Part, any person may appeal from the order to the Court 
of Appeal with leave of a judge of the Supreme Court. 


(2) On any such appeal, the Court of Appeal may make 
such order as the court considers proper. 1956, c. 8, s. 8, 
part. 


58. Any order made under this Part may be enforced in 
the same manner and by the like proceedings as, 


(2) an order made under The Deserted Wives’ and 
Children’s Maintenance Act; 


an order made or fine imposed under The Summary 
Convictions Act; or 


(0) 


a judgment of the division court, where the order 
has been filed with the clerk of a division court, 
whereupon proceedings by way of execution, gar- 
nishment proceedings or judgment summons, 7uter 
alia, may be used to enforce the order. 1956, c. 8, 
S. Oy DATtea SSCs 44s: 


(¢) 
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59.—(1) The portion of a fixed amount paid under an Money not 
agreement made under section 43 or under an affiliation order ceaiiged 
made under section 52 that is not required immediately by 
the society that is a party to the agreement or by the judge 
who made the order, as the case may be, to pay the expenses 
or the maintenance mentioned in subsection 1 of section 52 
shall be paid over to the Public Trustee by the judge or the 


Society 1 lO5O7 cS) SkSspart Moo7} Cel 2neid fal). 


(2) Money so paid over shall be invested by the Public fo Dei 
Trustee but is subject to withdrawal of any amounts from 
time to time upon the written requisition of a judge or of a 


society.» 1956, €.6, S.uo, Durr, 1997 2c. 12s, Lie (2). 


60.—(1) An agreement made under section 43 or an order Deceased 
: Re father’s 

for payment of money in an affiliation order made underestate bound 
subsection 1 of section 52 binds the estate of the putative 

father or father after his death and any moneys payable 
thereunder are a debt due from and chargeable upon his 

estate and are recoverable at the suit of the society in the case 

of an agreement or the person having the care and custody 

of the child in the case of an order, but every such agreement 

or order is, as to any payment falling due before or after his 

death, subject to review under section 56. 1956, c. 8, s. 8, 

DAVE OST ACeA 2uStlo. 


(2) No action or other proceeding shall be taken on any Proceedings 
such agreement or order after the death of the putative father oe 
or father without the leave of a judge of the court in which the 
action or other proceeding is to be brought, and the judge 
before granting leave shall direct notice to be given to the 
widow and legitimate children of the putative father or father 


and to all other persons interested in his estate. 


(3) Where in any such action or other proceeding it appears Widow, etc., 

; not to be 

to the judge that the terms of the agreement or order cannot prejudiced 

be carried out without depriving the widow or legitimate 

children of the putative father or father of necessary main- 

tenance, the judge may, having regard to all the circumstances, 

vary the agreement or order to such an extent and in such 

manner as to make equitable provision for the widow, the 

legitimate child or children and the child or children born 


out of wedlock. 1956, c. 8, s. 8, part. 


61. A judge has power to direct payment of the costs of Payment 
any proceeding taken before him under this Part. 1957, c. 12, es 
Soto, 
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PARTE LV 
ADOPTION 
iat aloe 62. In this Part, ‘‘child’’ means a person under or over 


twenty-one years of age. 1958, c. 11, s. 3, part. 


Jurisdiction ©63.—(1) The Supreme Court or the county or district court 
of courts ; . : ; : : 
of the county or district in which either the applicant or the 
child sought to be adopted resides at the time of the applica- 
tion for an adoption order has jurisdiction to make the order. 


Application ' i 1 
foe hoe C2 val application for an adoption order shall be heard 
in chambers and determined in chambers. 


Sane (3) Where an application for an adoption order is not 
heard by the court within the twelve months next following 
the signing of the application by the applicant, it shall not be 
proceeded with, but another application may be made in its 
stead. 


Guardian (4) For the purpose of an application for an order for the 

ad litem : : 
adoption of a child under twenty-one years of age, the court 
may appoint a person to act as guardian ad litem of the child 
upon the hearing of the application with the duty of safe- 
guarding the interests of the child before the court, and the 
court may direct the applicant to pay the costs of the person 
so appointed. 1958, c. 11, s. 3, part. 


ee ae 64. The court may make an order for the adoption of any 
made child resident in Ontario upon application therefor being made 
in the prescribed manner by a person domiciled in Canada 


and resident in Ontario. 1958, c. 11, s. 3, part. 


Where order 65.—(1) The court shall not make an adoption order, 
not to be 


made 
(a) where the applicant, or either of joint applicants, is 
under twenty-five years of age or is less than twenty- 
one years older than the child sought to be adopted; 


(6) where the applicant is a male and the child sought 
to be adopted is a female under twenty-one years of 
age; or 


(c) where the applicant is unmarried, a widow, a 
widower or a divorced person, 


unless the court is satisfied that there are special circum- 
stances that justify, as an exceptional measure, the making 
of the order. 
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(2) Except in the case of a joint application by a husband (@option 
and wife, an order shall not be made for the adoption of a than one 


i n 
child by more than one person. alah 


(3) An adoption order shall not be made upon the applica- Consent of 
tion of a husband or wife without the written consent of thespouse 


spouse. 


(4) An order for the adoption of a child who is over twenty- Child over _ 
one years of age or who is under twenty-one years of age and 21 and 
has been married shall not be made unless the court is satisfied ™*"™""°" 
that the child has in fact been in the custody of, brought up, 
maintained and educated by the applicant as his own child 
during infancy or until marriage, as the case may be, under a 
Gejacto adoption 1958, Gi, s. 3, port. 


66.—(1) An order for the adoption of a child under twenty- Leia vale 
one years of age who was born in wedlock and who has not born in 
been married shall be made only with the written consent of eee 
every person who is a parent or guardian or who has lawful 


custody or control or who is liable to contribute to the support 
of the child. 


(2) An order for the adoption of a child under twenty-onelIdem, |. 
where child 

years of age who was born out of wedlock and who has not born out 
been married shall be made only with the written consent of °* “°"'°°* 
the mother given after the child was seven days old, and, 
where the child resides with and is maintained by the father, 
with the written consent of the father, but the mother or 
father may cancel such consent within twenty-one days after 
it was given by a document in writing to that effect. 


(3) An order for the adoption of a child who is committed Mode 


permanently to the care and custody of a children’s aid ward of, . 
society shall be made only with the written consent of the aid society 


society, in which case no other consent is required. 


(4) An order for the adoption of a child who is over twenty- Idem, 
one years of age or who is under twenty-one years of age Deer Wades 
and has been married shall be made only with the written on 
consent of the child, and, where the child is married, with the 


written consent of the spouse. 


(5) Where a consent required by this section has not been Where 
given, the court may dispense with the requirement if, having HOE given 
regard to all the circumstances of the case, the court is 
satisfied that it is in the best interests of the child that the 


requirement be dispensed with. 
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(6) Where a consent required by this section has been given, 
it may be withdrawn by the person giving it only if, having 
regard to all the circumstances of the case, the court is satisfied 
that it is in the best interests of the child that the consent be 
withdraw) 91955,.c..11,.s.3,4.par2; 


67. An affidavit of execution in the prescribed form shall 
be attached to every consent required under this Part and 
to every cancellation under subsection 2 of section 66. 1958, 
enlilinsy Se parr 


68.—(1) Subject to subsection 2, an adoption order in 
respect of a child who is under twenty-one years of age and 
who has not been married shall not be made unless the 
Director certifies in writing, 


(a) that the child has resided for six months or more 
with the applicant and that during that period the 
conduct of the applicant and the conditions under 
which the child has lived have been such as in his 
opinion justify the making of the order; or 


(6) that the applicant is to the knowledge of the Director 
a proper person to have the care and custody of 
the child and that for the reasons set out in the 
certificate it is in the best interests of the child that 
the period of residence be dispensed with. 


(2) In the case of a child referred to in subsection 1 who 
has been placed for adoption by a children’s aid society, the 
certificate referred to in clause a of that subsection is sufficient 
if it is signed by the local director. 1958, c. 11, s. 3, part. 


69. The court before making an adoption order shall be 
satisfied, 


(a) that every person who has given a consent under this 
Part understands the nature and effect of the 
adoption order; and 


(6) that the order will be in the best interests of the 
Child. 10Ssec. Lins: 3 par, 


70.—(1) Upon an adoption order being made and unless 
the adoption order provides for the adopted child to retain 
his surname, the adopted child shall assume the surname of 
the adopting parent. 
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(2) In an adoption order, the court may in its discretion Given name 
change the Christian or given name or names as the adopting 
parent desires, and thereafter the adopted child is entitled to 
and is to be known by the name or names so given. 1958, 
CPE Se Spare. 


71. If the adopted child was born out of wedlock, that fact Born outs 
shall not appear upon the adoption order. 1958, c. 11, s. 3, He 


part. appear 


72. The papers used upon an application for an adoption Papers to 
order shall be sealed up and filed in the office of the court ae 
by the proper officer of the court and shall not be open for 
inspection, except upon an order of the court or the written 
direction of the Director. 1958, c. 11, s. 3, part. 


73. Within ten days after the making of an adoption order, Trans- 
the proper officer of the court shall cause to be made a sufficient neacdee 
number of certified copies thereof under the seal of the proper 


certifying authority and shall transmit, 


(a) the original order to the adopting parent; 
(6) one certified copy to the Director; and 


(c) one certified copy to the Registrar General, or, 
where the adopted child was born outside Ontario, 
two certified copies to the Registrar General. 1958, 
erties. 3, pa7t: 


74.—(1) Upon an application for an adoption order, the rn 

court, with the written approval of the Director, may postpone 
the determination of the application and make an interim 
order giving the custody of the child sought to be adopted 
to the applicant for a period not exceeding one year by way 
of a probationary period upon such terms as regards provision 
for the maintenance and education and supervision of the 
welfare of the child and otherwise as the court thinks fit. 


(2) An interim custody order is not an adoption order. Idem 


(3) All consents required for an adoption order are necessary Consents 
for an interim custody order, subject to a like power in the 
court to dispense with any such consent requirement. 


(4) Where an applicant has obtained an interim custody Residence 
order and subsequently takes up residence outside Ontario, Ontario 
the court may nevertheless make the adoption order applied 
for if the Director makes the certificate mentioned in section 


68, 19587011 sets) pari: 
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75. An adoption order or an interim custody order may be 
made in respect of a child who has previously been the subject 
of an adoption order and the adopting parent under the 
adoption order last previously made shall, if living, be deemed 
to be the parent of the child for the purposes of this Part. 
1958 calls. 3). park 


76.—(1) For all purposes the adopted child, upon the 
adoption order being made, becomes the child of the adopting 
parent and the adopting parent becomes the parent of the 
adopted child as if the adopted child had been born in lawful 
wedlock to the adopting parent. 


(2) For all purposes the adopted child, upon the adoption 
order being made, ceases to be the child of the person who was 
his parent before the adoption order was made and that 
person ceases to be the parent of the adopted child. 


(3) The relationship to one another of all persons, whether 
the adopted child, the adopting parent, the kindred of the 
adopting parent, the parent before the making of the adoption 
order and the kindred of that parent or any other person, shall 
be determined in accordance with subsections 1 and 2. 


(4) Subsections 2 and 3 do not apply for the purposes of 
the laws relating to incest and the prohibited degrees of 
marriage to remove any person from a relationship in con- 
sanguinity which, but for this section, would have existed. 
POSS Clic S: 3, DATE: 


477. Every person heretofore adopted under the laws of 
Ontario and every person adopted under the laws of any other 
province or territory of Canada or under the laws of any other 
country shall for all purposes in Ontario be governed by this 
Partrl953l0 11s bo p0rh, 


78.—(1) Where duty is levied under The Succession Duty 
Act on the death of an adopted child, 


(a) on property passing on his death to or for the benefit 
of the adopting parent or the kindred of the adopting 
parent; or 


(b) on the adopting parent or the kindred of the adopting 
parent, 


the duty is payable at the same rate and to the same extent 
as if the adopted child had been born in lawful wedlock to 
the adopting parent. 
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(2) Where duty is levied under The Succession Duty Act on Idem 
the death of an adopting parent or the kindred of an adopting P-§.9- 1960, 
parent, 


(a) on property passing on the death of the parent to 
or for the benefit of the adopted child or any issue of 
the adopted child; or 


(6) on the adopted child or issue, 


the duty is payable at the same rate and to the same extent 
as if the adopted child had been born in lawful wedlock to the 
adopting parent. 1958, c. 11, s. 3, part. 


79.—(1) Every person, other than a children’s aid society, pce Sie 
acement 
who places a child with another person on the understanding 
that the other person will adopt the child shall, within thirty 
days after the day on which the child is so placed, register 
the placement with the Director in the prescribed form. 


(2) At the request of the Director, a children’s aid society Information 
shall, within fifteen days after the receipt of the request, 
obtain such information respecting a placement as he requires 
and shall forthwith transmit the information to the Director 
together with its opinion as to the suitability of the placement. 


(3) Every person who fails to comply with subsection 1 is Offence 
guilty of an offence and on summary conviction is liable to 
a fine of not more than $100. 1958, c. 11, s. 3, part. 


80. Every person who gives or receives or agrees to give OF Penalty 
to receive any payment or reward, either directly or in- for pay 
directly, in consideration of the adoption of a child under this connection 
Part, or who gives or receives or agrees to give or to receive adoptions 
any payment or reward, either directly or indirectly, to procure 
a child for the purpose of adoption is guilty of an offence and 
on summary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than three 
years, or to both. 1958, c.. 11, s. 3, part. 


PARTY 
REGULATIONS 


S81. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing additional duties of the Director; 
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(0) 


(c) 


(d) 


(é) 


(f) 


SSS 


(g 


(1) 


>a 


(i 
(7) 
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prescribing the records that shall be kept by chil- 
dren’s aid societies and the returns that shall be made 
to the Minister under this Act; 


prescribing provisions to be included in the by-laws 
of children’s aid societies; 


prescribing the amounts of annual grants to chil- 
dren’s aid societies, the manner of computing and 
paying the grants, and the conditions upon which 
the grants may be paid; 


prescribing the formula to be used in establishing 
the rate; 


governing the construction, alteration, remodelling, 
extension and equipment of receiving homes; 


prescribing rules under which applications under 
this Act or any Part thereof are to be made, and 
dealing generally with all matters of procedure under 
this Act or any Part thereof; 


for fixing fees, costs, charges and expenses payable 
on proceedings under this Act or any Part thereof 
and for dispensing with the payment of such fees, 
costs, charges and expenses where owing to lack 
of means or any other reason the judge considers 
such action advisable; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act oriany, Partithereol.: 1954,.c..8;s. So: 19562¢.78; 
S.13: 


Sec. 1 (d) CHILDREN’S BOARDING HOMES Chap. 54 a3! 


CHAPTER 54 
The Children’s Boarding Homes Act 


1. In'this Act, Interpre- 
tation 
(a) ‘child’? means a boy or girl actually or apparently 
under sixteen years of age; 


(b) “children’s boarding home’’ means a premises in 
which five or more children who are not related to 
one another through a parent, step-parent or grand- 
parent are lodged, boarded or cared for, but does not 
include, 


(i) a foster home or institution supervised or 
operated by a children’s aid society under 
The Child Welfare Act, Poe 
(ii) a private home in which there are foster 
children who are beneficiaries under JTheR.8.O. 1960, 
Mothers’ and Dependent Children’s Allowances ~’ oe 
Act, 


(iii) a house that is registered under The Maternity ¥ R.S.0. 1960, 
Boarding Houses Act, 


(iv) a hospital or institution that is in receipt of 
any provincial aid, 


(v) a house that is licensed under The Private B.8.0. 1960, 
Hospitals Act, 


(vi) a day nursery established and operated under 
The Day Nurseries Act, Peto 


(vii) a charitable institution within the meaning of 
The Charitable Institutions Act; ae 


(c) ‘‘Department’’ means the Department of Public 
Welfare; 


(d) ‘‘Minister’’ means the Minister of Public Welfare; 
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(e) “provincial inspector’? means a member of the staff 
of the Department who is designated as a provincial 
inspector by the Minister; 


(f) ‘Registrar’? means the member of the staff of the 
Department who is designated as the Registrar of 
Children’s Boarding Homes by the Minister; 


(zg) ‘“‘regulations’’ means the regulations made under this 
Athol WOOT esl S eas 


2. The Minister shall administer and enforce this Act and 
the regulations. 1957, c. 11, s. 2. 


3. The Minister shall designate an officer of the Depart- 
ment as Registrar for the purposes of this Act and the regula- 
tions?k POS 7Tacwliees: 


4. The Minister may designate one or more officers of the 
Department as provincial inspectors for the purposes of this 
Act and the regulations. 1957, c. 11, s. 4. 


5.—(1) No premises shall be used by any person as a 
children’s boarding home unless the home is registered under 
this Act. 


(2) Where premises are used as a children’s boarding home 
in contravention of subsection 1, the occupier and all persons 
concerned in the management of the home are severally guilty 
of an offence and on summary conviction are liable to a fine 
of not more than $25 for every day during which such use is 
Continued. 4 US /..-c. il. "s oO. 


6.—(1) Upon application in the prescribed form and upon 
payment of the prescribed fee by the applicant, the Registrar 
shall record in a register kept by him for the purpose the 
name and address of the applicant, the name, if any, and 
address of the children’s boarding home, the date of regis- 
tration and such other particulars as the regulations prescribe. 


(2) Subject to section 8, every registration remains in force 
for twelve months and, upon application therefor in the 
prescribed form and upon payment of the prescribed fee by the 
applicant, is renewable for a period of twelve months. 


(3) Every person who knowingly makes any false statement 
in an application for registration or for renewal of registration 
is guilty of an offence and on summary conviction is liable to a 
fine of not more than $200. 1957, c. 11, s. 6. 
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7.—(1) Before making a registration, the Registrar shall Maximum 
determine the maximum number of children that may be children 
lodged, boarded or cared for at any one time in the premises to 


which the registration is to apply. 


(2) Where a children’s boarding home is used at any time, Offence 
except in the case of emergency, to lodge, board or care for a 
greater number of children than the maximum determined by 
the Registrar under subsection 1, the occupier of the premises 
and all persons concerned in the management of the home are 
severally guilty of an offence and on summary conviction are 
liable to a fine of not more than $25 for every day during 
which such use is continued. 1957, c. 11, s. 7. 


8.—(1) The registration of a children’s boarding home may Cancellation 
at any time be cancelled by the Registrar, reciatins HOt 


(a) if the occupier of the premises or any person con- 
cerned in the management of the home has been 
convicted of an offence against this Act or of any 
offence punishable by imprisonment; or 


(6) if, in the opinion of the Registrar, the premises are 
unsanitary or without proper fire protection or the 
home is operated in a manner contrary to the regu- 
lations or in such a manner that the cancellation of 
the registration is required in the public interest. 

(2) Before a registration is cancelled, the Registrar shall Notice 
give notice to the occupier of the premises of the ground or 
grounds on which it is proposed to cancel the registration and 

shall afford him an opportunity of showing cause why the 
registration should not be cancelled. 1957, c. 11, s. 8. 


9.—(1) Every occupier of premises registered under this Register of 
Act shall keep or cause to be kept a register of children in©’°"™" 
the home containing, 


(a) the name, age, sex and former place of abode of each 
child in the home; 


(6) the name and address of the parents or other persons 
having charge of each child before he entered the 
home; 


(c) the date upon which each child entered the home; 


(2) the date upon which each child left the home and the 
name and address of the person in whose charge he 
was when he left the home; and 
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(e) such other particulars as the regulations prescribe. 


(2) The particulars required by subsection 1 shall be 
entered in the register as soon as practicable after the entry 
or the leaving, as the case may be, of the child to which the 
entry relates. 


(3) Every person who fails to comply with this section or 
who knowingly makes an untrue entry in such a register 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $200. 1957, c. 11, s. 9. 


10. Every person who causes a child to be lodged, boarded 
or cared for in a children’s boarding home that is not registered 
under this Act and every parent, guardian or other person 
who is under a legal duty to provide for a child and who 
permits the child to be lodged, boarded or cared for in such a 
home is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200. 1959, c. 15, s. 1, part. 


11. A child who is lodged, boarded or cared for in a 
children’s boarding home that is not registered under this Act 
shall be deemed to be an apparently neglected child within 
the meaning of and for the purposes of Part II of The Child 
Welfare Act. 1959, c. 15, s. 1, part. 


12.—(1) Every children’s boarding home and its registers 
and records shall at all times be open to inspection by a 
provincial inspector. 


(2) Where a provincial inspector believes or suspects that 
any premises is being used as a children’s boarding home 
without being registered under this Act, he may at any time 
and from time to time enter and inspect the premises and every 
part thereof, and every person who prevents or obstructs or 
attempts to prevent or obstruct any such entry or inspection 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $200. 1957, c. 11, s. 10, amended. 


13. The expenses of the administration of this Act and 
the regulations are payable out of the moneys appropriated 
therefor by the Legislature. 1957,c. 11,s. 11; 1959, c. 15, s. 2. 


Sec. 14 (2) CHILDREN’S BOARDING HOMES Chap. 54 
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14. The Lieutenant Governor in Council may make regu- Regulations 


lations, 


(a) 


(0) 


(¢) 


(d) 


(f) 


(g) 


(h) 
(z) 


prescribing additional powers and duties of the 
Registrar; 


prescribing additional powers and duties of provincial 
inspectors; 


prescribing additional particulars to be recorded in 
the register mentioned in section 6; 


prescribing additional particulars to be recorded in 
the register mentioned in section 9; 


prescribing the returns that shall be made to the 
Minister by the occupiers of premises registered 
under this Act; 


prescribing rules governing and regulating the opera- 
tion of homes under this Act; 


prescribing the fee payable by applicants for registra- 
tion or renewal of registration under this Act; 


prescribing forms and providing for their use; 
respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
Act. 1957, c. 11, s. 12, amended. 
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CHAPTER 55 
The Children’s Maintenance Act 


i. Every parent shall maintain and educate his child or Liability of 
children under the age of sixteen years, regard being had to Bae 
his station in life and means and to the ability of the child 
or children to maintain himself or themselves. R.S.O. 1950, 
Crooe sels 


2. Every parent who fails without lawful excuse to comply Offence 
with section 1 is guilty of an offence and on summary con- 
viction is liable to imprisonment for a term of not more than 
three months. R.S.O. 1950, c. 52, s. 2. 


3. Nothing in this Act shall be construed as compelling Remedial 
any special remedial treatment for a child contrary to the platen 
objection of the parent, guardian or person acting zm loco 
PUTENH Sa Rid. SA950 Ne. 52,'5) 3; 
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CHAPTER 56 
The Children’s Mental Hospitals Act 


1. In this Act, Interpre- 
tation 
(a) “‘board’’ means a board of governors appointed 
under this Act; 


(b) ‘‘children’”’ means persons sixteen years of age or 
under; 


(c) “hospital under this Act’’ means a hospital for the 
care and treatment of children suffering from 
emotional or psychiatric disorders that has been 
established or designated as a hospital under this 
Act: 


(d) ‘Minister’? means the Minister of Health; 


(e) ‘“‘patient’”? means a person received and lodged in a 
hospital under this Act for the purpose of treatment; 


(f) “regulations” means the regulations made under 
this Act; and 


(g) ‘‘treatment’’ means the maintenance, observation, 
nursing, medical and other care of a patient. 1960, 
CPOs lh: 


2.—(1) The Lieutenant Governor in Council may establish N Sel peas 
one or more hospitals under this Act. 

(2) The Lieutenant Governor in Council may designate any Existing 
hospital in operation on the 30th day of April, 1960, as a hospitals 
hospital under this Act. 


(3) The Lieutenant Governor in Council may designate Name 
the name by which any hospital under this Act is to be 
known. 1960,-c:.9,7s,2. 


83. The Minister shall administer this Act and, except Adminis- 
where a board has been appointed under section 4, he shall, oe 
through the Deputy Minister of Health and the superintendent 
of the hospital, administer every hospital under this Act. 
1960. 07.5.5. 
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4.—(1) The Lieutenant Governor in Council may appoint 
a board of governors composed of not fewer than eight 
members, including members ex officio, to establish, maintain 
and operate or to maintain and operate, as the case may be, 


any hospital under this Act. 
(2) Every board is a body corporate. 


(3) Vacancies in a board may be filled from time to time 
by the Lieutenant Governor in Council. 


(4) A board may employ a director and such other officers 
and staff as are from time to time required for its purposes, 
and may pay the director, other officers and staff such re- 
muneration as it deems proper out of its funds. 


(5) Subject to the approval of the Lieutenant Governor in 
Council, a board may make such by-laws, rules and regula- 
tions as it deems expedient for the administration of its 
affairs. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, a board may make agreements with universities, 
medical associations, hospitals and persons for the purpose 
of carrying out its objects. 


(7) The funds of a board consist of moneys received by it 
from any source and the board may disburse, expend or other- 
wise deal with any of its funds in such manner not contrary 
to law as it deems proper. 


(8) The accounts of a board shall be audited annually by 
the Provincial Auditor or by such other auditor as the 
Lieutenant Governor in Council designates, in which event 
the costs of the audit shall be paid out of the funds of the 
board. 


(9) A board shall after the close of each fiscal year make a 
report upon its affairs during the preceding year to the 
Minister and every such report shall contain a financial 
statement, certified by the auditor, showing all moneys re- 
ceived and disbursed by the board during the preceding year. 
1960, c. 9, s. 4. 


5. Subject to the direction of the Minister or, where there 
is a board, the board, the superintendent of a hospital under 
this Act shall be in charge of and have control over it and he 
shall superintend the conduct and management of its affairs 
and shall control its other officers and staff and the patients 
therein. 1960, c. 9, s. 5. 
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G. The Lieutenant Governor in Council may designate any Designation 
hospital under this Act that has a board as a hospital within Penal 
the meaning of The Public Hospitals Act for the purpose of B-§,0. 1960, 
entitling it to receive grants under that Act and its regulations 
in the same amount and manner as other public hospitals 


uncer that Act: "Lo00+e. 07 s:.6; 


4. The Lieutenant Governor in Council may designate Application 
any provision of The Public Hospitals Act or of the regulations Niet 1960, 
thereunder or any provision of Part II or III of The Mental Parts if and 
Hospitals Act or of the regulations thereunder as being applic- 2 R. 8, 6. 1960, 
able to any hospital under this Act. 1960, c. 9, s. 7. 

8. The real and personal property, business and income of T@*4t0" 
a hospital operated by a board under this Act is not subject 
to taxation for municipal or provincial purposes. 1960, c. 9, 

s. 8, amended. 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions with respect to hospitals under this Act for, 


(a) their creation, establishment, construction, altera- 
tion, equipment, safety, maintenance and repair; 


(6) their inspection, control, government, management, 
conduct, operation and use; 


(c) their superintendents, other officers and staffs and 
the powers and duties thereof; 


(d) their classifications, grades and standards, and the 
classification of patients, and the length of stay of 
and rates and charges for patients; 


(e) the admission, treatment, care, conduct, control, 
custody and discharge of patients or any class of 
patients; 


(f) any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 1960, 
c. 9. s.-9, 
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Sec. 3 (a) CHIROPODY Chapa. 543 


CHARTER To? 
The Chiropody Act 


Lo insthiscice, Interpre- 


tation 


(a) ‘Board’? means the Board of Regents appointed 
under this Act; 


(b) ‘“‘chiropodist’’ means a person, other than a duly 
qualified medical practitioner, who practises or 
advertises or holds himself out in any way as practis- 
ing the treatment of any ailment, disease, defect or 
disability of the human foot; 


(c) “‘regulations’’ means the regulations made under this 
ACTA) TOO L950 Ce oases I 


2.—(1) The Board of Regents is continued and shall be Board of 
composed of five persons appointed by the Lieutenant “~~ 
Governor in Council. 


(2) Every member of the Board shall hold office for a Term of 
period of two years, but is eligible for re-appointment on the°” ~~ 
expiration of his term of office. 


(3) Every vacancy on the Board caused by the death, Vacancies 
resignation or incapacity of a member shall be filled by the 
appointment of a person to hold office for the remainder of 
the term of such member. 


(4) The Lieutenant Governor in Council shall designate Chairman, 
from time to time one of the members to be chairman, one mee Gna” 
to be vice-chairman and one to be secretary-treasurer of the $ecretary- 


treasurer 
Boarday Res. 0 41905050554 isee2, 


8. The Board, with the approval of the Lieutenant Regulations 
Governor in Council, may make regulations, 


(a) for the admission of chiropodists to practise in 
Ontario and for the registration of all persons so 
admitted and for the issuing of certificates of 
registration; 
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(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


2) 


(2) 


(7) 


(R) 
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prescribing the training and qualifications of persons 
so to be admitted and the proofs to be furnished as to 
education and good character; 


providing for approval of schools, colleges or uni- 
versities, and prescribing educational standards, 
methods and hours of training and instruction 
facilities, and other requirements for approved 
schools, colleges or universities; 


providing for the appointment of examiners and the 
examination and re-examination of applicants for 
registration as chiropodists, prescribing the subjects 
for examination, the minimum standards to be 
obtained on examination or re-examination, and the 
fees to be paid on examination and re-examination; 


for maintaining a register of persons so admitted 
to practise, and providing for the annual renewal 
of registration and prescribing the fees to be paid 
therefor; 


providing for the holding of meetings of the Board, 
the business to be transacted thereat, the quorum 
and the powers and duties of the Board and of the 
chairman, vice-chairman and secretary-treasurer of 
the Board; 


providing for the payment of a per diem allowance 
and an allowance for travelling and living expenses 
to members of the Board while engaged on business 
of the Board, and payment of compensation to the 
secretary-treasurer of the Board in lieu of a per diem 
allowance; 


providing for the employment of such persons or 
services as may be required and for the payment of 
salaries, fees and expenses and generally for payment 
out of funds at the disposal of the Board; 


prescribing the books and records to be kept by 
the Board; 


providing for the auditing of the books and accounts 
of the Board; 


prescribing the discipline and control of registered 
chiropodists and regulating the manner of carrying 
on their business; 


Sec. 5 


(2) 


(m) 


(1) 


(0) 
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designating and regulating the manner in which a 
registered chiropodist may describe his qualification 
or occupation and prohibiting the use of any title, 
affix or prefix that in the opinion of the Board is 
calculated to mislead the public as to the qualifica- 
tion of any such person and for allowing the use of 
any affix or prefix not forbidden by section 53 of 
The Medical Act that in the opinion of the Board 
will correctly describe the qualification or occupation 
of such person; 


providing for the investigation of any complaint 
that a registered chiropodist has been guilty of 
misconduct or displayed such ignorance or incom- 
petence as to render it desirable in the public interest 
that his registration should be cancelled or suspended; 


providing for the cancellation or suspension of the 
registration of any person found by the Board to be 
guilty of misconduct or of any contravention of this 
Act or the regulations, or to have been ignorant or 
incompetent; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of 
tots etic SOU O50: cuodors 33 


4. Nothing in this Act or the regulations authorizes a 
chiropodist, 


(a) 


(0) 


(¢) 


to administer a drug internally or to prescribe a 
drug for use internally; 


to administer an anaesthetic other than a substance 
applied externally to the skin; or 


to practise medicine, surgery or midwifery, 


but nothing in this Act or the regulations prevents the treat- 
ment by a registered chiropodist of morbid conditions of 
the nails and skin and the resulting minor morbid conditions 
of the subcutaneous tissues of the human foot. R.S.O. 1950, 
c. 54, s. 4. 
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R.S.O. 1960, 
c. 234 


Act does not 
authorize 
general 
practice of 
medicine 


5. Every person who, not being registered as a chiropodist Penalty for 


unauthorized 


under this Act or who having been so registered and whose practice 
registration has been cancelled or is under suspension, practises 
or holds himself out as practising as a chiropodist within the 
meaning of this Act, or who advertises or uses or affixes any 
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prefix to his name signifying that he is qualified to practise 
as a chiropodist within the meaning of this Act is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $100 and upon conviction for a subsequent offence 
within a period of two years after such first conviction shall 
be imprisoned for a term of not more than three months. 
Re S.0.al 95020304 ssa: 


rometretion  8——(1) In all cases where proof of registration under this 
Act is required to be made, the production of a printed or 
other copy of the register, certified under the hand of the 
secretary-treasurer of the Board, is sufficient evidence of all 
persons who are registered chiropodists in lieu of the pro- 
duction of the original register, and any certificate upon the 
printed or other copy of the register purporting to be signed 
by a person in his capacity of secretary-treasurer of the Board 
under this Act is prima facie proof that the person is the 
secretary-treasurer. 


Hey Loenee (2) The absence of the name of a person from the copy is 
registration prima facie proof that the person is not registered under this 


Act. 


Omission of | (3) In the case of a person whose name does not appear 

name from , : 

copy in the copy, a certified copy under the hand of the secretary- 
treasurer of the entry of the name of the person on the register 
is prima facie proof that the person is registered under this Act. 


R.S.0, 1950 C5545: 6; 


Where Act 7. Nothing in this Act applies to or affects, 
oes not 


apply 
(a) the practice of any profession or calling under any 


general or special Act of the Legislature; 


(6) any nurse acting in the absence of, or under the 
prescription or direction of, a duly qualified medical 
practitioner; 


(c) the furnishing of first aid or temporary assistance in 
cases of emergency; 


(d) persons treating human ailments by prayer or 
spiritual means as an enjoyment or exercise of 
religious freedom. R.S.O. 1950, c. 54, s. 7. 


Compliance §&. Nothing in this Act or the regulations shall be taken or 
with other 


statutes not deemed to relieve any person from compliance with The 
R.8.0.1960, Public Health Act, The Vaccination Act, The Vital Statistics 
SG9°72 412, Act or any legal duty to provide for the treatment of a person 

by a duly qualified medical practitioner. R.S.O. 1950, c. 54, 


S05). 


Sec. 3 COLLECTION AGENCIES Chap. 58 547 


CHAPTER 58 
The Collection Agencies Act 


Lo iacthis Act. Interpre- 
tation 

(a) “collection agency’? means a person, other than a 
collector, who carries on the business of collecting 
debts for other persons or of receiving money 
periodically from persons for distribution to creditors 
of such persons in consideration of the payment of a 
commission or other remuneration, and includes a 
person who takes an assignment of debts in con- 
sideration of such payment; 


(6) ‘collector’? means a person employed, appointed or 
authorized by a collection agency to solicit business 
or collect debts for the agency; 


(c) ‘“‘licence’’ means a licence issued under this Act; 


(d) “prescribed”” means prescribed by this Act or the 
regulations; 


(e) “‘registrar’’ means the person designated by the 
Superintendent to act as registrar for the purposes of 
this Act and the regulations; 


(f) “regulations’’ means the regulations made under this 


Act; 


(g) ‘Superintendent’? means the Superintendent of 
Insurances ok 25.021950".c. 50.5: 1 61953 c..162ce ft. 


2. The Superintendent shall administer this Act and the Adminis- 
: : 5 tration 
regulations and may designate a person to act as registrar. 


Th5,0 5 195036500,.c52- 


3. No person shall, OT 


and collector 
, ; to be 
(a) carry on the business of a collection agency; licensed 


(6) operate a branch office of a collection agency; or 
(c) carry on business as a collector, 


except under a licence therefor. R.S.O. 1950, c. 56, s. 3. 
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Application §4,.—(1) Every application for a licence as a collection 
as collection agency shall be made to the registrar upon the form provided 


ee by the registrar and shall be accompanied by, 
(a) the prescribed fee; 


(6) copies of forms of agreement to be entered into with 
the collection agency by persons for whom the 
collection agency acts; 


(c) copies of forms and letters that the collection agency 
uses or proposes to use in making demands for the 
collection of money; and 


(d) a bond in such amount and form, subject to section 
12, as the regulations prescribe. 


pee (2) The bond shall be, 
(a) the bond of a guarantee company approved under 
De eos The Guarantee Companies Securities Act; 


(6) a personal bond accompanied by collateral security; 
or 


(c) the bond of a guarantor, other than a guarantee 
company, accompanied by collateral security. 


Collateral (3) The collateral security shall be negotiable securities 
security A : . 
of the classes prescribed by the regulations not less in value 
than the sum secured by the bond, and shall be deposited 
with the Treasurer of Ontario. R.S.O. 1950, c. 56, s. 4. 


Application 5. Every application for a licence as a collector shall be 

for licence 2 5 : 

as collector made to the registrar upon the form provided by the registrar, 
and shall be accompanied by the prescribed fee and such other 


information as the registrar requires. R.S.O. 1950, c. 56, s. 5. 


Licences 6.—(1) The Superintendent, upon the recommendation of 
the registrar, may issue a licence to any person, 


(a) to carry on business as a collection agency; 


(6) carrying on business as a collection agency, to 
operate a branch office thereof; or 


(c) to carry on business as a collector, 


and every licence and renewal of licence expires on the 31st 
day of March in each year. 
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(2) Any licence issued under this Act may be renewed HN aye 
from year to year if application for renewal is made in the 
prescribed form not later than the 21st day of March before 
the expiration of the licence or the latest renewal thereof, 
and every such application shall contain a statement of any 
change in the facts set out in the application for a licence or 
any prior application for renewal, and shall be accompanied 
by the prescribed fee. 


(3) The Superintendent may refuse to issue or renew any Licence may 
, ; a 
licence and may suspend or cancel any licence. Lt itp 


(4) The Treasurer of Ontario, upon the recommendation of Refunds 
the registar, may refund to an applicant for a licence *or 
renewal any fee or part thereof paid by the applicant. 


(5) The registrar may reduce the amount of any fee payable Reductions 
for a licence or renewal where any substantial part of the 
licence period or renewal period has elapsed. R.S.O. 1950, 
ga 3071S 0) 


7.—(1) Every collection agency shall within ten days Changes in 
notify the registrar in writing of, ale 


(a) any change in its address for service; 
(6) any change in its officials or members; and 


(c) the commencement and termination of employment 
of every collector. 


(2) Every collector shall within ten days of the erence oe Le 
notify the registrar in writing of, 


(a) any change in his address for service; and 


(6) the commencement and termination of his employ- 
ment by a collection agency. R.S.O. 1950, c. 56, s. 7. 


8. In the event that a collection agency alters or changes Changes in 
any form of agreement or other form or letter, it shall file the 7724°"™ 
form or letter showing the alteration or change made therein 
with the registrar at least fourteen days before the form or 


letter is used. R.S.O. 1950, c. 56, s. 8. 


9. Every collection agency shall file with the registrar, Financial 
with every application for a renewal of a licence, a certificate {ope nied 
satisfactory to the Superintendent as to its financial condition, 


signed by the proprietor or an official or member of the 
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Disposition 
of fees 


Where Act 
not to apply 


R.S.O. 1960, 


C. 1952, 
. 1960, 


8.0 
Gs Waly LOY 
CI1952; 


R.S.O. 1960, 


1953-54, 
c. 48 (Can.) 


R.S.O. 1960, 
@.. 222 


Forfeiture 
of bond 
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collection agency and by an independent accountant satis- 
factory to the Superintendent and, in addition thereto, the 
Superintendent may at any time require a financial statement 
in any form to be furnished by the collection agency. R.S.O. 
LOSO VES SONSES: 


10. The registrar shall cause all moneys, cheques and 
money orders in respect of fees to be deposited daily with the 
Treasurer of Ontario for payment into the Consolidated 
Revenue Fund. R.S.O. 1950, c. 56, s. 10, amended. 


11. This Act does not apply, 


(a) to a barrister or solicitor in the regular practice of 
his profession or to his employees; 


(6) to an insurer, agent or broker licensed under The 
Insurance Act to the extent of the business authorized 
by such licence or to his employees; 


(c) to an assignee, custodian, liquidator, receiver, trustee 
or other person licensed or acting under the Bank- 
ruptcy Act (Canada), The Corporations Act, The 
Judicature Act or the Winding-up Act (Canada) or 
a person acting under the order of any court; 


(d) to a broker or salesman registered under The Real 
Estate and Business Brokers Act, or an official or 
other employee of such a broker to the extent of the 
business authorized by the registration; 


(e) toa bank to which the Bank Act (Canada) applies, 
the Province of Ontario Savings Office, a loan cor- 
poration or trust company registered under The Loan 
and Trust Corporations Act, or an employee thereof 
in the regular course of his employment; or 


(f) to an isolated collection made by a person whose 
usual business is not collecting debts for other 
DersonsoeR SiO MO50ReIDORs it 1053."c, dome: 


42.—(1) Any bond mentioned in section 4 is forfeited 
and the amount thereof becomes due and owing by the 
person bound thereby as a debt due the Crown in right of 
Ontario, 


(a) where the collection agency in respect of which the 
bond is given or any collector or official of the collec- 
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tion agency has, in connection with its collection 
business, been, 


(i) convicted of any criminal offence, 


(ii) convicted of an offence against any provision 
of this Act or the regulations, or 


(iii) a party to civil proceedings in the courts asa 
result of which judgment has been given 
against such collection agency, collector or 
other official for moneys collected for any 
other person; or 


(5) where proceedings by or in respect of the collection 
agency, including any member of a partnership, in 
respect of which the bond is given, have been taken 
under the Bankruptcy Act (Canada) or by way of B-8,0. 1952, 
winding-up, and a receiving order under the Bank- 
ruptcy Act (Canada) or a winding-up order has been 


made, 


and such conviction, judgment or order has become final by 
reason of lapse of time or of having been confirmed by the 
highest court to which an appeal may be taken. 


(2) A bond may be cancelled by any person bound there- Cancellation 
under by giving to the Superintendent at least two months ee 
notice in writing of intention to cancel, and it shall be deemed 
to be cancelled on the date stated in the notice, which date 
shall be not less than two months after the receipt of the 
notice by the Superintendent. 


(3) For the purposes of every act and omission occurring Derm 
during the period in which a collection agency is licensed or 
the period prior to cancellation of the bond under subsection 2, 
every bond shall continue in force and the collateral Geant 
if any, shall remain on deposit for a period of two years after 
the expiration or cancellation of any licence, or the cancellation 
of the bond, whichever occurs first. R.S.O. 1950, c. 56, s. 12. 


nd 


13. Where Her Majesty becomes a creditor of a person Proceedings 
to enforce 
in respect of a debt to the Crown arising from section 12, the forfeiture 
Superintendent may take such proceedings as he sees fit 
under the Bankruptcy Act (Canada), The Judicature Be eer bate 
The Corporations Act or the Winding- up Act (Canada) for ther, 8.0. 1960, 
appointment of an interim receiver, custodian, trustee, “ 
receiver or liquidator, as the case may be. R.S.O. 1950, c. 56, 


Garo: 
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Seer 44. Where a bond secured by the deposit of collateral 
security security with the Treasurer of Ontario is forfeited under 


section 12, the Lieutenant Governor in Council may direct 
the Treasurer to sell the collateral security at the current 
market price. R.S.O. 1950, c. 56, s. 14. 


pee nmeny 15. The Lieutenant Governor in Council may direct the 


payment of Treasurer of Ontario, 
moneys to 
creditors 


(a) to assign a bond forfeited under section 12 and 
transfer the collateral security, if any; 


(6) to pay over any moneys recovered under the bond; 
or 


(c) to pay over any moneys realized from the sale of the 
collateral security under section 14, 


to any person, or to the Accountant of the Supreme Court 
in trust for such persons and companies as become judgment 
creditors of the collection agency bonded, or to any trustee, 
custodian, interim receiver, receiver or liquidator of such 
collection agency, as the case may be. R.S.O. 1950, c. 56, s. 15. 


Where no i6. Where a bond has been forfeited under section 12 by 

claim against eae 4 

proceeds reason of a conviction or judgment under clause a of subsec- 

eveen tion 1 thereof and the Superintendent has not within two years 
of such conviction or judgment having become final, or of the 
collection agency in respect of which the bond was furnished 
ceasing to carry on business as such, whichever occurs first, 
received notice in writing of any claim against the proceeds 
of the bond or of such part thereof as remains in the possession 
of the Treasurer of Ontario, the Lieutenant Governor in 
Council may direct the Treasurer to pay such proceeds or part 
thereof to the collection agency, or to any person who upon 
forfeiture of the bond made any payments thereunder, after 
first deducting the amount of any expenses that have been 
incurred in connection with any investigation or otherwise 
relating to such collection agency. R.S.O. 1950, c. 56, s. 16. 


Agency to 17.—(1) Every collection agency shall without any notice 

account ee i - 

within or demand, within thirty days after the receipt of any moneys 

Bh oe as collected, account for all moneys so received and pay them, 
less the proper fees of such collection agency, to the person 
entitled thereto, but when the moneys collected are less than 
$5, payment to the person entitled thereto shall be made 


within ninety days. 
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(2) Every collection agency shall upon demand made by Agency to 
a person entitled to an accounting, or by the Superintendent, ““°"" 
account for all moneys received on behalf of such person and 
pay the moneys, less the proper fees of such collection agency, 
to such person. 


(3) Where a collection agency is unable to locate the Where 
person entitled to moneys collected by it within six months éntitlea to 
after they have been collected, it shall cause the moneys to be Gannot be 
paid to the Treasurer of Ontario who may pay the moneys !°°2te¢ 
to the person entitled thereto upon satisfactory proof being 
furnished by the person that he is the person entitled to 
receive them. R.S.O. 1950, c. 56, s. 17. 


18. Every collection agency shall deposit all moneys col- ees 
lected, less the proper earned commission of the collection Dene ie 5 
agency, in a separate trust account in a chartered bank, the 
Province of Ontario Savings Office or a trust company author- 


ized by law to accept deposits. R.S.O. 1950, c. 56, s. 18. 


19. Every collection agency shall keep proper records and Books of 
books of account showing moneys received and moneys paid 
out and such books shall include a receipt book, cash book, 


clients’ ledger and journal. R.S.O. 1950, c. 56, s. 19. 


20. No collection agency or collector shall, eepicred 


(a) collect or attempt to collect for a person for whom 
it acts any moneys in addition to the amount 
owing by the debtor; 


(5) make any charge against a person for whom it acts 
in addition to those contained in the form of agree- 
ment or in the information pertaining to fees filed 
with the Superintendent; 


(c) send any telegram or make any telephone call for 
which the charges are payable by the addressee 
or the person to whom the call is made, to a debtor 
for the purpose of demanding payment of a debt; 


(d) enter into any agreement with a person for whom the 
collection agency acts unless a copy of the form of 
the agreement is filed with the registrar; or 


(e) use any form or form of letter to collect or attempt 
to collect money from a debtor unless a copy of the 
form or form of letter is filed with the registrar. 
R.S:0: 1950) €.56;s2 20° 19836: 216"s0 3, 
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21. Every collector shall immediately notify his employer 
when any moneys are collected by him in the course of his 


employment. R.S.O. 1950, c. 56, s. 21. 


22. Every collection agency shall keep its licence and the 
last renewal thereof displayed in a conspicuous place in its 
office and shall keep every licence for a branch office together 
with the last renewal thereof displayed in a conspicuous 
place in the branch office. R.S.O. 1950, c. 56, s. 22. 


23. The registrar, or such other person as is directed 
in writing by the Superintendent, has authority at any time 
between 9 o’clock in the forenoon and 5 o’clock in the after- 
noon to enter the premises of a collection agency and examine 
its books'and records: »R.S.O. 1950; 'c. 56; ‘s/ 23. 


24. A notice of every direction, decision, order or ruling of 
the Superintendent granting or refusing to grant a licence, or 
refusing to renew a licence, or suspending or cancelling a licence 
shall be served upon the collection agency or collector whose 
licence is thereby affected at the address appearing in the 
application or upon the records of the registrar. R.S.O. 1950, 
C56) S24. 


25.—(1) An applicant, collection agency or collector whose 
licence is affected by a direction, decision, order or ruling 
referred to in section 24 may, by notice in writing served upon 
the registrar within thirty days after the mailing of the notice, 
request a hearing and review by the Superintendent of the 
direction, decision, order or ruling. 


(2) Where a hearing and review are requested under sub- 
section 1, the registrar shall send a notice in writing of the time 
and place thereof to the person requesting the hearing and 
review stating the date and place thereof. 


(3) Upon a review, the Superintendent may hear such 
evidence as is submitted to him by the person requesting 
the review or by any other person that in the opinion of the 
Superintendent is relevant to the review, but he is bound by 
the technical rules of evidence, and the oral evidence submitted 
shall be taken down in writing and, together with such docu- 
mentary evidence and things as are received in evidence, 
forms the record. 


(4) Upon a review, the Superintendent may by order 
confirm or revoke the direction, decision, order or ruling 
under review or may make such alteration therein or addition 
thereto as he deems proper. 
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(5) Notice of the order made upon a review shall be sent Notice of 
forthwith to the person requesting the review. R.S.O. 1950,°°" 
Cs156, ‘suds 


26.—(1) Where the Superintendent has reviewed a direc- Appeal to 
tion, decision, order or ruling under section 25, the person who Gouree 
requested the review may appeal to a justice af appeal of the 


Supreme Court. 


(2) Every appeal shall be by notice of motion served upon eaEED ae 

the registrar within thirty days after the mailing of the notice 
under subsection 5 of section 25 and the practice and procedure 
upon and in relation to the appeal are the same as upon an 
appeal from a judgment of a judge of the Supreme Court in 
an action, but the Rules Committee may vary or amend 
such practice and procedure or may prescribe the practice 
and procedure that are applicable to appeals taken under 
this section. 


(3) The registrar shall certify to the Registrar of the Certificate 
Supreme Court, of registrar 


(a) the direction, decision, order or ruling that has been 
reviewed by the Superintendent; 


(b) the order of the Superintendent upon the review, 
together with any statement of reasons therefor; 


(c) the record of the review; and 


(d) all written submissions to the Superintendent and 
other material that in the opinion of the registrar 
are relevant to the appeal. 


(4) The Attorney General may designate counsel to assist Counsel 
the court upon the hearing of an appeal taken under this 
Section. in.5.)) L950 ¢.50, S720, 


27. Where an appeal is taken under section 26, the court Order of 
may by its order direct the Superintendent to make such 
direction, decision, order or ruling or to do such other act as 
the Superintendent is authorized and empowered to do under 
this Act or the regulations and as the court deems proper 
having regard to the material and submissions before it and 
to the provisions of this Act and the regulations, and the 
Superintendent shall make such direction, decision, order or 
ruling or do such act accordingly. R.S.O. 1950, c. 56, s. 27. 
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28. An order of the court is final and there is no appeal 
therefrom, but, notwithstanding such order, the Superinten- 
dent has power to make any further direction, decision, order 
or ruling upon new material or where there is a material change 
in the circumstances, and every such direction, decision, order 
or ruling is subject to sections 24 to 27. R.S.O. 1950, c. 56, 
s. 28. 


29. Every person who knowingly employs a collection 
agency not having a licence as required by this Act, or causes 
or procures letters or notices to be sent or verbal demands to 
be made upon debtors by a collection agency not having 
such a licence, is guilty of an offence and on summary convic- 
tion is liable to a fine of not more than $200. R.S.O. 1950, 
CeO reel? 


30. Every collection agency or collector who contravenes 
any provision of this Act or the regulations for which no 
other penalty is provided or who fails or neglects to carry 
out an order or direction of the Superintendent made under 
this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200. R.S.O. 1950, c. 56, 
s. 30. 


31. No proceedings under this Act shall be instituted 
except with the consent or under the direction of the Superin- 
tendentdR.S.0019504c. 567's7'34. 


32. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of licences and renewals and 
applications therefor; 


(6) prescribing the fees payable for licences and renewals, 
and any other fees in connection with the adminis- 
tration of this Act and the regulations; 


(c) requiring collection agencies to make returns and 
furnish information to the Superintendent; 


(d) prescribing the manner of making deposits and regu- 
lating the control and disposition thereof; 


(e) governing the keeping of records, books, accounting 
systems and audits; 


(f) prescribing the amount and form of bonds to be 
furnished by collection agencies; 


Sec. 32 (2) COLLECTION AGENCIES Chap. 58 Sor 


(g) prescribing the classes of negotiable securities that 
may be accepted as collateral security for a bond; 


(h) prohibiting the use of any particular method in the 
collection of debts; 


(2) respecting any matter necessary or advisable to 
to carry out effectively the intent and purpose of this 
AGt, RISO) 19500. 56.6252. 
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CHAPTER 59 
The Commissioners for taking Affidavits Act 


1. In this Act, a “county” includes a provisional county Interpre- 
wdea provisional judicial district. R.o 0. 1950 c: 57,511. . awn 


2.—(1) Every member of the Assembly is ex officio a Members of 
ae _ ; : Assembly 
commissioner for taking affidavits in Ontario. 


(2) Every solicitor of the Supreme Court and every mem- solicitors 
ber of the Bar of Ontario is ex officio a commissioner for *2 Sisters 
taking affidavits in Ontario. 


(3) The clerk and treasurer of every county is ex officio a Municipal 
commissioner for taking affidavits in the county, and the clerk eee 
and treasurer of every other municipality is ex officio a com- 
missioner for taking affidavits in the county or district in 


which the municipality is situate. 


(4) The head of every municipal council, the reeve of every Heads of 
town, every deputy reeve and every controller and alderman shane Bees 
of a city is ex officio a commissioner for taking affidavits 
in the county or district in which the municipality is situate. 


Roo OPHOSO CED 76 2. 


3. The judges and clerks of the county and district courts County and 
may take affidavits required to be taken in their respective courts 


Courtssink S70.21050. ceo asa: 


4.,. Every commissioner for taking affidavits shall be deemed St@tus 
to be an officer of the Supreme Court. R.S.O. 1950, c. 57, s. 4. 


5. The Lieutenant Governor may confer upon such officers Commis- 
and employees of the Income Tax Division, the Department Seue ce 
National Revenue (Canada) or any department of the P°7P°8°S 
Government of Ontario as he designates full power to ad- 
minister oaths and take affidavits in connection with the 
performance of their official duties, but limited as the Lieu- 


tenant Governor determines. R.S.O. 1950, c. 57, s. 5. 


6.—(1) The Lieutenant Governor may by commission Commis- 


empower any person of the full age of twenty-one years or ranlpetcres 
over to administer oaths and take affidavits within or without ™?"*?* 
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Ontario in or concerning actions, causes or matters depending 
in or in anywise concerning any proceeding to be had in any 
court in Ontario. od 

(2) The appointment of every such person appointed 
within Ontario shall be for a period of three years, but any 
such appointment may from time to time be renewed for a 
period of three years. 


(3) A commissioner so appointed shall be styled ‘A com- 
missioner for taking affidavits in and for the courts in On- 
LavOn: 


(4) Every commissioner appointed within Ontario under 
this section shall indicate in writing under his signature the 
date upon which his commission expires. R.S.O. 1950, c. 57, 
s. 6. 


7. Every commissioner may take any affidavit in anywise 
concerning any proceeding to be had in any court in Ontario 
or before a judge of any such court, and in or concerning any 
application or matter made or pending before any judge of 
any court in Ontario which by any statute such judge is 
authorized to hear and determine or in which he is authorized 
to make an order, although the application or matter be not 
made or depending in any court. R.S.O. 1950, c. 57, s. 8. 


8. Every commissioner has power to take declarations 
in cases in which declarations may be taken or may be re- 
quired under any Act in force in Ontario. R.S.O. 1950, 
ends, S20: 


9. The Lieutenant Governor may revoke the commission 
of any commissioner. R.S.O. 1950, c. 57, s. 10; 1953, c. 17, 
s. 2, amended. 


10. Every oath and declaration shall be taken by the 
deponent in the presence of the commissioner, notary public, 
justice of the peace or other officer or person administering 
the oath or declaration who shall satisfy himself of the 
genuineness of the signature of the deponent or declarant 
and shall administer the oath or declaration in the manner 


required by law before he signs the jurat or declaration. 
R.S:027950 2055088011) 


11. Every commissioner, notary public, justice of the 
peace or other officer or person administering an oath or de- 
claration who signs a jurat or declaration without the due 
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administration of the oath or declaration is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
S25nand not more than $500. RiS.0. 1950, "c.) 57, -s.. ‘12; 
amended. 


12. Every one who in any action or proceeding or upon Offence 
any application or other proceeding out of court, or for the 
purpose of making or maintaining any claim, files, registers or 
uses or in any other manner makes use of any oath, affidavit 
or declaration knowing that it was not taken, sworn to or 
made in conformity with section 10 is guilty of an offence and 
on summary conviction is liable to a fine of not less than $25 
and not more than $500. R.S.O. 1950, c. 57, s. 13, amended. 


13. Upon his conviction for an offence against this Act, the Forfeiture of 
commission or appointment of a commissioner for taking affi- Cr'appoint- 
davits, notary public or justice of the peace may be cancelled ™°*™* 
or revoked by the constituting authority. R.S.O. 1950, c. 57, 


rae 


14. The Lieutenant Governor in Council may make regu- Regulations 
lations respecting the fees payable to the Crown and the fees 
receivable by commissioners under this Act. R.S.O. 1950, 
ogicol Bi Set soe 
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Sec. 4 (1) COMMUNITY CENTRES Chap. 60 563 


CHAPTER 60 
The Community Centres Act 


1. Inothis Act, Interpre- 
tation 
(a) “community centre’ means a community hall, 
athletic field, indoor or outdoor swimming pool, 
skating arena or outdoor skating rink; 


(6) ‘Minister’? means the Minister of Agriculture; 


(c) “regulations” means the regulations made under this 
Acts) eS: OmlO50R CHS Suse 19S liecessl 2 orl: 


2.—(1) The Minister may grant aid to any municipality to Grants 
assist in the establishment of a community centre, but no 
grant shall exceed $5,000 or 25 per cent of the cost of a 
building or that part of a building designed for a community 
hall, indoor swimming pool or skating arena, or of the cost 
of an athletic field, outdoor swimming pool or outdoor skating 
Biri Aeest pad G50) Gato ercatiel east 00 bor Cabl 219h 2. ch). 


(2) Grants may be made to assist in the establishment by Idem 
any municipality of more than one community centre. R.S.O. 
Boo aC o18. 2 2). 


(3) Notwithstanding subsection 1, where a building is Compbinea 
designed to include both a community hall and an indoor fom’ 


swimming pool or a skating arena, the Minister may make voor ana~ 


a grant not exceeding $10,000 or 25 per cent of the total Skating 


cost of the building or that part of the building designed for 
the community hall and indoor swimming pool or skating 
arendse hao: OsnlOo Uomo, or 2.(o) tl OOL Cr be, 1s 2 (2) 


(4) The grants are payable out of the moneys appropriated porto - 
therefor by the Legislature. R.S.O. 1950, c. 58, s. 2 (4). 


3. All property acquired for the purposes of this Act Property 


vested in 
shall, except as hereinafter provided, be vested in the munici- corporation 


Dalit yon bh CnC, 95 1c. 


4..—(1) The council of any municipality may by by-law By-laws for 
: : .,__ establish- 
provide for the establishment of one or more community ment of. 
: : > : b community 
centres in accordance with this Act, and may acquire by centres 
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purchase or otherwise real and personal property for that 
purpose, and may enter into an agreement with the council 
of any adjoining municipality for the joint use of a community 
centre by the inhabitants of the municipalities upon such 
terms as to contribution to the cost of the community centre 
and as to the maintenance thereof as may be agreed upon, 
but, notwithstanding any such agreement, the aid granted 
under this Act shall not exceed the amount mentioned in 
section 2. 


(2) The by-law may provide for acquiring land and estab- 
lishing a community centre in an adjacent or contiguous 
municipality, but real property so acquired or held in an 
adjacent or contiguous municipality is not exempt from 
taxation by the municipality in which it is situate unless the 
council of the last-mentioned municipality by by-law declares 
that it is exempt. 


(3) The council of a municipality in which a community 
centre is established by the council of another municipality 
may grant such total or partial exemption from taxation as 
the council deems proper and may enter into an agree- 
ment with the municipality establishing the community centre 
for granting such exemption. 


(4) A municipality may issue debentures for the purposes 
of subsection 1 in the manner provided by The Municipal Act. 
RiS 0, 1950 eC oss ae, 


5.—(1) In this section,‘‘ratepayers’’ means persons assessed 
and liable to taxation for general municipal purposes. R.S.O. 
1950, :¢2-58;-s,. 5 (2); pari: 


(2) Upon a petition being presented to the council of a 
township, signed by more than one-half the number of rate- 
payers in a school section or by more than one-half the 
number of ratepayers in each of two or more school sections 
or parts thereof in the township, praying that the council 
pass a by-law for the establishment of a community centre 
for such school section or sections or parts, the council may 
pass a by-law for the establishment of such community centre 
in any school section or in any village adjacent or contiguous 
thereto;, BiS.021950 clas san 1). 


(3) The moneys required for the establishment of a com- 
munity centre under this section may be raised by the issue 
of debentures of the township in the manner provided by 
The Municipal Act, but it is not necessary to procure the 
assent of the ratepayers for the passing of a by-law for the 


Sec. 5 (8) COMMUNITY CENTRES Chap. 60 565 


issue of such debentures, and all moneys required to provide 
for principal and interest on the debentures issued under this 
section or for any other purpose in connection with the 
establishment of a community centre for a school section 
shall be raised by special rate upon all property subject to 
municipal taxation in the schoo! section or sections or parts. 
OED OO C96; 5h0 02), part. 


(4) Notwithstanding subsection 3, where there are profits Use of 
from the operations of a community centre, the board of ne rg 
management may apply the profits or part of the profits to 9¢>en*4res 
the principal and interest on any debentures issued under this 


section. 


(5) Where debentures are issued under this section, such Debentures, 
debentures constitute a debt of the corporation of the town- of township 
ship to the holder of the debentures, and the property liable 
to assessment and taxation in the school section or sections 
or parts is liable to the township as a whole for any amounts 
paid by the township on account of the debentures or interest 


thereon. 


(6) Where a township council has passed a by-law for Property 
establishing a community centre for a school section, the vested in 
township council by by-law, upon request of the board of 9274 °f 
school trustees, may vest the property in the board which ‘Ustees 
thereupon has power to hold the property and shall perform 
the functions of the board of management as set forth in 


section 6. 


(7) In the case of a union school section composed of parts In union 
of two adjacent counties, the council of the municipality that Beuace 
passes the by-law for the establishment of a community 
centre has all the powers and shall perform all the duties 
that may be exercised or are to be performed under this Act 
in the same manner as if the whole of the school section were 
within the said municipality, and the lands in the union 
school section shall, for the purposes of this Act, be deemed 
to lie wholly within and to be under the exclusive jurisdiction 


of the council passing the by-law. 


(8) The clerk of the municipality shall, forthwith after the Transmis- 
passing of the by-law imposing the special rate to pay the so, %r 
cost of the establishment of a community centre, deliver or ®Y1#” 
transmit by registered mail to the clerk of every municipality 
in which is situate any land upon which a special rate has 


been imposed a certified copy of the by-law. 
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(9) The rates required by the by-law to be levied and col- 
lected in any year upon land in a municipality, other than 
that by the council of which the by-law is passed, shall be 
collected by the council of such municipality in like manner 
as if the rates had been imposed by that council. 


(10) The municipality, other than that by the council of 
which the by-law is passed, shall pay to the last-mentioned 
municipality the sums that are to be levied and collected in 
that year under subsection 9, and such payments shall be 
made on demand therefor at any time after the 14th day of 
December in that year, and shall be made whether or not such 
rates have been collected from the persons liable to pay them. 


(11) Such payments shall not relieve any lands specially 
assessed from the special rate thereon, and such lands remain 
liable for the special rate until it is paid. 


(12) Where a township school area has been established, 
this section applies mutatis mutandis to the area or any part 
thereoi. 7 R25.0, 1950-6. 58.55 (3-11): 


6.—(1) Every community centre established by a munici- 
pality under this Act shall be under the management and 
control of a board appointed by the council of the municipality 
and composed of not fewer than three and not more than seven 
persons who are qualified to be elected as members of the 
council and, where the board is composed of five or more 
persons, at least two shall be members of the council. 1954, 
CeO omy 19590 Ce lOass Ie 


(2) The council may appoint one board in the manner 
provided in subsection 1 to manage and control any or all 
community centres established by the municipality. R.S.O. 
L950 gc. SSeS. 2002): 


(3) The members of the board shall be appointed annually 
by the council. 


(4) A majority of the members of the board shall be a 
quorum. 1954, c. 9,s. 1 (2). 


(5) The board of a community centre may make such rules 
as it deems necessary relating to the management and con- 
trol thereof and may fix such charges for the use of the com- 
munity centre as it deems advisable. R.S.O. 1950, c. 58, 
205), 
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7. Any municipality entering into an agreement for the Grants in 
joint use of a community centre, and any of the societies or "° 
other bodies by which a community centre may be used 
under the regulations, may make grants out of any moneys 
in their hands in aid of the erection and maintenance of a 
community centre established under this Act. R.S.O. 1950, 
CAO nSe 


8. The Minister may make grants to a public, separate, Grants to 
continuation or high school board, or board of education, to poeree 
provide for an athletic field of satisfactory area, an outdoor 
swimming pool or an outdoor skating rink, on the same 
terms as set forth in this Act, except that such fields, pools 
and rinks shall be managed and conducted by the school 
board or board of education under the regulations of the 
Department of Education, and such property shall be vested in 
the school board or board of education, provided always that 
such fields, pools and rinks shall be available for the purposes 
permitted by the regulations. R.S.O. 1950, c. 58, s. 8; 1951, 
Coes 3: 


9. Where aid has been granted under this Act to assist Bee 
in building a community centre out of moneys appropriated centres 
by the Legislature, the community centre shall not be sold 
or disposed of within twenty years from the time the aid was 
last granted without the approval of the Minister. R.S.O. 


TOU Co Ss 


10. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing the terms and conditions upon which aid 
may be granted under this Act; 


(6) prescribing the uses to which a community centre 
may be put and the accommodation that may be 
provided therein; 


(c) prescribing the powers and duties of boards of man- 
agement and providing for the appointment of 
officers of such boards; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
NCto eis 5. 1950 os. s 1 
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Clan EER 61 
The Conditional Sales Act 


1. Im this Act, Interpre- 
tation 
(a) “contract”? means a conditional sale contract and 
includes a hire receipt; 


(6) “goods” includes wares and merchandise; 


(c) “purchaser” includes a proposed purchaser and a 
hirer; 


(d) “‘sale’’ includes a hiring; 
(e) ‘‘seller’’ includes a lender for hire; 


(f) “sold” includes lent for hire. R.S.O. 1950, c. 61, s. 1, 
amended. 


2.—(1) Where possession of goods is delivered to a pur- Invalidity of 
chaser of them under a contract which provides that the owner- Conditional 
ship is to remain in the seller until payment of the considera- fa7ieg. PY 

: » 1 1 against 
tion money or part of it, as against a subsequent purchaser San aaeae 


or mortgagee claiming from or under the purchaser, without Be ecsiaie 

A i f 3 k fe) g 
notice, in good faith and for valuable consideration, such unless 
provision is invalid and the purchaser shall be deemed to be 


the owner of the goods, unless, 


(a) the contract is evidenced by a writing signed by the contract 
the purchaser or his agent, stating the terms and” ® 
conditions of the sale and describing the goods sold; 
and 


(6) within ten days after the execution of the contract and a copy 
a true copy of it is registered in the office of the clerk * "°° 
of the county or district court of the county or 
district in which the purchaser resided at the time 
of the sale and the renewal statement, if any, is 
registered as provided in section 5. 


(2) Subsection 1 applies to the case of a hire receipt where nire 
the hirer is given an option to purchase. receipts 
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(3) Where the delivery is made to a person for the pur- 
pose of resale by him in the course of business, such provision 
is also, as against his creditors, invalid and he shall be deemed 
to be the owner of the goods unless this Act has been complied 
with. 


(4) Where such person resells the goods in the ordinary 
course of his business, the property in and ownership of such 
goods passes to the purchaser notwithstanding that this Act 
has been complied with. 


(5) Clause 6 of subsection 1 does not apply to a contract 
respecting manufactured goods, including pianos, organs and 
other musical instruments, that at the time possession is 
delivered have the name and address of the seller painted, 
printed, stamped or engraved thereon or plainly attached 
thereto, nor to a contract respecting household furniture 
other than pianos, organs and other musical instruments. 


(6) An error or inaccuracy in the name or address of the 
seller that does not mislead does not prevent the application 
of subsection 5. R.S.O. 1950, c. 61, s. 2 (1-6), revised. 


(7) Where a true copy of a contract is not duly registered 
within the time prescribed by clause 6 of subsection 1, the 
judge of the county or district court of the county or district 
in which the purchaser resided when the contract was made 
may permit it to be registered at a later date upon being 
satisfied by affidavit that the failure to register arose from 
misadventure, ignorance or some other cause which con- 
stitutes a reasonable excuse and that the parties have acted 
and are acting in good faith, but in such case the provision 
of the contract mentioned in subsection 1 shall be deemed 
to be effective as against creditors of and subsequent pur- 
chasers or mortgagees claiming from or under the purchaser, 
without notice, in good faith and for valuable consideration, 
only from the actual date of registration, and, for the purpose 
of registering a renewal statement, such true copy shall be 
deemed to have been registered on the actual date of registra- 
wate) ays 


(8) The word ‘creditors’? in subsection 7 means creditors 
of a purchaser to whom goods have been delivered for the 
purpose of resale by him in the course of business. 1959, 
ex t7 ps. lerevised: 


3.—(1) This Act does not apply to a contract for the sale 
of rolling stock by an incorporated company to a railway 
company if the contract or a copy of it is filed in the office of 
the Provincial Secretary within ten days from its execution. 


Sec. 5 (3) CONDITIONAL SALES Chap. 61 od 


(2) A contract under subsection 1 may be discharged by Discharge 
filing in the office of the Provincial Secretary a certificate 
signed by the seller to the effect that all moneys due under 
it have been satisfied. 1955, c. 6, s. 2. 


4. The seller shall deliver a copy of the contract to the Copy of 
purchaser within twenty days after the execution thereof, pores He 
and if, after request, he neglects or refuses to do so the judge PUTchaser 
of the county or district court of the county or district in 
which the purchaser resided when the contract was made 
may, on summary application, make an order for the delivery 


of such copy.eOR SiO. 1950j2c 50 lh iced. 


5.—(1) Every contract of which a copy has been registered Renewal 
; : ‘ ; statement 
under this Act ceases to be valid as against the creditors of to be filed 
the purchaser and as against subsequent purchasers claiming 
from or under such purchaser, without notice, in good faith 
and for valuable consideration, at the expiration of three 
years from the day of the registration of such copy unless, 
within thirty days next preceding the expiration of three years 
from the day of the registration of such copy, a renewal 
statement (Form 5) has been registered in the same office in 


which the original copy of the contract was registered showing, 


(a) the name and residence of the seller and the name 
and residence of the purchaser; 


(6) a brief description of the goods; 


(c) the amount of the contract price and an itemized 
statement of all payments, if any, made on account 
thereof, and the unpaid balance. 


(2) The renewal statement shail be signed by the seller who to sign 
or his assignee, personal representative or agent, and shall eos) 
be verified by the affidavit (Form 6) of such seller, assignee, 
personal representative or agent having personal knowledge 
of the matters required to be verified, and the affidavit of 
such assignee, personal representative or agent shall state 


that he has such knowledge. 


(3) Every contract in respect of which a renewal statement Mold eos 
has been registered under this Act ceases to be valid as against statement 
the creditors of the purchaser and as against subsequent 
purchasers claiming from or under such purchaser, without 
notice, in good faith and for valuable consideration, at the 
expiration of three years from the day of the registration of 
such renewal statement unless, within thirty days next pre- 


ceding the expiration of three years from the day of the 
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registration of such renewal statement, a further renewal 
statement in like form has been registered in the same office. 


(4) This section applies to the case of a hire receipt where 
the hirer is given an option to purchase. 


(5) Where a renewal statement is not duly registered within 
the time prescribed by this section, the judge of the county or 
district court may permit it to be registered at a later date 
upon being satisfied by affidavit that the failure to register 
arose from misadventure, ignorance or some other cause 
which constitutes a reasonable excuse and that the parties 
have acted and are acting in good faith, but in such case 
the renewal statement shall, as against creditors of the 
purchaser and as against subsequent purchasers claiming from 
or under such purchaser, without notice, in good faith and 
for valuable consideration, who have become creditors, mort- 
gagees or purchasers after the expiry of the contract but 
before registration, be deemed to have been executed and to 
be effective only from the date of registration, and, for the 
purposes of registration of any further statement of renewal, 
such statement of renewal shall be deemed to have been 
registered on the actual date of registration. R.S.O. 1950, 
c. 61, s. 4, revised 


(6) The word ‘‘creditors’”’ in this section means creditors 
of a purchaser to whom goods have been delivered for the 
purpose of resale by him in the course of business. 1959, 
Gn lied revised. 


6. The clerk of the county or district court shall make a 
record of every contract or renewal statement of which a copy 
is registered in his office under this Act in an index book to be 
kept for that purpose and is entitled to the following fees for 
services under this Act: 


1. For registering a copy of a contract or a renewal 
statement or an assignment or a certificate of 
discharge. sc: . Ariat ape Rae ere és Sopa $1.00 

24 "BOE A Seavey hs 1). atc ee eo a eee ne .50 


3. For a certificate of registration of a copy of a 
CORLPACL AOR OCU INENT: cic 6 mre err i ax eacrte ne 50 


4. For copies of a copy of a contract or document and 
certifying the same, for every 100 words......... .20 


5. For production and inspection of a copy of a con- 
tract on. documento. 4:44, watch we gun i luar ee es Brees .10 


R.S.0,.1950,.c. 61,5, 551953). 67.18. sk, reueeed: 
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@. An error of a clerical nature or in an immaterial or non- Immaterial 
essential part of the copy of the contract or renewal statement” 
that does not mislead does not invalidate the registration or 
destroy the effect of it. R.S.O. 1950, c. 61, s. 6, revised. 


8.—(1) The seller shall, within five days after the receipt Seller’s 
‘ cS pe * duty to give 
of a request in writing from the purchaser of any goods to particulars 
which this Act applies, or from any other person interested,° °°" 
furnish particulars of the amount remaining due to him and 
the terms of payment of it, and in default he is guilty of an 
offence and on summary conviction is liable to a fine of not 


more than $50. 


(2) If the request is by letter, the person making the re- How 
quest shall give a name and post office address to which a Pane wars 
reply may be sent, and it is sufficient if the information is 
given by registered letter deposited in the post office within 
the prescribed time addressed to the person inquiring at his 
proper post office address, or, where the name and address are 
given by him, by the name and at the post office address so 


given. R.S.O. 1950, c. 61, s. 7, revised. 


9.—(1) Where the seller retakes possession of the goods Seller’s 
for breach of condition, he shall retain them for twenty days, Promina 
and the purchaser or his successor in interest may redeem 
the goods within that period on payment of the amount then 
in arrear, together with interest and the actual costs and 


expenses of taking and keeping possession. 


(2) Where the purchase price of the goods exceeds $30 and Oe 
the seller intends to look to the purchaser for any deficiency intention 
on a resale, the goods shall not be resold until after notice in eke 
writing of the intention to sell has been given to the purchaser 


or his successor in interest. 


(3) The notice shall contain, What notice 
to contain 


(a) a brief description of the goods; 


(b) an itemized statement of the balance of the contract 
price due and the actual costs and expenses of 
taking and keeping possession up to the time of 
the notice; 


(c) a demand that the amount as stated in the notice 
shall be paid on or before a day mentioned, which day 
shall not be less than twenty days from the day of 
retaking possession of the goods; 
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(d) a statement that, unless the amount stated in the 
notice is paid within the time mentioned, the goods 
will be sold either at private sale or advertised and 
sold by public auction, and that the seller intends 
to look to the purchaser for any deficiency occasioned 


by any resale. 


(4) The notice shall be served personally upon or left at 
the residence or last known place of abode in Ontario of the 
purchaser or his successor in interest at least five days before 
the date set out in the notice for payment or may besent 
by registered mail at least seven days before the date set out 
in the notice for payment addressed to the purchaser or his 
successor in interest at his last known post office address. 


(5) The notice may be given during the twenty days men- 
tioned in subsection 1. 


(6) This section applies notwithstanding an agreement to 
the contrary. R.S.Q. 1950, c. 61, s. 8, revised. 


410.—(i) Subject to subsection 2 and section 14, where 
the goods, other than building material, have been affixed 
to realty, they remain subject to the rights of the seller as 
fully as they were before being so affixed, but the owner 
of the realty or any purchaser or any mortgagee or other 
encumbrancer thereof has the right, as against the seller or 
other person claiming through or under him, to retain the 
goods upon payment of the amount owing on them. 


(2) Where the goods consist of mining machinery or appli- 
ances on a mining claim for which the patent or lease, as the 
case may be, has not issued, they remain subject to the 
rights of the seller whether they have been affixed to the 
realty or otherwise as fully as they were before being so 
affixed, and the contract or a copy thereof may-be registered 
with the recorder of the mining division in the same manner 
as a contract may be registered with the clerk of a county 
or district court, and the provisions of this Act with regard 
to registering a renewal statement and a discharge apply 
mutatis mutandis. 


(3) The registration of a contract as provided in sub- 
section 2 shall be deemed to be actual notice to a creditor, 
subsequent purchaser or mortgagee of such goods or realty. 
R:S:0. 1950,1c.. 615. Ss, Oo ve73 sed. 


11. Where the goods are in or upon premises with respect 
to which rent is in arrears, the landlord or other person exer- 


NOS oe cising the right of distress has the right to distrain the goods 


Sec. 14 (1) (d) CONDITIONAL SALES Chap. 61 


upon payment of the amount owing thereon to the seller 
or other person claiming through or under him, and the 
landlord may add the amount so paid to his claim for the 
rent. R.5.0. 1950, cy 61, 5. 10, revised: 


12. Where a contract has been made out of Ontario with 
reference to goods not then in Ontario which if made in 
Ontario with reference to goods in Ontario would come within 
this Act, or where under the law governing the contract the 
seller has the right of revendication or to resume possession 
of the goods notwithstanding the possession of the purchaser 
upon default in payment of the price or the insolvency of the 
purchaser, and the goods are brought into Ontario, the con- 
tract is subject to this Act, but the period for registering 
in the office of the clerk of the county or district court of the 
county or district in which the purchaser resided at the time 
of the sale is within twenty days after the date on which the 
goods are brought into Ontario, and a caution under oath 
stating the nature of the agreement and of the right claimed 
may be registered in lieu of a true copy of the contract. 
has. O5 10500 GOL. sas lo areuised. 


£3. A contract may be discharged by registering in the 
office of the clerk of the county or district court in which a 
copy of the contract was registered a certificate (Form 3) 
that all moneys due thereunder have been satisfied, or to the 
like effect, signed by the seller and verified by affidavit of a 
subscribing witness, and the clerk of the court shall, upon 
receiving the certificate, write the words ‘See discharge 
number (stating the number of the certificate)’’ opposite the 
place where the number of the contract has been entered in 
the index book kept for that purpose and he shall also endorse 
a similar memorandum upon the instrument discharged. 
RES OM19S0 VeNnG tess 12 (rawr evised. 
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14.—(1) In addition to any other registration made under Notice of 


this Act, notice of a contract (Form 1) may be registered in 
the proper registry or land titles office, and shall set out, 


(a) the name and residence of the seller and the pur- 
chaser; 


(b) a brief description of the goods sold; 
(c) the amount owing on the goods sold; 
(d) a description of the land upon which the goods are 


affixed or placed or are to be affixed or placed, suff- 
cient for the purpose of registration, and where the 


contract may 
be registered 
in registry or 
land titles 
office 
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land is registered under The Land Titles Act, also a 
reference to the number of the parcel of the land and 
to the register in which the land is registered in the 
land titles office. 


(2) The notice shall be signed by the seller or his assignee, 
personal representative or agent, and shall be verified by the 
affidavit (Form 2) of the seller or his assignee, personal 
representative or agent having personal knowledge of the 
matters required to be verified, and the afhdavit of the 
assignee, personal representative or agent shall state that he 
has such knowledge. 


(3) The registration of a contract under this section shall 
be deemed to be actual notice to the owner of the land or an 
interest therein or to a subsequent purchaser, mortgagee or 
other encumbrancer of the land or an interest therein. 


(4) Where the goods have become affixed to the land or 
are fixtures and there is already registered against the land a 
mortgage or charge, all payments or advances made on the 
mortgage or charge after the goods have become affixed or 
have become fixtures and before registration of notice of the 
contract under this section have priority over the rights of 
the seller under the contract. 


(5) The fee for registration of such a notice is $1. 


(6) A notice of a contract registered under this section 
may be discharged by a certificate (Form 4) signed by the 
seller or his assignee, personal representative or agent, accom- 
panied by an affidavit of execution, except that an affidavit 
of execution is not necessary where the discharge is executed 
under the seal of a corporation. 


(7) The fee for registration of such a discharge is 50 cents. 
R.S.O. 1950, c. 61, s. 13, revised. 


15.—(1) Where a seller or his assignee, personal repre- 
sentative or agent is a corporation, any officer, employee or 
agent of the corporation may make any verifying affidavit 
or sign any notice or renewal statement under this Act on 
behalf of the corporation. 


(2) Where a verifying affidavit is made on behalf of a 
corporation, it shall state that the deponent has personal 
knowledge of the facts therein deposed to. 1958, c. 12, s. 1. 


Form 2 CONDITIONAL SALES Chap. 61 SPE 


The Conditional Sales Act 
FORM 1 
(Sectton 14 (1) ) 


NoTIcE OF CONDITIONAL SALE CONTRACT OR HIRE RECEIPT 


(residence) (seller, or as the case may be) 
Herel OMe UO CICE, La Gatch Costa re are Soa Mek rah ie Cen aterat are ah eal Siar ot aay due o> tla ots 


(brief description of goods) 
under a conditional sale contract (or hire receipt) to...............0005 
(residence) 
The amount owing thereon is $................ 


The following is a description of the land upon which the goods are affixed 
or placed or are to be affixed or placed: 


@, (6 ew @. (0) 06) © Je oe 8 8) mt Oe Me 8s Sees Soha 0 0 6. 6, Ole 6 w Oe + 8 0.4 Se 6 © ©.e Sree 1S ene 6 8 & 6 8S Se eS Se 
©, (6; {0 Hes (0? Oe lemme (80.6 0, 0) .8 ib ‘4: eo bie a 10: 6) 6 \6 oo ee) 0 'e) oy [o\1 'S) lee) <0) ole SL Je! 0 Tee 6 * 10 @ 6 Oe 8 le 6 6 8 6 «18 le Ss 


© ter & le jQ0ie) ©) oe (4) etree. '*, oN 4. of @ S Lane. efi. Wu .e O86) 6 9) 10) 6) w) (ele) w. ee 16) Ww fe! (eo! & 6! o, 0" 6110, @ 0 ve Bia ls 6 0 00 6 lo «,'s, oS 


This notice is given for the purpose of registration in the registry (or land 
titles) onice-at) | etn ee moe saa es oe an A oa Aue iain iin Ua. 


Wateee Diss wee ne aaa GA Viol asec hts ees y bites RL oeeeee 


S10 B 6 O Ore 6 6 6-6 @ ee Se eC OS ee He ee ee ST VS 


(signature of seller, or as the case may be) 


R.S.0% 1950, c. 61, Form: 1. 


The Conditional Sales Act 
FORM 2 
(Section 14 (2) ) 
AFFIDAVIT VERIFYING NOTICE 
1H Ae etal gee aN a, LL VAR a URN, ammo aM ie Le NN , named in the 
(name of seller, or as the case may be) 

above (or attached) notice, make oath and say: 
1. That the facts set out in such notice are true. 

(Where the affidavit 1s made by the assignee, personal representa- 

tive or agent, or by an officer of a corporation, a clause to the 

following effect must be added:) 
2. That I have full knowledge of the facts set forth in such notice. 


Sworn, etc. 


Oy. ay ce) tal vey cay. es) te 8 ee eo neue) ee he ae Re, Wels (ple le le 6 ie ie 8) Le oe: 


(signature of seller, or as the case may be) 


RSO1 1950, ¢.-61, Form: 2: 
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The Conditional Sales Act 
FORM 3 
(Sectton 13) 


DISCHARGE 
ECORV Lela Ug Bik it Ye. Pence ae ee oie fy eee eee ee nites ek eae 
has paid all money payable to me under a conditional sale agreement 
(ofshire receipt). datedsthet. . tn Wet seen CawiGler es oe fae eae ; 
19S eee , signed by him and registered on the.................-. day of 
eae hte a eel LOBE ae ras LNOs SOTO Ca ee ee 


(Note:—The signature of the seller, or as the case may be, must be 
proved by the affidavit of a subscribing witness.) 


Ce 


eee ee oc ee oe we eo ee we we ew oe we we we we we 


witness 
R2S-O219503c3.6 b ogni. 32 
The Conditional Sales Act 
FORM 4 
(Section 14 (6) ) 
CERTIFICATE OF DISCHARGE 
‘the lrentregistered "Dy. s.. « oes -f 2e wee cu Stentor. ne ce trae 
(name of seller, or as the case may be) 
Ofte; Ae Ae AN ae AEE AUS oem ep ol 7 eee F ar Ne pe Mere: te he 7c. 2 
(residence) (occupation) 

upon. the following lands ts. saa uals wae een eee etre ee! ec eae ae 
Seer une Sek GE ais ore fas pores ites ek ton “ee rhea TT 
Gated (thew ee ee SE Wik 6) hantrighen gee onah nt Ne eget A arabe , and 
registered thew. .c1sns bah wae 8 day of. sbanep sackenar dos Gh oases A a : 
iON eee eee eee oe) he in the registry (or land titles) office for the 


OU ps6) ‘ou Gh ey A116 2 OSU Ss) 6 eye iS Le eos) ue toys) ie es 16) cenia we! 6.088 Mele eA 


(signature of seller, or as the case may be) 


R.S.0. 1950, c* 61, Fortriea; 


Form 6 CONDITIONAL SALES Chap. 61 


The Conditional Sales Act 


FORM 5 
(Section 5 (1) ) 


RENEWAL STATEMENT 


Stalement,exmibiiii ene dnlerest Ol ent ew ite ae easier ee eee siete 
(name of seller, or as the case may be) 
Ofrthe: chen ee eestor OE Mee Antes Br Genes ccttece ML cen Seen REI aia s AUR ees 
, (residence) (seller, or as the case may be) 
CR a! TERE aie e Ale 5 Aes hae ads Pe UME S Oe Te ees waa SG 
(brief description of goods) 
mentioned in the: contract made between. . 5... 6.4. bans ob cee ewe. 
Ole ChiGasea: cote Oe a, OLB er Soe oe, yar? ESET Oe ee nee On Sak Set ene eee eee te 
(residence) (seller, or as the case may be) 
ALCae ck My Me oie Pate ok OLE Chae Str aE ee 0) eae eae Ane eae ae 
(residence) 
FASTA ep ent Pane Oo eran rom Una , a copy of which conditional sales 
(purchaser, or as the case may be) 
contract (or hire receipt) was filed in the office of the clerk of the........ 
COULUOI INGA ott e th aa aa Uae Ee ROE eR ONO rah ee ee on 
(a noe OM ee mn CA COL re con are ie artes er pan cea merce , and of the 
unpaid balance. 
Contract price...... DAR. 2 epee ee cient Mee Bele 
PAViNents ON MCCOUIt meyer or 4 se Heh Moe 
Unpaid balance..... Se Ph Ce le fo oR arte saree ag 
ROACEC NURIS; Merut tepn sad ae CAV Oleh: ac. momen annie “a Ob: aceenan. 


Conc Yat Yur eur Yan at Tu SAIC TC So SU OT TO” SSC Ser EC TCC Sa COC YC IC Ze J a LC) 


(signature of seller, or as the case may be) 


RS,.05:19502c.-61) Morinres- 


The Conditional Sales Act 


FORM 6 
(Section 5 (2) ) 


AFFIDAVIT VERIFYING RENEWAL STATEMENT 


ee ed ce aaa Aah ete rar thn rie Wiss nkeee eae toe ear bss suralngs Soo > , hamed in the 
(name of seller, or as the case may be) 
above (or attached) renewal statement, make oath and say: 


1. That the facts set out in such statement are true and the conditional 
sale contract (or hire receipt) mentioned in this affidavit is not being 
kept on foot for fraudulent purposes. 


(Where the affidavit is made by the assignee, personal representa- 
tive or agent of the seller or lender or by an officer of a corporation, 
a clause to the following effect must be added:) 


2. That I have full knowledge of the facts set forth in the above (or 
attached) renewal statement. 


Sworn, etc. 


‘eo O56) 6. ©) les, €) 1e) O1.6 © (eo) 6 weiue) pare! ele. O 6 vi oe 61.8) a! oe en suelo) 8) 0 Ke 


(signature of seller, or as the case may be) 


R.S:0.51950.c.20% Forno: 
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Sec. 1 (2) CONSERVATION AUTHORITIES Chap. 62 


1. In 


(a) 


(0) 
(c) 


(d) 
(e) 


(f) 


(g) 
(h) 


(2) 


CHAPTER 62 
The Conservation Authorities Act 


this Act, 


‘administration costs’’ means salaries and travelling 
expenses of members and employees of the authority; 
office rent, maintenance and purchase of office equip- 
ment; purchase and maintenance of equipment for 
conservation work such as earth-moving machinery 
and tree-planting machines; expenses connected 
with exhibits, visual equipment, printed matter for 
educational purposes; assistance for farm planning, 
farm ponds, the investigation of reforestation lands 
and the securing of options, and other conservation 
projects; the preliminary investigations and engin- 
eering of proposed schemes; and all expenditures 
necessary for carrying out the conservation work of 
the authority other than capital expenses and main- 
tenance of approved schemes; 


‘advisory board’’ means an advisory board appointed 
by an authority; 


‘authority’? means a conservation authority estab- 
lished under this Act; 


‘‘chief officer’? means the chief officer of an authority; 


‘fexecutive committee’? means the executive commit- 
tee appointed by an authority; 


“land” includes buildings and any estate, term, 
easement, right or interest in, to, over or affecting 


land; 


‘‘Minister’’ means the Minister of Planning and 
Development; 


“‘municipality’” means a city, town, village or 
township; 


‘“‘owner’”’ includes a mortgagee, lessee, tenant, occu- 
pant, person entitled to a limited estate or interest, 
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or a guardian, executor, administrator or trustee in 
whom land or any interest therein is vested; 


(7) “participating municipality’? means, subject to sec- 
tion 3, a municipality which, 


(1) is either wholly or partly within a watershed, 


(ii) may benefit by a scheme established therein, 
and 


(iii) is declared by the Lieutenant Governor in 
Council to be a participating municipality for 
the purposes of such scheme; 


R.S.0. 1960, (k) ‘referee’ means a referee appointed under The Muni- 
cipal Drainage Act having jurisdiction over that part 
of Ontario in which the watershed 1s situate; 


(1) “‘scheme’’ means a scheme undertaken by an author- 
ity for the purposes of the conservation, restoration 
and development of natural resources, other than 
gas, oil, coal and minerals, and the control of water 
in order to prevent floods and pollution, or for any 
of such purposes; 


(m) “‘watershed’’ means an area drained by a river and 
its tributaries. .k.5.0O. 1950)" "62s 1952, co Et 
Ss: Leetos4ecc (Os 1. 


eet) 2.—(1) Where the councils of any two or more munici- 
palities situate either wholly or partly within a watershed by 
resolution request the Minister to call a meeting for the 
establishment of a conservation authority for the watershed 
or any defined part thereof, the Minister shall fix a time 
and place for such a meeting and shall forthwith notify the 
council of every municipality either wholly or partly within 
the watershed or such part thereof. R.S.O. 1950, c. 62, s. 3 (1); 
1954,.c..10.s, 3, cle (@)- 

Berio on: (2) The council of each municipality may appoint repre- 

meeting sentatives to attend the meeting in the following numbers: 


1. Where the population is 250,000 or more, five repre- 
sentatives. 


2. Where the population is 100,000 or more but less than 
250,000, four representatives. 
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3. Where the population is 50,000 or more but less than 
100,000, three representatives. 


4. Where the population is 10,000 or more but less than 
50,000, two representatives. 


5. Where the population is less than 10,000, one repre- 
sentative. R.S.Q. 1950, c. 62, s. 3 (2), part; 1954, 
C,OlOmst 4. 


3) The representatives so appointed have authority to Authority of 
( p pp y 
vote and generally act on behalf of their respective munici- aihres 


palities at such meeting. R.S.O. 1950, c. 62, s. 3 (2), part. 


(4) At any meeting called under this section, a quorum Quorum 
consists of two-thirds of the representatives that the muni- 
cipalities notified are entitled to appoint, but, where not 
less than three representatives are present at a meeting or ad- 
journed meeting, they may adjourn the meeting or adjourned 
meeting from time to time. R.S.O. 1950, c. 62, s. 3 (3). 


3.—(1) Upon receipt by the Minister of a resolution Estaplish- 
passed at a meeting or adjourned meeting held under section 2 Ree 
and at which a quorum was present, by not less than two- 
thirds of the representatives present thereat, requesting the 
establishment of an authority, the Lieutenant Governor in 
Council may establish a conservation authority and designate 
the municipalities that are the participating municipalities 
and the area over which the authority has jurisdiction. 
eS OF1050, (1.023.641) sl 954 ce LOS iSuchi Gh): 


(2) Where a city, town or village is only partly within the urban 
watershed, the Lieutenant Governor in Council may include palities 
the whole or that part of the city, town or village in the area 


over which the authority has jurisdiction. 1952, c. 11, s. 2. 


(3) The name of each authority shall be determined by the Name of 
Lieutenant Governor in Council and shall conclude with the*" °"” 
words ‘‘conservation authority”. 


o wae sists is a body ‘corporate. R.5.0. 1950, To bs body 
e62, s: toys 


(5) Every authority may, for its purposes, borrow on the Borrowing 
promissory note of the authority, at such rate of interest as ad 
the Minister approves, such moneys as may be required 
until payment to the authority of any grants and of sums to 
be paid to the authority by the participating municipalities. 

Res OM19507 00256. 4.14) S195 7c gas n. 
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pe © 4.—(1) In this section, ‘‘Metropolitan Conservation 
Authority’’ means The Metropolitan Toronto and Region 
Conservation Authority. 1956, c. 9, s. 1, part. 


Metropolitan ; 1 1 
Metropolitan (2) The Metropolitan Toronto and Region Conservation 


Authority Authority is continued. 1956, c. 9, s. 1, part, amended. 
continued 


Participating (3) The Municipality of Metropolitan Toronto, the town- 
palities ships of Adjala, Albion, Caledon, Chinguacousy, King, 
| Markham, Mono, Pickering, Toronto, Toronto Gore, Ux- 
bridge, Vaughan and Whitchurch, the towns of Ajax and 
Brampton and the villages of Bolton, Markham, Pickering, 
Richmond Hill, Stouffville and Woodbridge are hereby 
designated as the participating municipalities in the Metro- 

politan Conservation Authority for the purposes of this Act. 


1956;%e:'9; s.1; part: 


Jurisdiction (4) The Metropolitan Conservation Authority has juris- 

of Metro- ae ee . é : 

politan __— diction in all matters provided for in this Act over an area 

Conservation ase olin & 

Authority composed of all areas formerly under the jurisdictions of the 
Etobicoke-Mimico Conservation Authority, the Humber 
Valley Conservation Authority, the Don Valley Conservation 
Authority, and the Rouge, Duffin, Highland, Petticoat Con- 
servation Authority, together with all other areas lying 
between the westerly limit of the area formerly under the 
jurisdiction of the Etobicoke-Mimico Conservation Authority 
and the easterly limit of the area formerly under the juris- 
diction of the Rouge, Duffin, Highland, Petticoat Conserva- 
tion Authority and which front on Lake Ontario and together 
with the area within the watershed of Carruthers Creek and 
the area known as Toronto Island. 1956, c. 9, s. 1, part; 


1959, c. 18, s. 1, amended. 


ello (5) For the purposes of appointing members to the Metro- 
aledon and : - é 5 : 
Mono to be politan Conservation Authority, the townships of Adjala, 


cipality. Caledon and Mono shall be considered as one municipality. 
Members (6) Notwithstanding section 10, the number of members 


appointed to the Metropolitan Conservation Authority by 
The Municipality of Metropolitan Toronto shall at all times 
be equal to the total number of members appointed by the 
other participating municipalities. 


Minister (7) The Minister may appoint one member to the Metro- 

may appoint : : : ; 

one member politan Conservation Authority, but no appointment shall be 
made to the Metropolitan Conservation Authority under sub- 


section 2 of section 10. 
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(8) At the first meeting of the Metropolitan Conservation Advisory 
Authority and thereafter at the first meeting held in each °”~ 
calendar year, the Metropolitan Conservation Authority, 
from among its members, shall appoift four advisory boards, 


(a) one for the Etobicoke Creek, the Mimico Creek and 
the New Toronto Creek watersheds, consisting of not 
fewer than six members; 


(6) one for the Humber River watershed, consisting of 
not fewer than eight members; 


(c) one for the Don River watershed, consisting of not 
fewer than six members; and 


(d) one for the Rouge River, Duffin Creek, Highland 
Creek and Petticoat Creek watersheds, consisting 
of not fewer than seven members. 

(9) No person shall be a member of an advisory board Qualification 
appointed under subsection 8 unless he is resident in the of advisory 
watershed or watersheds for which such board is appointed. 
1956;.¢..9. Ss) .1,. path 


5. Where the councils of any three municipalities situate Establish- 
either wholly or partly within two or more watersheds by eaeeretion 
resolution request the Minister to call a meeting for the ?™¢?0"Y 
establishment of a conservation authority for such watersheds 
or any defined parts thereof, the provisions of sections 2 and 3 
apply mutatis mutandis. R.S.O. 1950, c. 62, s. 5; 1954, c. 10, 


6,3, Clee). 


6.—(1) Where, Meeting for 


enlargement 
of authority 


(a) an authority has been established for one or more 
watersheds; and 


(6) the councils of any two or more municipalities 
situate either wholly or partly within a watershed 
adjoining the watershed or watersheds for which the 
authority has been established, by resolution request 
the Minister to call a meeting to consider the 
enlargement of the area over which the authority 
has jurisdiction to include such adjoining watershed, 


the Minister shall fix a time and place for such meeting and 
shall forthwith notify the secretary-treasurer of the authority 
and the council of every municipality either wholly or partly 
within the adjoining watershed. R.S.O. 1950, c. 62, s. 6 (1); 
Toe4A5c 10 ss .3, cl. (d), 
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(2) With respect to each municipality so notified, sub- 
section 2 of section 2 applies. 


(3) At any meeting called under this section, a quorum 
consists of the number of members of the existing authority 
required to constitute a quorum of the authority and two- 
thirds of the representatives that the municipalities notified 
are entitled to appoint, but where not less than two members 
of the authority and three municipal representatives are 
present at a meeting or an adjourned meeting they may 
adjourn the meeting or adjourned meeting from time to time. 


R.S.O. 1950, c. 62, s. 6 (2, 3). 


(4) Upon receipt by the Minister of a joint resolution 
passed at a meeting or adjourned meeting held under sub- 
section 3 and at which a quorum was present, by not less 
than two-thirds of the members of the authority and not less 
than two-thirds of the municipal representatives thereat, 
requesting the enlargement of the area over which the author- 
ity has jurisdiction to include the adjoining watershed, the 
Lieutenant Governor in Council may enlarge the area accord- 
ingly and may designate the additional municipalities that 
are the participating municipalities and the area over which 
the enlarged authority has jurisdiction. R.S.O. 1950, c. 62, 
B10 (40> L054. CLUES. seucl Ce) « 


%.—(1) Where, 


(a) two or more authorities have been established for 
two or more adjoining watersheds or parts thereof; 
and 


(6) one or more of such authorities by resolution re- 
quests the Minister to call a meeting to consider the 
establishment of one authority to have jurisdiction 
over the areas then under the separate jurisdictions 
of such authorities, 


the Minister shall fix a time and place for such meeting and 
shall forthwith notify the secretary-treasurer of each of the 
authorities concerned and the council of each municipality 
that is a participating municipality with respect to any of the 
authorities concerned. 


(2) With respect to each municipality so notified, sub- 
section 2 of section 2 applies. 


(3) At any meeting called under this section a quorum 
consists of two-thirds of the representatives that the munici- 
palities notified are entitled to appoint, but, where not less 
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than three representatives are present at a meeting or ad- 
journed meeting, they may adjourn the meeting or adjourned 
meeting from time to time. 


(4) Upon receipt by the Minister of a resolution passed at Establish- 

a meeting or adjourned meeting held under subsection Bethan 
and at which a quorum was present, by not less than two- 

thirds of the representatives present thereat, requesting the 
establishment of one authority for the watersheds or parts 

of watersheds concerned, the Lieutenant Governor in Council 

may establish an authority accordingly, dissolve the existing 
authorities, and designate the municipalities that are the 
participating municipalities and the area over which the new 

authority has jurisdiction. 


(5) Upon the establishment of a new authority and the Assets and 
dissolution of the existing authorities under subsection 4, all 22bilities 
the assets and liabilities of the dissolved authorities vest in 2U*»orties 
and become assets and liabilities of the new authority. 1954, 


G 10%sn5: 


8. Where, lend ae 


povbemy 

, . ° ° aving 

(a) an authority has been established and has under tS jurisdiction 
jurisdiction part of a watershed; and Ree ae 


(6) the councils of two or more municipalities, situate 
either wholly or partly within any defined part of the 
watershed not under the jurisdiction of the authority, 
by resolution request the Minister to call a meeting 
to consider the enlargement of the area over which 
the authority has jurisdiction to include such defined 
part, 


the Minister shall fix a time and place for such meeting and 
shall forthwith notify the secretary-treasurer of the authority 
and the council of every municipality either wholly or partly 
within such defined part, and the provisions of subsections 2, 
3-and 4 of section 6 apply mutatis mutandis. “R.5.0, 1950, 
COs al S40 eo l0,as4, Clalit). 


9. Where a new municipality is erected within or partly New _ 
within the area over which an authority has jurisdiction, the patities 
Lieutenant Governor in Council may designate the munici- 


pality 4s @ participating municipality. 1952, c. 11s. 3. 


10.—(1) Members of an authority shall be appointed by Members of 
the respective councils of the participating municipalities in“ ”-°” 
the numbers prescribed by subsection 2 of section 2 for the 
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appointment of representatives and shall hold office during 
the pleasure of the respective councils, and each member 
shall hold office until the first meeting of the authority after 
his appointment is terminated. R.S.O. 1950, c. 62, s. 8 (1); 


1052 Cr ids ss 4, 


(2) Where part only of a township is situated in an area 
over which an authority has jurisdiction, the number of 
members appointed for the township shall be based on the 
population of that part only of the township and such popula- 
tion shall be deemed to be the same proportion of the total 
population of the whole township as the number of acres in 
that part of the township is of the total acreage of the town- 
Shits Gio Cu Ss e001 je 


(3) Where the Lieutenant Governor in Council makes a 
grant to an authority, he may appoint not more than three 
members of the authority. R.S.O. 1950, c. 62, s. 8 (2); 1960, 
Comal 6 .\le 


(4) The first meeting of an authority shall be held at such 
time and place as is determined by the Minister. R.S.O. 
1950 6..626 83 eoLOSA Real Oy. cies. cies 


11.—(1) Each member of an authority is entitled to one 
vote and in the event of a tie vote, the chairman has a 
second or deciding vote. 


(2) At any meeting of an authority a quorum consists of 
one-third of the number of members that the participating 
municipalities are entitled to appoint, except where there are 
fewer than six members, in which case two members constitute 
a quorum. 


(3) A majority vote of the members present at any meeting 
is required upon all matters coming before the meeting. 
RS Lo oterc OL Sao: 


12.—(1) At the first meeting of an authority and thereafter 
at the first meeting held in each calendar year, the authority 
shall elect a chairman and a vice-chairman from among them- 
selves, but, where the Lieutenant Governor in Council makes 
a grant to an authority, he may appoint the chairman. 


(2) Subject to subsection 1, upon the death of the chairman 
or vice-chairman, or upon either of them ceasing to be a 
member of the authority, the remaining members may elect a 
chairman or vice-chairman to fill such vacancy. 
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(3) In the event of the absence of the chairman and vice- Absence of 
chairman from any meeting of an authority, the members Snacee 
present shall elect an acting chairman who, for the purposes “2@"™"2" 
of such meeting, has all the powers and shall perform all the 


duties of the chairman. R.S.O. 1950, c. 62, s. 10. 


13.—(1) An authority may appoint a chief officer, secre- Chief officer, 
secretary- 
tary-treasurer and such other employees as it deems necessary treasurer, 


who shall hold office during the pleasure of the authority and 2?29"> 
shall receive such salary or other remuneration as the authority 


determines, payable out of the funds of the authority. 


(2) An authority may appoint one or more advisory boards. Advisory 


RS:074950;c) 62).si ot hs rds 
14.—(1) The authority may elect or appoint an executive Executive 
committee from among themselves. committee 


(2) The chief officer is ex officio a member of the executive Chief 
committee. R.S.O. 1950, c. 62, s. 12 (1, 2). be sense 


(3) Where the Lieutenant Governor in Council makes a appoint- 
grant to an authority, he may appoint not more than three 707)! 
members to the executive committee and may also appoint 
the chairman, in which case he may appoint only two other 


members. 1960, c. 11, s. 2. 


15. The objects of an authority are to undertake and effect Objects 
such scheme or schemes in respect of the watershed or part 
thereof for which it is established as the authority determines. 
Rob. 1950"er G2hse 13, 


16. Before proceeding with a scheme that is to be financed Approval of 
by funds raised and spent by the authority during the current 
year, the authority shall file plans and a description thereof 
with and obtain the approval in writing of the Minister, and, 
where any portion of the cost of a scheme is to be raised in a 
subsequent year or years, shall also obtain the approval of 
the Ontario Municipal Board. 1955, c. 7, s. 1. 


17. For the purposes of carrying out a scheme, an authority Powers of 
au orities 
has power, 


(a) to study and investigate the watershed by itself or by 
its engineers or other employees or representatives, 
and to determine a scheme whereby the natural 
resources of the watershed may be conserved, restored 
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(6) 


(c) 


(d) 


(é) 


(f) 


(g) 


(1) 


(2) 


(7) 


(Rk) 


() 
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and developed and the waters controlled in order to 
prevent floods and pollution or any of such matters; 


subject to The Lakes and Rivers Improvement Act, 
to erect works and structures and create reservoirs 
by the construction of dams or otherwise; 


to purchase or acquire and without the consent of 
the owner enter upon, take and expropriate any land 
that it may require and sell or otherwise deal with 
such land or other property; 


to purchase or acquire any personal property that 
it may require and sell or otherwise deal therewith; 


to enter into such agreements for the purchase of 
materials, employment of labour and such other 
purposes as may be necessary for the due carrying 
out of any scheme; 


to enter into agreements with owners of private 
lands to facilitate the due carrying out of any scheme 
or conservation project; 


to determine the proportion of the total benefit 
afforded to all the participating municipalities that 
is afforded to each of them; 


to use lands that are owned or controlled by the 
authority for such purposes, not inconsistent with 
its objects, as it deems proper; 


to acquire lands, with the approval of the Minister, 
and to use lands acquired in connection with a 
scheme, for park or other recreational purposes, and 
to erect, or permit to be erected, buildings, booths 
and facilities for such purposes and to make charges 
for admission thereto and the use thereof; 


to collaborate with departments and agencies of 
government, municipal councils and local boards and 
other organizations; 


to plant and produce trees on public lands with the 
consent of the Minister of Lands and Forests, and 
on private lands with the consent of the owner, for 
any purpose; 


to cause research to be done; 
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(m) generally to do all such acts as are necessary for the 
due carrying out of any scheme. R.S.O. 1950, c. 62, 
Sloe 54 nc. ace: L960 cht s.nG: 


18.—(1) A conservation authority and any municipality access 
may enter into agreement for the construction or maintenance '°?%* 
of a road or the reconstruction or maintenance of an existing 
road under the jurisdiction of the municipality for the purpose 
of providing access to lands of the conservation authority 
used or to be used for park or recreational purposes. 


(2) A road constructed, reconstructed or maintained under Jurisdiction 
an agreement made under subsection 1 remains under the°”™” °°*** 
jurisdiction of the municipality. 1960, c. 11, s. 4. 


19.—(1) When an authority has determined the proportion Notice of 
of the total benefit afforded to all the participating munici- pea 
palities that is afforded to each of them, it shall cause a 
notice containing a statement of such apportionment to be 
sent to the council of each participating municipality by 


registered mail. R.S.O. 1950, c. 62, s. 16 (1). 


(2) Any municipal council that is dissatisfied with any Pee NOk 
such apportionment may, within one month after it receives ment by 


notice of the apportionment, notify the secretary Olathe peace 
Ontario Municipal Board and the authority in writing by 
registered mail that it applies for a review of the apportion- 


ment by the Ontario Municipal Board. 1954, c. 10, s. 7. 


(3) Upon such application the Ontario Municipal Board Hearing 
shall fix a date for the hearing of all interested parties and shall 
give all necessary directions for the hearing. 


(4) The Ontario Municipal Board has authority to take Powers of 
evidence, to confirm or vary the apportionment of the hearing 
authority and to fix and award costs, and its decision is 


final and conclusive and is not open to appeal. 


(5) In the event of the authority varying any apportionment aoe! 
made by it, the provisions of this section apply mutatis ment 


mutandis. R.S.O. 1950, c. 62, s. 16 (3-5). 


20.—(1) Subject to the approval of the Minister, an Regulations 
authority may make regulations applicable in the area under PY 2¥thomty 
its jurisdiction, 


(a) restricting and regulating the use of water in or 
from rivers, streams, inland lakes, ponds, swamps 
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(c) 


(d) 
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and natural or artificially-constructed depressions in 
rivers or streams; 


regulating the location of ponds used as a source 
of water for irrigation; 


providing for the appointment of officers to enforce 
any regulation made under this section; 


prohibiting or regulating the placing or dumping of 
fill of any kind in any area below the high water 
mark of any river, creek or stream. 1956, c. 9, s. 1, 
part; 1959, c. 18, s. 3. 


(2) No regulation made under this section, 


(a) 


(0) 


(¢) 


(e) 


shall limit the use of water for domestic or live stock 
purposes; 


shall interfere with any rights or powers conferred 
upon a municipality; 


shall interfere with any rights or powers of The 
Hydro-Electric Power Commission of Ontario or of 
any board or commission that is performing its 
functions for or on behalf of the Government of 
Ontario; 


shall interfere with any rights or powers under The 
Lakes and Rivers Improvement Act; or 


shall interfere with any rights or powers under The 
Public Utilities Act. 


(3) Every person who contravenes any regulation made 
under this section is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000 or to a 
term of imprisonment of not more than three months. 1956, 
Cadac lvearis 


21. Subject to the approval of the Lieutenant Governor in 


Council, 


(a) 


(0) 


an authority may make regulations, 


providing for the calling of meetings of the authority 
and prescribing the procedure at such meetings; 


prescribing the powers and duties of the chief officer 
and secretary-treasurer; 
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(c) delegating all or any of its powers to the executive 
committee except, 


(i) the termination of the services of the chief 
officer and secretary-treasurer, 


(ii) the power to raise money, and 


(iii) the power to enter into contracts or agree- 
ments other than such contracts or agreements 
as are necessarily incidental to the erection of 
works approved by the authority. R.S.O. 
b950¢ C262, -Sa48. 


22.—(1) An authority may, itself or by its chief officer, Power to 
employees or agents for any purpose necessary to any scheme Tnesate: 
under consideration or undertaken by the authority, enter 
into and upon any land to whomsoever belonging and survey 
and take levels of it and make such borings or sink such trial 
pits as the authority deems necessary, and, subject to the 


approval of the Minister, for the purposes of any scheme may, 


(a) alter the course of any river, canal, brook, stream 
or watercourse, and divert or alter, as well tem- 
porarily as permanently, the course of any river, 
stream, road, street, or way, or raise or sink its 
level in order to carry it over or under, on the level 
of or by the side of any work built or to be built 
by the authority; and 


(b) divert or alter the position of any water-pipe, gas- 
pipe, sewer, drain or any telegraph, telephone or 
electric wire or pole. R.S.O. 1950, c. 62, s. 19 (1); 
1954.04 104s. 13,.¢1..02), 


(2) The cost of any work undertaken by an authority under Cost of 
this section shall be borne by the authority and compensation ¥°™ 
for any damage occasioned thereby may be claimed in accor- 
Gance with section 28. BiS.001950) c762..6.-19)(2), 


23. If the chairman of an authority is of opinion that it Expropria- 
can obtain the whole of any lot or parcel of land of whichiana~ 
any part may be expropriated by it at a more reasonable 
price or to greater advantage than by acquiring such part 
only, it may expropriate the whole of such lot or parcel and 
may afterwards sell and convey any part thereof as it deems 


expedient. R.S.O. 1950, c. 62, s. 20. 
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24.—(1) Where an authority desires to expropriate land, 
it shall cause a plan and description of the land, prepared 
and signed by an Ontario land surveyor and signed by the 
chairman or vice-chairman and by the chief officer, to be 
deposited in the proper registry or land titles office, and the 
land is thereupon vested in the authority. 


(2) Where the land is required for a limited time only, or 
only a limited estate, right or interest therein is required, 
the plan and description so deposited shall indicate, by appro- 
priate words written or printed thereon, that the land is taken 
for such limited time only, or that only such limited estate, 
right or interest therein is taken, and, by the deposit in such 
case, the right of possession for such limited time, or such 
limited estate, right or interest, becomes and is vested in 
the authority. 


(3) In case of an omission, misstatement or erroneous 
description in any plan or description, a correct plan and 
description may be deposited with like effect. 


(4) In all cases, when any such plan and description, 
purporting to be signed by the chairman or vice-chairman 
and the chief officer, are so deposited, they shall be deemed to 
have been deposited by the direction of the authority and as 
indicating that the land is required for the carrying out of a 
scheme, and the plan and description shall not be called in 
question except by the authority. R.S.O. 1950, c. 62, s. 21. 


25.—(1) Where land is expropriated, the authority shall 
within one month of the deposit of the plan and description 
in the registry or land titles office send a notice by registered 
mail to every owner of land included in the plan and descrip- 
tion and cause a similar notice to be published once a week 
for at least three weeks in a newspaper having a general 
circulation in the locality where the land is located. 


(2) Such notice shall state, 


(a) that the land has been expropriated by the authority; 


(6) the purpose for which the land is to be used; 


(c) that the owner of any of the land is required to file 
a statement of any claim for compensation in respect 
of the expropriation of the land in the office of the 
authority not later than one month after the mail- 
ing or third publication of the notice, whichever is 
the later:date.; “BeS:O% 19508662! s#22 (15028 
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(3) Upon the expiration of the time indicated in the notice, Compen- 
an advisory board shall consider and determine the amount™” 
of compensation that in its opinion should be paid. 


(4) The advisory board shall make such inquiries and Hae OT 
inspection and secure such advice as it thinks desirable and 
shall file with the authority a statement of the amount of 
compensation it considers should be paid, together with 
written reasons for its finding, and the statement and reasons 
shall be signed by each member of the advisory board. 


(5) Within one month of the filing of the statement and Notice to 
reasons, the authority shall cause a copy thereof to be sent 
by registered mail to the person claiming compensation. 


(6) If within one month of the mailing of the copy under Where no 
subsection 5 the claimant does not serve the authority and eae 
the Ontario Municipal Board with a notice of dissatisfaction py Miwa 
in accordance with subsection 7, the authority may pay to $P2!, 
the claimant the amount recommended by the advisory board, 
and thereafter no further claim shall be made against the 


authority in respect of the expropriation of the land. 


(7) Any person who is dissatisfied with the amount of Notice of 
compensation recommended by the advisory board may, faction 
within one month of the mailing of the copy of the statement 
and reasons, notify the authority and the secretary of the 
Ontario Municipal Board in writing by registered mail that he 
is dissatisfied and desires that the compensation payable be 


determined by the Ontario Municipal Board. 


(8) Upon receipt of a notice of dissatisfaction, the authority Notifica- 
shall forward to the secretary of the Ontario Municipal Meng 
Board a true copy of the statement and written reasons of 
the advisory board and a copy of the plan and description 


certified by the chief officer. 


(9) Upon receipt of a notice of dissatisfaction under this Notice of 
. : Be hearing 
section, the secretary of the Ontario Municipal Board shall 
arrange a time and place for the determination of the com- 
pensation and shall send notice thereof by registered mail to 
the authority and to the claimant at least fourteen days before 
the hearing. 


(10) The Ontario Municipal Board has authority to deter- Power of | 

. . . . . . Nil 1 a 
mine the amount of compensation payable and its decision is eed 
final and is not open to appeal, except that an appeal lies to the 


Court of Appeal upon a question of jurisdiction or upon a 
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question of law in the manner and under the conditions set 
out in section 95 of The Ontario Municipal Board Act, and 
that section applies mutatis mutandis. 1952, c. 11, s. 7. 


26. The compensation agreed upon or determined by the 
advisory board or the Ontario Municipal Board for any 
land or property acquired by expropriation or otherwise under 
this Act stands in the stead of the land or property, and 
any claim to or encumbrance thereon, with respect to the 
authority, is converted into a claim to or upon the compensa- 
tion and no longer affects the land or property so acquired. 
Bao OOS 0662. sas, 


27.—(1) Where, at any time before the compensation has 
been actually ascertained or determined, land expropriated, or 
any part thereof, is found not to be required, or if it is found 
that a more limited estate or interest therein only is required, 
the authority may register in the proper registry office a 
notice to the effect that the land or such part thereof is not 
required and is abandoned by the authority, or that it is 
intended to retain only such limited estate or interest as is 
mentioned in the notice, and thereupon, 


(a) the land declared to be abandoned revests in the 
person from whom it was expropriated or in those 
entitled to claim under him; or 


(6) in the event of a limited estate or interest therein 
being retained by the authority, the land so revests 
subject to the estate or interest so retained. 


(2) Where part only of the land or all of it but a limited 
estate or interest therein is abandoned, the fact of such aban- 
donment and the damage, if any, sustained in consequence 
of that which is abandoned having been taken and all the 
other circumstances of the case shall be taken into account 
in determining the amount to be paid to any person claiming 
compensation. 


(3) Where the whole of the land taken is abandoned, the 
person from whom it was taken is entitled to compensa- 
tion for the damage sustained and costs incurred by him in 
consequence of the taking and abandonment, and the amount 
of such compensation shall be determined in the same manner, 
mutatis mutandis, as is provided by section 25, but, if the 
amount of compensation for the expropriation of the land 
is being determined by the advisory board or the Ontario 
Municipal Board at the time of the abandonment, the advisory 
board or the Ontario Municipal Board, as the case may be, 
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shall proceed forthwith to determine the compensation 
payable in consequence of the taking and abandonment. 
R50. 1950 %0..62,. sae 


28.—(1) Where the carrying out or completion of any Damage to 
scheme injuriously affects any land, the owner of the land eee 
may apply in writing to the authority in question for com- 
pensation and the application shall contain a statement of 
the nature of the plaintiff’s claim and the amount of com- 
pensation claimed. 


(2) Upon receipt of an application for compensation under Report of 
subsection 1, the authority shall direct an advisory board poeta iG 
of engineers to investigate the claim and the board shall make 
such inquiries and inspection and secure such advice as it 
thinks desirable, and, upon the completion of its investigation, 
the advisory board shall report to the authority in writing, 
signed by each member of the board, whether in its opinion 
the land of the applicant has been injuriously affected by 
reason of the carrying out or completion of the scheme, and, 
if damage has been so occasioned, what amount of money 
the board deems to be reasonable compensation therefor, and 
the authority shall cause a true copy of the report to be sent 
to the applicant by registered mail. 


(3) In determining what amount of money is fair com- AmountZof 
pensation for damage occasioned, the advisory board and sation 
the Ontario Municipal Board shall include in such amount 
reasonable compensation for such damage as may reasonably 
be expected to be suffered by the land by reason of the carrying 


out or completion of the scheme. 


(4) If within one month of the mailing of the copy of the Where no 
request for 

report under subsection 2 the applicant does not serve the determina- 
authority and the Ontario Municipal Board with a notice of Xfuntepal 
dissatisfaction in accordance with subsection 5, the authority 8°74 
may pay to the applicant the amount deemed by the advisory 
board to be reasonable compensation, and thereafter no 
further claim shall be made against the authority in respect 
of the land. 

(5) Any applicant who is dissatisfied with the report of Notice of 
the advisory board may, within one month of the mailing faction 
of the copy of the report, notify the authority and the secretary 
of the Ontario Municipal Board in writing by registered mail 
that he is dissatisfied with the report and desires that the 
question as to whether the land has been injuriously affected, 
and, if so, the compensation payable therefor, be determined 


by the Ontario Municipal Board. 
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(6) Upon receipt of a notice of dissatisfaction, the authority 
shall forward to the secretary of the Ontario Municipal Board 
a copy of the report of the advisory board. 


(7) Upon receipt of a notice of dissatisfaction under this 
section, the secretary of the Ontario Municipal Board shall 
arrange a time and place for the determination of the matters 
and shall send notice thereof by registered mail to the 
authority and the applicant at least fourteen days before the 
hearing. 


(8) The Ontario Municipal Board has authority to deter- 
mine whether the land has been injuriously affected and, if 
so, to determine the amount of compensation payable there- 
for, and its decision is final and is not open to appeal, except 
that an appeal lies to the Court of Appeal upon a question 
of jurisdiction or upon a question of law in the manner and 
under the conditions set out in section 95 of The Ontario 
Municipal Board Act, and that section applies mutatis mutandis. 
LOS 611 PAs 2S. 


29.—(1) Any tenant in-tail or for life, guardian, tutor, 
curator, executor, administrator, committee or person, not 
only for and on behalf of himself, his heirs and assigns, but 
also for and on behalf of those whom he represents, whether 
married women, infants, issue unborn, mental incompetents, 
mental defectives or other persons, seized, possessed or 
interested in any land or other property, may contract and 
agree with an authority for the sale of the whole or any part 
thereof, and may convey the same to the authority, and 
may also contract and agree with the authority as to the 
amount of compensation to be paid for any such land or 
property, or for damages occasioned thereto, and may also 
act for and on behalf of those whom he represents in any 
proceeding for determining the compensation to be paid under 
this Act. 


(2) Where there is no guardian or other person to represent 
a person under disability, the judge of the county court of 
the county in which the land or other property is situate 
may, after due notice to the persons interested, appoint a 
guardian or person to represent the person under disability 
for any of the purposes mentioned in subsection 1. R.S.O. 
O50 C8 O25 OF 


30. If the compensation agreed upon, or found payable, 
does not exceed $100, it may be paid to the person who under 
this Act may lawfully convey the land or property or agree as 
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to the compensation, saving always the rights of any other 


person to such compensation as against the person receiving 
itm URSrOs PO50R CRO lesae fs 


31.—(1) In the cases provided for in section 29, the author- Payment of 
ity shall, and in all other cases, if for any reason the authority sation into 
deems it advisable, may, pay the compensation into the °°" 
office of the Accountant of the Supreme Court, with interest 


thereon at the rate of 5 per cent per annum for six months. 


(2) A notice in such form and for such time as a judge of ! Pee 
the High Court may direct shall be published in such news- Te 
paper as the judge orders, stating that the land is pur- pees 
chased, acquired or taken by the authority under this Act, 
and calling upon all persons claiming compensation in respect 
of the purchase, acquisition or taking of the land or any part 
thereof to file their claims, and all such claims shall be ad- 
judicated upon by the judge, and the judge shall make such 
order for the distribution, payment or investment of the com- 
pensation and for securing the rights of all parties interested 
as to right and justice and to law appertains. 


(3) If such order of distribution is obtained in less than six Adjustment 
months after the payment of the compensation into court, 
the judge may direct a proportionate part of the interest to be 
returned to the authority, and, if it is not obtained until after 
six months have expired, the judge may order the authority to 
pay interest for such further period as is deemed just. 


(4) Where unborn issue or an unascertained person or class Representa- 
of persons are interested in the compensation, the judge may fon.25 
appoint such person as is deemed proper to represent or 
act for them, and any order made is binding on them. R.S.O. 


$950 °C 025228, 


32. Every person who has had any estate or interest 1n Power to 
any land expropriated or who represents any such person particulars 
shall, upon demand made therefor by or on behalf of the 
authority that expropriated the land, furnish a true state- 
ment showing the particulars of such estate or interest and of 
every charge, lien or encumbrance to which it is subject and 
of the claim made by such person in respect of such estate 
Oruniterest:, RoS Os1950'c7.02, 6129. 


33.—(1) If any resistance or opposition is made by any Warrant for 
person to an authority or to any person acting for it when aac 
entering upon and taking possession of land or exercising any 
power in respect thereof, the judge of the county court of 
the county in which the land is situated may, on proof of 
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the execution of a conveyance to the authority or agreement 
therefor, or of the depositing of a plan and description in the 
proper registry or land titles office as provided by section 24 
and after notice to show cause given in such manner as he 
prescribes, issue his warrant to the sheriff of the county direct- 
ing him to put down such resistance or opposition and to put 
the authority, or some person acting for it, in possession 
thereof, or take such steps as may be necessary to enable it 
to exercise such power. 


(2) The sheriff shall take with him sufficient assistance for 
such purpose, and shall put down such resistance and opposi- 
tion, and shall put the authority, or some person acting 
for it, in possession, and shall forthwith make return to the 
judge of such warrant and of the manner in which he executed 
1 MRS OU1 95 Ope 625-. 230: 


34.—(1) Where any land required for the carrying out of 
a scheme or part thereof is Crown land, a plan and descrip- 
tion of the land prepared and signed by an Ontario land 
surveyor and signed by the chairman or vice-chairman and the 
chief officer shall be deposited with the Minister of Lands 
and Forests, and the scheme or part thereof shall not be 
proceeded with until the authority has received the approval 
in writing of the Minister of Lands and Forests. 


(2) Where a scheme or a part thereof may interfere with 
a public work of Ontario or of The Hydro-Electric Power 
Commission of Ontario, the authority shall file with the 
Minister of Public Works or with the Commission, as the 
case may be, a plan and description of the scheme or part 
thereof together with a statement of the interference with 
the public work that may occur and a statement of the 
manner in which the authority proposes to remedy the 
interference, and the scheme or part thereof shall not be 
proceeded with until the authority has received the approval 
in writing of the Minister of Public Works or of the Com- 
mission, as the case may be. 


(3) Where a scheme or a part thereof will interfere with 
a public road or highway, the authority shall file with the 
Minister of Highways a plan and description of the scheme 
or part thereof together with a statement of the interference 
with the public road or highway that will occur and a state- 
ment of the manner in which the authority proposes to 
remedy the interference, and the scheme or part thereof 
shall not be proceeded with until the authority has received the 
approval in writing of the Minister of Highways. 


Sec. 36 (3) (c) CONSERVATION AUTHORITIES Chap. 62 601 


(4) The cost of rebuilding any road, highway, bridge, Costs, how 
public work or work of The Hydro-Electric Power Commission “° °° or 
of Ontario or any part thereof and the cost of any other work 
that any of the Ministers of the Crown or the Commission 
may require to be done under this section shall be borne 
by the authority, except where an agreement providing for 
payment thereof in some other manner has been entered into 
with the Crown in right of Ontario or the Commission, as the 
case may be. R.S.O. 1950, c. 62, s. 31. 


35.—(1) Land that is acquired by an authority by expro- Assessment 
of lands o 
priation or otherwise may be assessed for municipal purposes authority 
at an amount not in excess of its assessed value immediately 


prior to the acquisition. 


(2) Works erected by an authority for the purposes of a Works 
Ob 5 exempt from 
scheme are exempt from municipal taxation. R.S.O. 1950, taxation 


Cl0Z cae. 


36.—(1) Where the carrying out of a scheme will require ery 
the use of a cemetery or other place of interment of human 
remains, the authority shall acquire other suitable lands for 
the interment of the bodies contained in the cemetery or 
other place of interment. 

(2) The authority shall forward a notice to the owner of Ho#ee te 
each lot in the cemetery or other place of interment, but, if 
the owner or his whereabouts is unknown, the notice shall, 
wherever possible, be forwarded to some other person having 
an interest in the plot through relationship or otherwise to a 
deceased person buried therein. 


(3) The authority shall also cause a notice to be published Publication 
once a week for at least three weeks in a newspaper having 
general circulation in the locality where the cemetery or 


other place of interment is located, which notice shall state, 


(a) that the cemetery or other place of interment has 
been acquired for the purposes of the authority; 


(b) that other land, describing it, has been acquired by 
the authority for the purpose of re-interring the 


bodies; 


(c) that the authority will at its own expense proceed 
to remove the bodies from the cemetery or other 
place of interment to the lands acquired for re- 
interment at a time not less than one month after 
the forwarding or third publication of the notice, 
whichever is the later date; and 
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(d) that the owner of any plot in the cemetery or other 
place of interment, or any other person with the 
approval of the authority, may cause any body 
interred in the cemetery or other place of interment 
to be removed to any other place of interment at 
his own expense if he obtains permission from the 
authority and effects the removal within one month 
from the forwarding or insertion of the notice, 
whichever is the later date, or before such later date 
as the authority determines. 


(4) The authority has full power to cause the removal 
of any body from any such cemetery or place of interment 
to any lands acquired under subsection 1 notwithstanding 
any other Act and to authorize the removal by any other 
person of any such body for reinterment in any other cemetery 
or place of interment. 


(5) Where a body is removed and re-interred, any head- 
stone or other stone shall be removed and re-erected at the 
place of re-interment. 


(6) The authority shall render land, including fences and 
buildings, acquired for the re-interment of bodies, in a fit and 
proper condition and shall convey the land to the owner of 
the cemetery or other place of interment from which the 
bodies were removed. R.S.O. 1950, c. 62, s. 33. 


37.—(1) Subject to the right of an authority to use any 
water power created upon lands vested in it for its own uses, 
which does not include the marketing or sale of power, The 
Hydro-Electric Power Commission of Ontario has the sole 
right to use such water power, but The Hydro-Electric Power 
Commission of Ontario may consent to the use of any such 
water power by any person on such terms and conditions as 
are satisfactory to it and to the authority. 


(2) The Hydro-Electric Power Commission of Ontario shall 
pay to the authority an annual, reasonable compensation 
for the use of any such water power used by the Commission. 


(3) Where the authority and The Hydro-Electric Power 
Commission of Ontario are unable to agree upon the amount 
of compensation payable, the amount shall be determined by 
a committee of three members comprising the chief officer of 
the authority, the chief engineer of the Commission and an 
engineer to be agreed upon by both of them, or, in the event 
that they are unable to agree, appointed by the Lieutenant 
Governor in Council, and the engineer so agreed upon or 
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appointed shall act as chairman of the committee, and there 
is no appeal from the committee, but, after ten annual pay- 
ments of compensation, the amount of compensation shall 
be redetermined by a like committee at the request of either 
the authority or the Commission. 


(4) Subject to review by The Hydro-Electric Power Com- Charge for 
mission of Ontario, an authority shall charge persons who at Dares 
the time of the establishment of the authority are, or there- 
after become, users of power derived by them from the use of 
the waters of the watershed for any additional power, gener- 
ated from increased head or flow due to the works undertaken 


by the authority. 


(5) This section does not apply to water power reserved to When 


the Crown under The Public Lands Act. R.S.O. 1950:46.162 ees ey oleies 


R.S8.O. 1960, 
S134. Bea 


38.—(1) An authority may from time to time determine Determina- 
what moneys will be required for capital expenditure in con- ea a 


nection with any scheme. penditure 


(2) The portion of the moneys so required that each Portion to be 
participating municipality shall raise shall be in the same Pee iaaune 
proportion as the benefit derived by each such municipality ee 
bears to the total benefit derived by all participating muni- 


cipalities. 


(3) Upon notice in writing of the amount required to be How money 
raised, signed by the chairman and secretary-treasurer of the '° P® t!se4 
authority, each participating municipality shall raise by the 
issue of debentures or otherwise such moneys as may be 
required by the authority for capital expenditure, subject 
only to such conditions as the Ontario Municipal Board may 
impose as to the time and manner of the raising of such moneys. 
eS Oe 1950, 6.0 2,60.) ( ioe 


(4) Subject to subsection 3, an authority may enforce Enforce- 
payment against any participating municipality of the portion Ber ont 
of the capital cost required to be raised by the municipality 
as a debt due by the municipality to the authority. 1952, 


Co Lies. 9: 


(5) Where only a part of a participating municipality is Where only 
situated in the area over which the authority has jurisdiction, n municipality 
the portion of the moneys required to be raised by that pe ee 
municipality for capital expenditure shall be charged against 
the rateable property in that part of the municipality. 
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eae _ (6) Where the council of a participating municipality is of 
opinion that the major part of the benefit to be derived from 
a specific work accrues to a limited area of the municipality, 
the council, with the approval of the chief officer, may by 
by-law provide that a specified portion of the moneys required 
to be raised by that municipality for capital expenditure in 
connection with that work shall be defrayed by a special rate 
upon the rateable property in that area, which area shall be 
defined in the by-law, and that the balance of such moneys 
shall be defrayed by a special rate upon the rateable property 
in the remaining portion of the municipality within the area 
over which the authority has jurisdiction. R.S.O. 1950, 
OL GZS. soda)? 


assessment _ 39.—(1) For the purposes of paying administration costs 


Dre Ony and the costs of maintenance of the works included in any 


maintenance scheme, a sum may be levied annually by an authority 
against each of the participating municipalities. 


CS (2) After determining the approximate total cost of 
cost administration costs and maintenance for the succeeding 


calendar year, the authority shall apportion such cost to the 
participating municipalities according to the benefit derived 
or to be derived by each such municipality, and the amount 
apportioned to each municipality shall be levied against each 
such municipality, and the secretary-treasurer of the authority 
shall forthwith certify to the clerk of each participating 
municipality the total amount that has been so levied, and 
the clerk of the municipality shall calculate and insert the 
same in the collector’s roll for the current year, and such 
amount shall be collected in the same manner as municipal 
taxes for general purposes and paid over to the authority. 
19520 1ese10; 


Where only (3) Where only a part of a participating municipality is 
part of ( Z ; : 5 SERS IPs 
municipality situated in the area over which the authority has jurisdiction, 
mkt the amount apportioned to that municipality shall be cal- 
culated and inserted in the collectors’ roll for the current year 
against the rateable property in that part of the municipality 
and shall be collected and paid in the manner provided in 


subsection 2. 


Enforce- (4) An authority may enforce payment against any par- 

ment of Sus z ee. ‘ P 

payment ticipating municipality of any portion of the cost of main- 
tenance apportioned and assessed to such municipality as a 
debt due by such municipality to the authority. R.S.O. 


1950, c.62)8.536 (3; 4), 
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40. Where by this Act any power is conferred or duty Assent of 
: 5 ; : athe : electors not 
imposed upon a municipality, or the council of a municipality, necessary 
including a power or duty to raise money, such power may be 
exercised and such duty shall be performed by the council 
of the municipality without the assent of the electors. R.S.O. 


POSUCH Ode 5 f. 


41. All moneys required by this Act to be raised for the Moneys to 
purposes of an authority shall be paid to the authority and gopo4.4° 
the authority may spend such moneys as it deems proper, 
except that no salary, expenses or allowances of any kind 
shall be paid to any of the members of the authority without 
the approval of the Ontario Municipal Board. R.S.O. 1950, 

COl sr oO: 


42. The Lieutenant Governor in Council may make a Grants 
grant to any authority out of the moneys appropriated 
therefor by the Legislature. R.S.O. 1950, c. 62, s. 39. 
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CHAPTER 63 
The Consolidated Cheese Factories Act 


i. In this Act, “‘Minister’’ means the Minister of Agri- Interpre- 
cultures RIS Ont950c163)\s) 1: poke 


2. Loans may be granted by the Minister, with the ap- ee 
proval of the Lieutenant Governor in Council, out of moneys purposes 
appropriated for the purpose by the Legislature towards the 
erection of consolidated cheese factories under and subject 
to the provisions and conditions set forth in this Act. R.S.O. 


PO50PCeOS" Ss, 2: 


3.—(1) Every such loan shall be secured by a first mort- Security 
gage on the lands, buildings and equipment in respect of 
which the loan is made. 


(2) Every such loan shall bear interest at the rate of 5 per Interest 
cent per annum. 


(3) No loan shall be made of an amount in excess of 80 tim 
per cent of the value of the lands and buildings in respect 
of which the loan is made. R.S.O. 1950, c. 63, s. 3. 


4.—(1) The application for a loan may be made by milk Application 
producers in any part of Ontario who desire to erect a modern 
dairy plant to take the place of two or more smaller ones and 
who have agreed to supply annually three million pounds of 
milk to the dairy. 


(2) The applicants shall form a co-operative company and Applicants 
shall subscribe for stock to an amount sufficient, in the co-operative 


opinion of the Minister, to finance the enterprise. ed ee 


(3) Twenty per cent of the par value of the stock shall Terms 
be paid at the time of subscription and the balance deducted 
from the value of the milk delivered at the factory at a rate 
of not less than 3 per cent and not more than 5 per cent 
until the stock is fully paid up. 


(4) All moneys received on account of stock in the company Moneys, 
en to be 
shall be deposited in the trust fund and shall at the end of each paid over to 
Minister 
three-month period be paid over to the Minister to be applied 


for the repayment of the moneys advanced. 
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(5) A shareholder in the company shall not hold more than 
five shares nor have more than one vote, and all shares in the 
company shall be transferable subject to the approval of the 
directors:  RiS.0.-1950,°c..63."6. 4) 


5.—(1) The site, plan and equipment of every factory in 
respect of which a loan is made under this Act shall be subject 
to the approval of the Minister. 


(2) The company shall have the management of the factory, 
but the Minister has the right to name one director until such 
time as the loan is fully paid. R.S.O. 1950, c. 63, s. 5 (14). 


6. A loan shall not be made under this Act until a board 
of appraisal, consisting of a chief dairy instructor, the president 
of a dairymen’s association and some other disinterested 
person agreed upon by them, or, in default of agreement, 
named by the Minister, has reported, 


(a) as to the value of the land, building, and equipment 
of the factory in respect of which the loan is to be 
made; and 


(b) that in their opinion all reasonable efforts have been 
made to effect a satisfactory adjustment with any 
factory that will be displaced by the factory in 
respect of which the loan is made. R.S.O. 1950, 
C! GSS br(2 | 


%. The Lieutenant Governor in Council may make regula- 
tions respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. R.S.O. 
1950, "er" 63'7s."6: 
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CHAPTER 64 
The Constitutional Questions Act 


1. The Lieutenant Governor in Council may refer to the Reference 
Court of Appeal or to a judge of the Supreme Court for hearing pathoracd 
and consideration any matter that he thinks fit, and the 
court or judge shall thereupon hear and consider the matter 


so referred. R.S.O. 1950, c. 65, s. 1. 


2. The court or judge shall certify to the Lieutenant nee 
Governor in Council its or his opinion on the matter referred, opinion 
accompanied by a statement of the reasons therefor, and, 
in the case of a reference to the Court of Appeal, any judge 
who differs from the opinion may in like manner certify his 


opinion and his reasons. R.S.O. 1950, c. 65, s. 2. 


3. Where the matter relates to the constitutional validity Notice to 
of an Act of the Legislature or a provision thereof, the Qotorey 
Attorney General for Canada shall be notified of the hearing f°" G2nada 
in order that he may be heard if he sees fit. R.S.O. 1950, 


CHG) cons. 


4. The court or judge may direct that any person Notice to 
interested, or, where there is a class of persons interested, Prforestea 
any one or more persons as representatives of the class, 
be notified of the hearing, and such persons are entitled to 


be heard. R.S.O. 1950, c. 65, s. 4. 


5. Where an interest affected is not represented by counsel, Appoint- 
the court or judge may request counsel to argue the case in counsel 
such interest, and the reasonable expenses thereof shall be 
paid by the Treasurer of Ontario out of any money appro- 
priated by the Legislature and applicable for that purpose. 


Kia. 1950) -e2:0os5s..0. 


6. The opinion of a judge under this Act shall be deemed Shel ees grey 
a judgment of the court, and an appeal lies therefrom to the to appeals 
Court of Appeal as from a judgment in an action, in which 
case sections 2 to 5 apply as if the original reference had 


been to the Court of Appeal. R.S.O. 1950, c. 65, ss. 6, 7. 
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(Z) 
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GAP TER 65 
The Controverted Elections Act 


this Act, Interpre- 
tation 

‘candidate at an election’’ or ‘‘candidate’’ means a 

person elected to serve in the Assembly, or a person 

who is nominated as a candidate at an election or 

is declared by himself or by others to be a candidate 

on or after the day of the issue of the writ for an 
election or after the dissolution or vacancy in con- 
sequence of which the writ has been issued; 


“corrupt practice’ has the meaning assigned to it 
by The Election Act; R.S.O. 1960, 


Cc. 


‘“‘county’’ includes united counties and a district; 
‘county court’ includes a district court; 
‘court’? means the Court of Appeal; 


‘election’? means an election of a member to serve 
in the Assembly; 


“election court’’ means a court constituted under 
this Act for the trial of a petition, or a summary 
trial court constituted under this Act for the trial 
of persons charged with corrupt practices or illegal 
acts; 


‘election list’? means the list of petitions referred 
to in section 32; 


‘‘member’’ means a member of the Assembly; 


‘“‘netition’” means a petition presented under this 
Act; 


‘‘prescribed’’ means prescribed by this Act or by 
the rules of court; 


‘“‘nublic moneys’’ includes the moneys of Ontario 
or of a municipality; 
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(m) “‘registrar’’ means the registrar of the Court of 
Appeal; 


(2) “rules of court’? means the rules made as provided 
in this Act; 


(0) ‘“‘Speaker’’ means Speaker of the Assembly, or, when 
the office if vacant, the Clerk of the Assembly or 
any other officer for the time being performing the 
duties of the Clerk. R.S.O. 1950, c. 67, s. 1. 


Jurisdiction 2, The Supreme Court has, subject to this Act, the same 
powers, jurisdiction and authority with reference to a petition 
and the proceedings thereon as it would have if the petition 


were an ordinary action within the jurisdiction of that court. 
RS 0 9508626 as: 


Practice 3.—(1) Where not otherwise provided in this Act and sub- 


and 
procedure ject to the rules of court, the practice and procedure of the 


Supreme Court apply to a petition and to the proceedings 
thereon with respect to, 
(a) service of the petition and of all other documents; 
(6) payment into and out of court; 
(c) examination for discovery; 
(d) production and inspection of documents; 
(e) costs and the taxation and recovery thereof; 
(f) all other matters of practice or procedure. 
Saving (2) Nothing in this section extends or confers the right 


to extend the time for the presentation of a petition. R.S.O. 
1950.20) "078523. 


po ee 4. Subject to the approval of the Lieutenant Governor in 

of court Council, the Rules Committee may make general rules not 
inconsistent with this Act for the effectual execution thereof, 
and the regulation of the practice and procedure and as to 
costs. “RIS AO 1950.-¢. 67. 16-4. 

cede 5. The rules of court now in force shall remain in force 


piEnonee until revoked or altered by rules of court made in pursuance 
provided of this Act, and, so far as the rules of court from time to time 
or . . . ° 

in force do not extend, the principles, practice and rules on 


which election petitions touching the election of members 
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to the House of Commons of the United Kingdom were 
on the 15th day of February, 1871, dealt with, where not 
inconsistent with this Act, shall be observed. R.S.O. 1950, 
e. 67, Sh 


6. A petition may be presented to the court complaining Bubice 
of an undue return or undue election of a member, or of no petition 
return, or of matters contained in a special return, or of a 
corrupt practice by a candidate not returned by which he is 
alleged to have become disqualified to sit in the Assembly. 


Rin 1950, ec. 67s, '6. 


it] By whom 
%. A petition may be presented by, Po 
be presented 


(a) a person who was a candidate at the election; or 


(b) three persons who voted or who had a right to vote 
at the election and who are severally rated on the 
last revised assessment roll in respect of real pro- 
perty in the electoral district for at least $1,000. 
sm vOmey 50 Be. 1 teed 


8. Two or more candidates may be made respondents to Who may 
Bec : 4 be made 
the same petition, and their cases may be tried at the same respondents 
time, but the petition shall be deemed to be a separate peti- 


tion against each respondent. R.S.O. 1950, c. 67, s. 8. 


9. Where a petition complains of the conduct of a return- Petition 
ing officer, he shall, for all the purposes of this Act except Com@Piinns 
the admission of a oe: in his place, be deemed to be eburning 
a respondent. R.S.O. 1950, c. 67, s. 9. 


10. Where a petition complains of no return, the court Petition 
complaining 

_ may make such order thereon as it thinks expedient for com- of no return 

pelling a return to be made, or may allow the petition to be 

tried by an election court in the manner provided in this 


Act with respect to other petitions. R.S.O. 1950, c. 67, s. 10. 


41. The petition shall be presented within forty-five days Petition, 
after the day on which the polling was held for the election ieenied 
named in the petition, unless it questions the return or 
election upon an allegation of corrupt practices and specifically 
alleges a payment of money or other act by the member or on 
his account, or with his privity, since the time of the return, 
in pursuance or in furtherance of such corrupt practices, in 
which case the petition may be presented at any time within 
the said period of forty-five days or within twenty-eight days 
after the date of such payment or act. R.S.O. 1950, c. 67, 

6, i ie 
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12. A petition shall be in such form and state such 
matters as are prescribed, and shall be signed by the petitioner, 
or all the petitioners, if there are more than one. R.S.O. 
TOSOSCHOsies. 1 2: 


13. If a petition is presented against the return of a 
member, the respondent or any other person authorized by 
law to present a petition, may, within fifteen days after the 
service of the petition against the return, present a petition 
complaining of a corrupt practice by a candidate at the 
same election who was not returned, whether the seat is 
or is not claimed by him, or on his behalf, and the trial of 
such petition shall take place at the same time as the trial of 
the petition against such member or respondent, or at such 
other time as is appointed. R.S.O. 1950, c. 67, s. 13. 


14.—(1) Presentation of a petition in a case arising in 
the County of York or The Municipality of Metropolitan 
Toronto shall be made by delivering it to the registrar, and 
in other cases by delivering it to the local registrar of the 
Supreme Court for the county or district in which the electoral 
district or any part thereof is situate, or otherwise dealing 
with it in the manner prescribed. R.S.O. 1950, c. 67, s. 14 (1), 
amended. 


(2) On receipt of a petition by a local registrar, he shall 
send notice thereof by registered mail to the registrar. R.S.O. 
19500) 07, Sadan 2,). 


(3) The registrar shall send a notice by registered mail 
to the Chief Election Officer of the presentation of every 
petition, ~—K2S.O210505¢ 0/614 (oo oda ec nL leon, 


15.—(1) With every petition shall be filed an affidavit 
by each of the petitioners, referring or annexed to the peti- 
tion, stating that the deponent presents the petition in good 
faith and with actual knowledge of the allegations therein 
contained and has reason to believe and does believe the 
statements contained therein to be true in substance and in 
fact, and all particulars afterwards furnished by either party 
shall be verified by the affidavit of the person furnishing such 
particulars. 


(2) The respondent may cross-examine any petitioner 
upon any such affidavit made by such petitioner and may 
move for the dismissal of the petition, and, if the court is 
satisfied that the petitioner is not acting in good faith or has 
not reason to believe or does not believe any statements 
contained in such affidavit, or the petition or particulars 
verified by such affidavit, the petition shall be dismissed and 
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all proceedings thereunder terminated on such terms as the 
court directs. R.S.O. 1950, c. 67, s. 15, amended. 


16.—(1) On the presentation of a petition against the publication 
return of a member, the officer with whom it is filed shall Qogeuee of 
send a copy thereof by mail to the returning officer of the 
electoral district to which the petition relates, who shall 
forthwith publish a notice thereof once in a newspaper pub- 
lished in the locality, or, if there is no newspaper published 
in the locality, then in a newspaper having general circulation 
in the locality. OR.S.07:1950)c, 67,:s. 16 (1), amended, 


(2) The notice may be in the form following: oe 


Nolice jis hereoy. omvennehats col ba cus it Beastie © mee oe has 
presented a petition to the Supreme Court of Ontario under 
The Controverted Elections Act against the return of.......... 
PRe, fn Otte Bab Cee, as a member of the Legislative 
Pissein Di viel @tatie Uelectorai bbe (pict Olw. +4 anette: 
[and (where the seat 1s clatmed) claiming the seat for.......... 
Seah thor cael Lease ee or as the case may be]. 


Returning Officer 
RS 01950, eA 7) s 16°). 


17.—(1) A disclaimer by the member-elect under The Disclaimer 
Legislative Assembly Act does not affect the right of any B-§,9- 196°. 
person entitled to contest the election to present a petition 
claiming the seat for himself or for some other person, or the 
liability of the person disclaiming in respect of corrupt prac- 
tices against whom a petition may be presented in the same 


manner as if he had not disclaimed. 


(2) In the case of a petition claiming the seat for the peti- When seat 
_ tioner or some other person, the election court shall determine eat 
whether any candidate, other than the member who has 
disclaimed, was duly elected, and the candidate declared by 

the election court to be duly elected is entitled to the seat. 

ee) O50 PC a0 dasali 


18. The officer receiving a copy of the disclaimer under Notice of 
subsection 2 of section 17 of The Legislative Assembly Act shall “S°"™"* 
give notice of such disclaimer to any person who has filed 
or who may thereafter present to be filed a petition against 
the member disclaiming. R.S.O. 1950, c. 67, s. 18. 


19. Notwithstanding such disclaimer, a judge of the LE a 


aj fe A A p 
court, upon the application of any voter in the electoral dis- be filed 
* . ° . . . wnere 
trict within ten days after the registrar has received notice corruption 


of the disclaimer, upon its being made to appear that corrup- “*"®°* 
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tion has extensively prevailed at the election, may permit a 
petition to be filed in the same manner as though no such 
disclaimer had been made, or may, upon the grounds afore- 
said, permit proceedings upon any petition that has been 
filed to proceed upon such terms as he thinks fit. R.S.O. 
19503 ChOR Si, 


20. At the time of the presentation of a petition, or within 
four days afterwards, security shall be given on behalf of 
the petitioner for the payment, 


(a) to the returning officer and the sheriff of the costs 
and charges incurred in the publication of notices 
in the electoral district in respect of the petition 
or proceedings thereon, which shall form a first 
charge upon the security; and 


(6) of all costs, charges and expenses that may become 
payable by the petitioner to, 


(i) every person summoned as a witness on his 
behalf, 


’ (1) the member or candidate against whom the 
petition is presented, and 


(ii) the returning officer, if his conduct is com- 
Piaincd- ole RO. L990, CaO ies: 20; 


21. The security shall be a deposit of $1,000 in one of 
the banks in which public money of Ontario is then being 
deposited, and the deposit shall be made to the credit of the 
petition with the privity of the Accountant of the Supreme 
Cotrt RSF mer Oise: 


22.—(1) A copy of the petition, together with notice of 
the presentation thereof, shall be served upon the respondent 
within ten days after the day on which security is given or 
within such further period as a judge of the court, under 
special circumstances of difficulty in effecting service and on 
application made not later than three days after the expira- 
tion of such ten days, may allow. R.S.O. 1950, c. 67, s. 22 (1), 
amended. 


(2) The service shall be made as nearly as may be in the 
manner in which a writ of summons is served or in such 
other manner as is prescribed. R.S.O. 1950, c. 67, s. 22 (2). 


(3) By leave of a judge of the court, the service may be 
made outside Ontario. R.S.O. 1950, c. 67, s. 22 (3), amended. 
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23. Every party toa petition may, at any time after the When and 
petition is at issue, be examined in the manner hereinafter to wetition 


directed by a party adverse in interest, touching any matter 22%,?°.4 
raised by the petition, and a party so examined may be 
further examined on his own behalf in relation to any matter 
respecting which he has been examined in chief; and when 
one of several petitioners or respondents has been so examined, 
any other petitioner or respondent, united in interest, may 
be examined on his own behalf or on behalf of those united 
with him in interest to the same extent as the party examined, 
but the explanatory examination shall be proceeded with im- 
mediately after the examination in chief and not at any 
later period, except by leave of a judge of the court. R.S.O. 
1950, c. 67, s. 23, amended. 


24. Where a petition has been filed against a member- ea Deeg 
elect who is entitled to take his seat, he shall not without his attend on 
consent be required to attend on a preliminary examination pouney, 


during a session of the Assembly. R.S.O. 1950, c. 67, s. 24. uring 


25. Where a party to a petition deems that a preliminary stay of 
examination is being carried on for an unreasonable length x3myrton 
of time, he may apply to a judge of the court, on giving two 
clear days notice to the opposite party, for an order that no 
further examination shall be had or that the examination 
shall be closed by a day to be named, and the judge may 
make an order accordingly or may make such other order 


as appears just and reasonable. R.S.O. 1950, c. 67, s. 25. 


26. A candidate for whom the seat is claimed, although Examination 
of candidate 
not a party to the petition, may be orally examined as if he claiming 
were a petitioner, and, for the purpose of production of docu-*** 
ments, shall be deemed to be a petitioner. R.S.O. 1950, c. 67, 


S20; 


27.—(1) A party to be examined orally shall be examined How 
before a judge of the county court, the registrar or a local oC penton 
master or special examiner of the Supreme Court, or by 
consent of the parties, before a barrister-at-law specially 


named in the order for examination. 


(2) The costs of and incidental to every preliminary exami- cepts 
nation shall be borne by the party procuring the examination, examinations 
and shall not in any event be chargeable against the other 


party or against the deposit in court. R.S.O. 1950, c. 67, s. 1} 


28. When the examination is concluded, the original de- Depositions 
positions, authenticated by the signature of the examiner, 
shall be transmitted by him to the office where the petition is 
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filed, and any party to the petition is entitled to a copy of 
the depositions, or any part thereof, upon payment for the 
same at such rate as is prescribed. R.S.O. 1950, c. 67, s. 28. 


29.—(1) If a preliminary examination is had, the returning 
officer to whom the bills and vouchers relating to the election 
have been delivered as provided by The Election Act may be 
subpoenaed to produce the bills and vouchers for the purposes 
of the examination. 


(2) Immediately upon the close of the examination, the 
bills and vouchers shall be returned to the returning officer 
and verified copies thereof may be made and filed as exhibits 
in lieu of the originalsis R.S:O, 1950,\¢. 67,8. 29. 


30. Where the party to be examined is a prisoner, the 
sheriff, jailer or other officer having him in custody shall take 
him before the examiner if so ordered by a judge of the court. 
RS Ont O50 iC wots sou maweuaca. 


31. Every party to the petition is entitled to use upon 
the trial depositions of the opposite party, but, where such 
party uses any part of a deposition, the election court 
may look at the whole deposition and allow such other part 
of it as is explanatory of the part used to be read in connection 
therewith. R.S.O. 1950, c. 67, s. 31. 


32.—(1) The registrar shall as soon as possible make 
out a list of all petitions that are at issue, placing them in 
the order in which they were presented, and shall keep at his 
office a copy of the list open to the inspection of any person 
making application, and the petitions, as far as conveniently 
may be, shall be tried in the order in which they stand on 
the list. 


(2) Where more petitions than one relating to the same 
election or return are presented, they shall in the election 
list be bracketed together and shall be dealt with as far as 
practicable as one petition, but the petitions shall stand on 
the election list in the place where the last of them would 
have stood if it had been the only petition presented, unless 
a judge of the court otherwise directs. R.S.O. 1950, c. 67, 
s. 32, amended. 


33. Every petition shall be tried by two judges of the 
Supreme’ Court withouta jury. KIS.0519507 €) 67 sxoa 
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34.—(1) All such arrangements as may be necessary for Assignment 
the holding of the election courts and the assignment from for aria of 
time to time of the judges before whom the election trials P°! 4°" 
and trials of persons charged with corrupt practices are to 
take place shall be made by the judges of the Supreme Court 


or a majority of them. 


(2) Where occasion for so doing arises, the judges of the substitution 
Supreme Court, or a majority of them, may at any time sub- 
stitute for any judge assigned to hold an election court any 
other judge of the Supreme Court. 


(3) The judges of the Supreme Court, or a majority of Pe eon 
them, may from time to time delegate to such of their num- 
ber, not being fewer than four, as they see fit, the duties 
mentioned in subsection 1 or any of them. R.S.O. 1950, 
Ce 


35.—(1) The Lieutenant Governor in Council may appoint Registrar of 
a registrar, to be called the registrar of the election court, ee 
who shall attend the trials of petitions and perform such 2?P°ntment 
duties as are prescribed by order in council or the rules of 


court, 


(2) Where the registrar is unable to attend, the judges absence of 
assigned to hold the court may appoint a registrar thereof, Tee!s'tat 
and he is entitled to such fees as are determined by the 
Lieutenant Governor in Council. 


(3) The salary of the registrar shall be determined by Salary 
order in council and is in lieu of all fees. R.S.O. 1950, c. 67, 
Se3D. 


36.—(1) The trial of a petition shall take place in the place of 
electoral district the election or return for which is in question, *'™! 
unless it appears to the election court that it is desirable 
that the petition should be tried elsewhere, in which case the 
court may, with the consent of the parties, appoint such other 
place as appears most convenient. 


(2) The election court may adjourn the trial from time Adjourn- 
to time and from any one place to any other place within the 
electoral district, as seems expedient. 


(3) Nothing in this section prevents the election court 4dourn- 


from directing that the trial be adjourned to, be continued or Toronto 
closed in Toronto. R.S.O. 1950, c. 67, s. 36. 
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37. Notice of the time and place at which the petition 
will be tried shall be given in the prescribed manner, not less 


than fourteen days before the day on which the trial is to take 
place ARiS.0)1 950 oxo SHs i: 


38. The judges shall be received and attended at the 
place where they are to try a petition, in the same manner, 
so far as circumstances will admit, as a judge is received 
and attended at a sittings of the High Court in a county 
townior. the: tual ot-actions.. Ro.C7 1950 1c. 67.536. 


39. Subject to this Act, the judges constituting an election 
court have the same powers, jurisdiction and authority as 
judges of the Supreme Court, and an election court 1s a court 
Or records “R257 1950" Cr 0 so o°. 


40. The trial or an appeal from a judgment of an election 
court may be proceeded with, notwithstanding the acceptance 
by the respondent of an office of profit under the Crown, or 
his resignation of the seat, or the prorogation or dissolution 
of the Assembly. R.S.O. 1950, c. 67, s. 40. 


41.—(1) Where forty-five days have elapsed after the 
presentation of the petition without the day for trial having 
been fixed, any voter may, within fifty-five days after the 
presentation of the petition, apply to a judge of the court to 
be substituted for the petitioner or petitioners on such terms 
as are just and to have the date of trial fixed. 


(2) Unless the application is made within such time, the 
petition shall be dismissed and all further proceedings there- 
under shall be terminated upon such terms as the judge directs. 
R'S:0.°1950) ec. 67, $41, amended. 


42,—(1) Subject to section 43, the trial shall be com- 


ment of trial menced within six months from the time when the petition 


Postpone- 
ment 


When trial 
not to be 
held 


was presented and shall be continued from day to day until 
its conclusion, unless it appears to the election court that the 
requirements of justice render it necessary that the trial should 
be adjourned. 


(2) The election court may upon application of either 
party, after the day of trial has been fixed and before it 
has been commenced, postpone the trial on such terms as 
are just, > Rio, 195U 7c. G72 642. 


43. If the member-elect is entitled to take his seat, the 
trial shall not, without his consent, be held during, or with- 
in, fifteen days after the close of a session of the Assembly, and 
in the computation of any time or delay allowed for any 
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step or proceeding in respect of the trial, or for the com- 
mencement of the trial, the time occupied by the session shall 
not be reckoned. R.S.O. 1950, c. 67, s. 43. 


44. Unless the election court otherwise directs, evidence When 
in support of a charge of a corrupt practice may be received of corrupt 
before proof has been given of the agency of the person nore 
alleged to have committed the corrupt practice. R.S.O. Teceived 


1950, c. 67, s. 44. 


45. On the trial of a petition complaining of an undue cross 
return and claiming the seat for some person, the respondent ¢y'4e7°e 
may give evidence to prove that the election of such person’ 
was undue, in the same manner as if the respondent had 


presented a petition under section 13. R.S.O. 1950, c. 67, s. 45. 


46. Witnesses shall be subpoenaed and sworn in the same witness, how 
manner, as nearly as circumstances will admit, as on the trial S43>oenae¢ 


of an action. R.S.0. 1950, c. 67, s. 46. 


4%7.—(1) The election court may, by order, compel the Power of 
attendance as a witness at the trial of any person who appears Soni a 
to have been concerned in the election to which the petition caer 
relates, and any person refusing to obey such order is guilty 


of contempt of court. 


(2) The election court may examine any witness so com- Examination 
pelled to attend or any person in court, although he is not ane 
called and examined by a party to the petition. 


(3) After a witness has been examined, he may be cross- Cross- 
: Si examination 
examined by or on behalf of the petitioner and respondent, 


or either of them. 


(4) When a witness is a prisoner, the jailer or other officer Prisoners 
having him in custody shall take him before the election ** ““"°** 
court if so ordered by that court or by a judge of the Court 
of Appeal. R.S.O. 1950, c. 67, s. 47. 


4.8.—(1) A person who is called before an election court Persons not 
excused from 


shall not be excused from answering any question relating answering 
to an offence at or connected with the election, on the ground 0? Baviieéce 
that the answer may criminate or tend to criminate him, 

or to establish his liability to a civil proceeding at the instance 

of the Crown or of any person, or on the ground of privilege, 


but, 


(a) a witness who answers truly all questions that he is 
required by the election court to answer is entitled 
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to receive a certificate of indemnity under the hands 
of the members of the court, stating that the witness 
has so answered; and 


(b) any such answer to a question put by or before an 
election court is not admissible in evidence against 
him in any proceeding under any Act of the Legis- 


lature. 
Stay of pro- (2) Where a witness has received a certificate and a legal 
ceeding, : : ; a : - p 
against proceeding is at any time instituted against him for an 


witness whe offence under or a contravention of The Election Act com- 


certificate mitted by him before the date of the certificate at or in 

R.S8.O. 1960, 

Coane relation to the election, the court having cognizance of the 
proceeding shall on the production of the certificate stay the 
proceeding, and may award to such person such costs as 
he has been put to in the proceedings, but a witness who 
upon his own evidence is found by the election court to 
have been guilty of a corrupt practice, and who is re- 
ported therefor, is thereby subject to the penalties and disa- 
bilities mentioned in section 168 of The Election Act, unless 
such finding and report are reversed or set aside by the court. 
RS:0 1950.65.67 6246, 


Expenses of 49, A person appearing to give evidence before an election 

wiimesses court is entitled to the like fees and expenses as are allowed 
to witnesses on the trial of civil actions, and such fees and 
expenses, if the witness was called and examined by the 
election court, shall be deemed to be part of the expenses of 
providing a court, and in other cases are costs of the party 
calling the witness. R.S.O. 1950, c. 67, s. 49. 


Decision of 50. The election court shall determine whether the mem- 

election : : : 

court ber whose return or election is complained of, or any and 
what other person was duly returned or elected, or whether 
the election was void, and shall also determine the matters 
in question on a petition, if any, presented under section 13, 
and, except in the case of an appeal as hereinafter provided, 
shall certify their determination to the Speaker and, upon 
the certificate being given, such determination is final. 
RSA LDU. Ole seo: 


Report of = : : at 
jepes where Lf Where a charge is made in a petition of a corrupt 


eet ee is practice having been committed, the election court shall, 


corrupt with the certificate, and at the same time, report, 
practices 


(2) whether any corrupt practice has been proved to 
have been committed by or with the actual knowl- 
edge and consent of any and of which candidate 
and the nature of the corrupt practice; 
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(6) the name of any person who has been proved to 
have been guilty of a corrupt practice; 


(c) the name of any person who upon his own evidence 
has been found guilty of a corrupt practice; 


(d) whether corrupt practices have, or whether there 
is reason to believe that corrupt practices have, 
extensively prevailed at the election; 


(e) whether they are of opinion that the inquiry into 
the circumstances of the election has been rendered 
incomplete by the action of any of the parties to 
the petition, and that further inquiry as to whether 
corrupt practices have extensively prevailed is 
desirable’ GRad:Om1950 7c.-67, Ss Sl: 


52. The election court may also report specially as to Special 
any matter arising in the course of the trial, an account of 
which ought to be submitted to the Assembly. R.S.O. 1950, 

C. OF Se 52. 


53.—(1) Where an appeal is had from their judgment Certificate 
on the trial of a petition, the election court shall make the of Appeal 
certificates and report to the Court of Appeal, and the same 


forms part of the record upon the appeal. 


(2) The election court shall not certify their determination Certificate 
until after the security for costs of appeal has been deposited, 2oie3 aering 
or until the time limited for depositing the security has ‘me fer 


; appealing 
expired. bRiS:0«19507 ¢.67, 64 53: 


54.—(1) Every certificate and every report shall be under Come Tene 
‘the hands of both of the judges constituting the election? ’"°” 
GCOULC. 


(2) If the judges differ as to whether a member whose return Where 
difference 
or election is complained of was duly returned or elected, of opinion 
they shall certify that difference, and, subject to appeal, he 


shall be deemed to be duly returned or elected. 


(3) If the judges determine that a member was not duly eon 
returned or elected, but differ as to other matters arising upon return or 
the trial, they shall certify that difference, and, subject to 


appeal, the election is void. 


(4) If the judges differ as to any matter that might be Other 
the subject of a report, they shall certify that difference and 
make no report on that matter. R.S.O. 1950, c. 67, s. 54. 
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55. The Speaker shall, as soon as practicable after he 
receives a certificate or a certificate and report, communicate 
the same to the Assembly, and the same shall forthwith 
thereafter be entered on the Journals, and the Assembly may 
give the necessary directions for confirming or altering the 
return, or for issuing a writ for a new election, or for carry- 
ing the determination into execution, as the circumstances 
may require. R.S.O. 1950, c. 67, s. 55. 


56.—(1) If the election court determines that a member 
was not duly returned or elected notwithstanding that an 
appeal from the decision is pending, he is not entitled to sit 
or vote in the Assembly until the appeal is disposed of and 
the certificate of the court received by the Speaker, but where 
the election court determines that some other person was 
elected or is entitled to the seat, such person is, notwith- 
standing that an appeal is pending, entitled to take his seat 
in the Assembly and to sit and vote until the appeal is disposed 
of and the certificate of the court received by the Speaker. 


(2) In the cases to which subsection 1 applies, where an 
appeal is entered, the registrar shall forthwith notify the 
Speaker of the determination of the election court and that 
an appeal therefrom is pending. R.S.O. 1950, c. 67, s. 56. 


57. A writ for a new election shall not be issued until after 
the expiration of eight days from the determination of the 
election court that the return or election is void and, if an 
appeal is in the meantime brought, the writ shall not issue 
pending the appeal. R.S.O. 1950, c. 67, s. 57. 


58.—(1) Where it appears to the court or to the election 
court that the case raised by the petition can be conveniently 
stated as a special case, either court, upon the application of 
a party or upon the consent of all parties, may direct the case 
to be stated accordingly, and such special case shall be heard 
before the Court of Appeal whose decision is final, and the 
registrar shall certify to the Speaker the judgment upon such 
special case and the petition. 


(2) If it appears to the election court before or during 
the trial of a petition that there is a question of law that 
it would be convenient to have decided by the court before 
the trial of the petition is concluded, the election court may 
make an order accordingly, and may direct the mode in 
which the question shall be raised, and may in the mean- 
time, if it appears necessary, adjourn the trial of the petition 
until the question has been decided, and shall thereafter deal 
with the petition upon the trial in accordance with the 
decision? “RS.0/21950)-c..67 , 6958) 
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9.—(1) Subject to section 170 of The Election Act, where Disagree- 
ie judges constituting an election court disagree, fee shall rise 
certify the disagreement as provided by section 54, and either easel 
party may thereupon bring the matter before the court, and. 118 
the court shall, in disposing thereof, have the same jurisdiction 
in all respects as on an appeal from a decision of the election 
court and may determine all questions of law and fact that 
the election court might or should have determined, and the 


registrar shall certify the judgment of the court to the Speaker. 


(2) Instead of determining all such questions, the court Heleneney 
may refer the case back to the election court with such 
declarations and directions as the court thinks fit, and the 
election court shall thereupon dispose of the case in accordance 
with such declarations and directions, and shall certify as the 
case requires. R.S.O. 1950, c. 67, s. 59. 


60.—(1) Subject to section 69, a party to a petition who Appeal 
is dissatisfied with the judgment of the election court may 
appeal therefrom to the Court of Appeal. 


(2) The party appealing shall within eight days from the Security 
day on which the judgment was given deposit with the onan er 
registrar $100 as security for costs. R.S.O. 1950, c. 67, 

S00 tae): 


(3) The registrar shall thereupon set the appeal down Setting 


to be heard on a day to be appointed by a judge of the court. hearing 
R.S.O. 1950, c. 67, s. 60 (3), amended. 


(4) The appeal shall be given precedence over all ordinary Precedence 
business, but the court may for sufficient cause postpone the 
hearing. R.S.O. 1950, c. 67, s. 60 (4). 


(5) The party appealing shall within three days after the Notice of 
security for costs has been given, or within such further S¢o"* 
time as a judge of the court allows, give to the other parties 
affected by the appeal notice in writing that the appeal has 
been set down to be heard, and by the same notice the party 
appealing may limit the appeal to any specific question. 

R.S.O. 1950, c. 67, s. 60 (5), amended. 


61. The appeal shall thereupon be heard and determined Hearing 
by the court, and such judgment shall be pronounced as in 
the opinion of the court should have been given by the election 
equrt. .ReSO, 1950 -en 67 psu Ol, 


62. The court shall review the judgment upon questions Court, to re- 
iew decision 
of fact as well as of law and shall draw such inference from upon facts as 
us law 
the facts or evidence as the election court should have drawn. “®!! #8 /@™ 


RSs Tesere Gis: 62: 


VOU. t-—stG, 24 


626 Chap. 65 CONTROVERTED ELECTIONS Sec. 63 


pee 63. The court has all the powers and duties as to amend- 


amend cue ano and otherwise of the election court, and may require 
any witness to be re-examined, and may receive further 
evidence, either by oral examination in court, or by affidavit 
or by deposition taken before any judge or other person 


whom the court: names. pRi9;071950xc. 6748263. 


Judgesmay 64. Where the judgment of the election court depends 
reportupon , : . : : : 
demeanour in whole or in part upon the credit given to particular wit- 
of witnesses : 5 ; : 

: nesses, and the judgment is appealed against, the election 
court may make a written report as to the demeanour of 
the witnesses and their mode of giving their evidence, and 
of the reasons for giving credit to the particular witnesses. 


R2S/041950)c07, ‘s..64: 


Reta. 65. The court may make such order as to the disposition 
of the deposit as seems just. R.S.O. 1950, c. 67, s. 65. 


pereoee ae 66. The registrar shall certify to the Speaker the judg- 
ment to the ment of the court in the same manner as the election court 
Speaker : 
but for the appeal would have done, and shall certify as to 
the matters and things as to which the election court would 
but for the appeal have been required to report. R.S.O. 


1950,e.-O.44s-00, 


New trial 67. Instead of so certifying, the court, upon such terms 
as to costs and otherwise as seem just, may grant a new 
trial for the purpose of taking evidence, or additional 
evidence, and may remit the case to the election court, or to 
some other election court, and, subject to any directions 
of the court, the case shall thereafter be proceeded with as 
if there had been no appeal. R.S.O. 1950, c. 67, s. 67. 


Deol anvol Wate Ger The judgment of the court on any matter or question 
Appeal under this Act or The Election Act is final, and is not subject 


ear to appeal. R.S.O. 1950, c. 67, s. 68. 


No appeal in 69, There is no appeal from a decision of the election 
certain cases . 
court that a candidate or other person has not been guilty 
of corrupt practices, or from a finding in favour of a candidate 
on any of the matters of defence mentioned in section 166 
R80. 1960, or 168 of The Election Act. RisiOlr 1.950 4c.2671's2 69. 
Withdrawal %Q.—(1) A petition shall not be withdrawn without the 
of petitions : 5 > : 
eave of a judge of the court upon special application to be 
made in the prescribed manner and at the prescribed time 
and place. R.S.O. 1950, c. 67, s. 70 (1), amended. 


Notice of (2) The application shall not be made until the prescribed 
withdrawal . é ‘ , : 
notice thereof has been given in the electoral district. 
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(3) Where there are more petitioners than one, the appli- All 
cation to withdraw a petition shall not be made, except with must join in 


the consent of all the petitioners. withdrawal 


(4) Subject to section 41, on the hearing of the application, Substitution 
any person who might have been a petitioner may apply to petitioner 
be substituted as the petitioner. R.S.O. 1950, c. 67, s. 70 
(2-4). 


(5) A judge of the court may substitute the applicant as Order_as to 


sae : i: security 

the sole petitioner, and, if the proposed withdrawal appears where with- 
é . e . Tawal 18 

to be induced by a corrupt bargain or consideration, may induced by 


direct that the security given remains as security for any (ersan 


costs that the substituted petitioner may be ordered to pay 
and that to the extent of the security the original petitioner 
or petitioners are liable to pay such costs. 


(6) If the judge makes no order with respect to the security Segue yee 
given, security to the same amount as would be required insubstituted 
the case of a petition, and subject to the like conditions, pecs 
shall be given on behalf of the substituted petitioner before 
he proceeds with the petition and within four days after the 


order of substitution. R.S.O. 1950, c. 67, s. 70 (5, 6), amended. 


(7) Subject as aforesaid, a substituted petitioner stands Liabilities of 
in the same position, as nearly as may be, and is subject to petitioner 
the same liabilities as the original petitioner. R.S.O. 1950, 


CHOTH Sf ONCE): 


(8) If a petition is withdrawn, the petitioner shall pay costs 
the costs of the respondent, unless a judge of the court other- 
wise orders. R.S.O. 1950, c. 67, s. 70 (8), amended. 


71. If it appears that the withdrawal of the petition was where 
the result of any corrupt arrangement, or in consideration ie oanee 
of the withdrawal of any other petition, the court shall 
report to the Speaker the circumstances attending the with- 


drawal. R.S.O. 1950, c. 67, s. 71, amended. 


%72.—(1) A petition abates on the death of a sole petitioner Abatement 
or of the survivor of several petitioners. pees 


(2) The abatement of a petition does not affect any lia- Costs 
bility for costs previously incurred. R.S.O. 1950, c. 67, s. 72 
(te2): j 


(3) On the abatement of a petition, the prescribed notice Notice of | 
of the abatement shall be given in the electoral district, to be given 


and any person who might have been a petitioner may apply 
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to a judge of the court in the prescribed manner and at the 
prescribed time and place to be substituted as the sole 
petitioner. 


(4) The judge may substitute the applicant as the peti- 
tioner upon his giving security to the same amount as is 
required in the case of a petition. R.S.O. 1950, c. 67, s. 72 
(3, 4), amended. 


73. Where a petitioner is not qualified to be a petitioner, 
the petition shall not, on that account, be dismissed, if with- 
in such time as a judge of the court allows for that purpose 
another petitioner is substituted, and the substitution shall 
be made on such terms and conditions as to the judge seems 
proper. R.S.O. 1950, c. 67, s. 73, amended. 


74.—(1) If, before or during the trial of a petition, 
(a) the respondent dies; or 
(6) the Assembly resolves that the seat is vacant; or 


(c) the respondent gives notice to the court or to the 
election court in the prescribed manner and at the 
prescribed time, that he does not intend to oppose, 
or further to oppose, the petition, 


notice of such event shall be given in the prescribed manner 
in the electoral district. R.S.O. 1950, c. 67, s. 74 (1). 


(2) Within the prescribed time after the notice is given, 
any person who might have been a petitioner may apply to 
a judge of the court to be admitted as a respondent to oppose 
the petition, or so much thereof as remains undisposed of, 
and may be admitted accordingly, either with the respondent, 
if there be a respondent, or in place of the respondent, and 
any number of persons, not exceeding three, may be so 
admitted. R.S.O. 1950, c. 67, s. 74 (2), amended. 


(3) If any of the events mentioned in subsection 1 happen 
during the trial, the election court shall adjourn the trial in 
order that notice may be given as hereinbefore provided. 


(4) A respondent who has given the prescribed notice shall 
not be allowed to appear or act as a party against the petition 
in any proceeding thereon, and shall not sit or vote in the 
Assembly until the Assembly has been informed of the report 
on the petition, and the court shall report the giving of the 
notice to the Speaker. R.S.O. 1950, c. 67, s. 74 (3, 4). 
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75.—(1) Any two of the judges of the Supreme Court Court for 
constitute a court, hereinafter called the summary trial court, eae 
for the trial of corrupt practices and of offences punishable ss 
under section 185 of The Election Act committed at or In R.S.0. 1960, 


connection with an election. 


(2) For the purposes of this section, the election court Election 

. oe . . court a 
trying a petition is also a summary trial court. summary 
trial court 


(3) If it is made to appear to a judge of the Supreme ee ee 


Court or to an election court by affidavit or by the evidence persons 
taken on the trial of the petition or otherwise that any person eae 
is charged with or has committed any such corrupt practice ed 
or offence, the judge or the election court, as the case may be, 
may order the person to appear before a summary trial court 
to answer the charge stated in the order at the time and 


place named therein. 


(4) The order may be served by delivering a copy thereof Service of 
to the person charged or in such other manner as the judge 
or the election court or the summary trial court directs. 


(5S) If the person charged does not attend at the time and Issue of | 
place named in the order, the summary trial court may issue non- 


4 attendance 
a warrant to compel his attendance. 


(6) At the time and placed named in the order and upon Disposal of 
proof of the service thereof, whether the person charged couse 
appears or not, the summary trial court shall hear and deter- 
mine the charge in a summary manner, and has the same 
powers, jurisdiction and authority for the investigation as 
an election court at the trial of a petition alleging corrupt 
practices, and may adjourn the hearing and the rendering of 
a decision from time to time and from place to place as is 


~deemed proper. 


(7) The person charged is entitled to be represented by Tiel Os 
counsel and to make his full answer and defence and to call Charged 
and examine and to cross-examine witnesses in the same 


manner and to the same extent as a party to a petition. 


(8) If it is found that the person charged has been guilty Order for 


payment of 
of a corrupt practice or offence mentioned in the order, money 


the court shall adjudge the same accordingly and shall order acon 
that the person charged suffer the imprisonment or pay the ™°"® *f9"Y 
amount of the money penalty and in default suffer the im- 
prisonment, authorized or provided by law for the corrupt 
practice or offence of which he has been found guilty, and, 


if imprisonment is imposed, may direct in what jail or other 
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place of confinement the person found guilty shall be im- 
prisoned, and, if no place is named, the imprisonment shall 
be in the common jail of the county in which the sentence is 
pronounced. 


(9) The court has power by the same or a subsequent 
order to direct by whom the costs of the person prosecuting 
the charge or of the person charged or any part thereof 
shall be paid, and where costs are payable by a person found 
guilty payment may be enforced in the same manner as the 
payment of a money penalty. 


(10) Where a money penalty is imposed, the court shall 
direct that in default of the amount being paid forthwith 
or within a time not exceeding one month, to be limited by 
the court, the person found guilty shall be imprisoned for 
a term not exceeding one year in a jail or other place of 
imprisonment to be named by the court, unless the amount 
of the penalty is sooner paid, and, in default of any place 
being named, the imprisonment shall be in the common jail 
of the county in which the sentence is pronounced. 


(11) Where a money penalty is imposed in addition to 
imprisonment, the term of imprisonment in default of pay- 
ment shall begin at the expiration of the first-mentioned 
imprisonment. 


(12) For the infliction of the imprisonment imposed, 
whether in the first instance or in default of payment of a 
penalty or of costs, the court has the like authority as the 
Supreme Court to give effect to the judgment of the court, 
and the sheriff and jailer shall obey all orders of the court 
made in that behalf. 


(13) The judgment is a bar to any other proceeding against 
the same person for the offence of which he has been found 


guilty. 


(14) If, upon the trial of a petition or upon the trial of 
any person under this section, it appears to the court that a 
person then present in court has committed any such cor- 
rupt practice or offence, the court may then and there state 
to him the corrupt practice or offence with which he is charged, 
and may appoint a time and place for his trial, and it is 
not necessary to serve any further order for his attendance, 
and the same proceedings may be had as if an order had been 
made and served under subsections 3 and 4. 


(15) The election court may direct any counsel or solicitor 
present at the trial of a petition or the Crown attorney of 
the county in which the trial takes place to institute and carry 
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on proceedings under this section against any person who 
from the evidence given at the trial appears to have committed 
such corrupt practice or offence. 


(16) A Crown attorney or a counsel or solicitor who is Fees"of 
directed to institute and carry on proceedings is entitled to ee 
costs and fees according to the Supreme Court scale or to 
such scale as is fixed by the Lieutenant Governor in Council, 
and, if such costs and fees are not recovered from the person 
charged, they shall be paid in the case of a county in the 
first instance by the county and the county shall be re- 
imbursed out of the Consolidated Revenue Fund, and in 
the case of a district they shall be paid out of the Consolidated 
Revenue Fund. 


(17) Witnesses are entitled to receive fees and allowances witness 
for attending at the proceedings payable on the scale and in *** 


the manner provided by The Crown Witnesses Act. ogee EEA 


c. 84 


(18) The court may upon the application of the person Order en 
prosecuting the charge make an order for payment forthwith issue of - 
of the penalty imposed and costs without directing imprison- ue eiioe 
ment in default of payment, and that execution may be 
issued out of such office of the Supreme Court as the court 
directs, and that any other proceedings may be taken for 
the recovery of the penalty imposed and costs that might be 


taken upon a judgment of the Supreme Court. 


(19) If a money penalty is recovered at the instance of a Application 
private prosecutor under this section, one half belongs to poneitee 


him and the other half to the Crown. 


(20) Where practicable, the election court trying a petition Trial for 
shall, during the trial or immediately thereafter, proceed nea need to 
with the trial of persons who appear to have committed or pe ae 
who are charged with having committed any such corrupt 


practices or offences. 


(21) Every such proceeding shall be commenced within Limitation 
e . 16) im oO 
one year after the corrupt practice or offence complained of commence- 


was committed, and not afterwards. R.S.O. 1950, c. 67, s. 75. ete lion 


%6. Except as otherwise herein provided, the costs, charges Costs 
and expenses of and incidental to or consequent upon or 
arising out of a petition are in the discretion of the court 
or judge before whom the proceeding is pending who shall 
have full power to determine by whom, in what manner 
and to what extent the same are to be paid. R.S.O. 1950, 
G61. s=-/6; 
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77. If a petition is filed before the petitioner has notice 
of the filing of a disclaimer and is dismissed in consequence 
of the disclaimer, the respondent shall pay all costs of the 
petitioner up to the time the petitioner received notice of 


the disclaimer and the costs of the application to dismiss. 
ReS Oud OS 0sCxOl enubhe 


78.—(1) If on the trial of a petition it is adjudged that 
a corrupt practice has been committed by an agent but 
without the actual knowledge and consent of the candidate 
and costs are awarded against the candidate, the election 
court on the application of any party to the petition may 
order the agent to be summoned to appear before an election 
court at a time fixed in the order to show cause why he 
should not be ordered to pay such costs or so much thereof 
as seem just and to indemnify the candidate against the 
payment thereof. 


(2) If at the time so fixed the agent does not appear, he 
may be ordered, upon the evidence given at the trial of the 
petition and upon such further evidence, if any, as is adduced, 
to pay the whole or such part of the costs awarded against 
the candidate as seems just, and to indemnify the candidate 
against the payment thereof, and, if the agent appears, such 
order may be made as seems just after hearing the parties 
and such evidence as is adduced. 


(3) The party to whom costs are awarded is entitled to 
issue execution for the amount ordered to be paid by the 


agent against the agent as well as against the candidate. 
ReS:0. 19509. 07 ess87 Sites 


(4) If the costs awarded against the agent are paid by 
the candidate, he is entitled to be repaid them in turn by the 
agent, and may upon the order of a judge of the court issue 
execution against the agent therefor. R.S.O. 1950, c. 67, 
s. 78 (4), amended. 


79.—(1) The total amount to be allowed for counsel fees 
in respect of the trial upon taxation as between party and 
party shall not exceed $50 for the first day upon which the 
trial is held and $40 for each subsequent day during which 
it is continued. 


(2) No greater sum than $300 in addition to counsel fees 
is taxable against either party as costs in the cause in addition 
to witness fees and other actual and necessary disbursements 
taxable as between party and party in an action in the 
Supreme Court. 
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(3) This section does not apply to costs taxable against No limita- 
a candidate who has incurred the penalties and disabilities Karta oaaes 
provided by The Election Act for corrupt practices committed pe anee: 
by him or with his actual knowledge and consent. R.S.O. — 


1950, c. 67, s. 79. 


80.—(1) A party to whom costs are awarded against the Recovery of 
costs against 


petitioner may, within thirty days from the date of the judg- petitioner 
ment or order awarding them or within such other time as 

a judge of the court allows, file the certificate of taxation 

with the registrar and at the expiration of the period is en- 

titled to receive out of the deposit the amount taxed to him. 

R.S.O. 1950, c. 67, s. 80 (1), amended. 


(2) If the total amount of the certificates so filed exceeds where costs 


the deposit, each of the parties filing the same is entitled 9°, 


to receive his proportion thereof, and may forthwith issue 
execution for the residue. R.S.O. 1950, c. 67, s. 80 (2). 


81. The costs of a petition shall not be awarded against Bo ae 


a candidate where he is not, by the judgment of the court, ere a 
unseated, but this section does not apply to cross petitions. who is not 


R.S.O. 1950, c. 67, s. 81. unseated 


82. No costs beyond those taxable between party and fT¢visions 


party are, in the absence of a special contract, taxable between See ge 
solicitor and client. R.S.O. 1950, c. 67, s. 82. 


83. Unless the election court otherwise directs, it is not Writ, ete... 
necessary on the trial of a petition or of any proceeding produced 
. . . a 
under this Act to prove the writ of election or the return 


thereof. R.S.O. 1950, c. 67; s. 83. 


84. The court and any judge of the Supreme Court, for Power to 
the purpose of enforcing obedience to any judgment or order, contempt 
a Pe : and enforce 
or for punishing contempt, has power to grant a writ of rules 


attachment. R.S.O. 1950, c. 67, s. 84. 


$5.—(1) The travelling and other expenses of the judges expenses of 
and the expenses incurred by the sheriff in attending them (00700 
and in providing the court and accessories and the fees and 
travelling and other expenses of the registrar shall be audited 
and paid in the same manner as the fees and expenses allowed 


to other officers under The Election Act. 


(2) The fees and expenses of the sheriff and other officers When 
for publishing any notice or for the service of process or he anes 


other papers at the instance of any party to the petition 
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are costs in the cause and shall be borne and paid in the 
first instance by the party on whose behalf the services 
are rendered. R.S.O. 1950, c. 67, s. 85. 


86. Where an election court reports that a person has 
been guilty of a corrupt practice, it is the duty of the Crown 
attorney to prosecute such person, unless the election court 
otherwise directs. R.S.O. 1950, c. 67, s. 86. 


87. No election or return shall be questioned except in 


tioned except accordance with this Act. R.S.O. 1950, c. 67, s. 87. 


under Act 


peer (1) 


CONVEYANCING AND LAW OF PROPERTY Chap. 66 


GHIAP T BI*60 


The Conveyancing and Law of Property Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(7) 


“conveyance’’ includes an assignment, appointment, 
lease, settlement, and other assurance, made by 
deed, on a sale, mortgage, demise, or settlement of 
any property or on any other dealing with or for any 
property, and “‘convey”’ has a meaning corresponding 
with that of conveyance; 


“land”? includes messuages, tenements, heredita- 
ments, whether corporeal or incorporeal, and any 
undivided share in land; 


‘mortgage’ includes a charge on property for 
securing money or money’s worth; 


“mortgage money’? means money or money’s worth 
secured by a mortgage; 


‘mortgagee’ includes a person from time to time 
deriving title under the original mortgagee; 


“mortgagor” includes a person from time to time 
deriving title under the original mortgagor or 
entitled to redeem a mortgage according to his 
estate, interest or right in the mortgaged property; 


‘property’ includes real and personal property, a 
Gebt, a thing in action, and any other right. or 
interest; 


“‘nuffer’’ means a person appointed to bid on the 
part of the seller; 


‘purchaser’? includes a lessee, a mortgagee and an 
intending purchaser, lessee or mortgagee, or other 
person, who, for valuable consideration, takes or 
deals for any property, and “‘purchase’’ has a meaning 
corresponding with that of purchaser; but “‘sale’’ 
means only a sale properly so called. R.S.O. 1950, 
CoG. S015 


635 


Interpre- 
tation 


636 


Conveyance 
of corporeal 
tenements 


Form and 
operation of 
feoffments 


Estate tail 
to}be con- 
strued as 

fee simple 


Limitation 


Idem 


Effect of 
conveyance 
without 
words of 
limitation 


Saving 


Operation 
of section 


Receipts 


Receipt as 
evidence for 
subsequent 
purchaser 


Chap. 66 Sec. 2 


CONVEYANCING AND LAW OF PROPERTY 

2. All corporeal tenements and hereditaments, as regards 
the conveyance of the immediate freehold thereof, lie in grant 
as well as in livery. R.S.O. 1950, c. 68, s. 2. 


3. A feoffment, otherwise than by deed, is void and no 
feoffment shall have any tortious operation. R.S.O. 1950, 
C108, S20. 

J 

4. A limitation in a conveyance or will that before the 27th 
day of May, 1956, would have created an estate tail shall be 
construed as an estate in fee simple or the greatest estate 
that the grantor or testator had in the land. 1956, c. 10, s.1. 


5.—(1) In a conveyance, it is not necessary, in the limita- 
tion of an estate in fee simple, to use the word “‘heirs’’. 1956, 
cepa OSS ah Bf 


(2) For the purpose of such limitation, it is sufficient in a 
conveyance to use the words “in fee simple’ or any other 
words sufficiently indicating the limitation intended. R.S.O. 
195050568, 624 .(2)-:1956.c210) 8 22): 


(3) Where no words of limitation are used, the conveyance 
passes all the estate, right, title, interest, claim and demand 
that the conveying parties have in, to, or on the property 
conveyed, or expressed or intended so to be, or that they 
have power to convey in, to, or on the same. 


(4) Subsection 3 applies only if and as far as a contrary 
intention does not appear from the conveyance, and has 
effect subject to the terms of the conveyance and to the 
provisions therein contained. 


(5) This section applies only to conveyances made after 
the ‘ist-day of July, 1836... R.S:0.-1950, 1c. 63,'s:.4 (3-5). 


6. A receipt for consideration money or securities in the 
body of a conveyance is a sufficient discharge to the person 
paying or delivering the conveyance without any further 
receipt being endorsed on it. R.S.O. 1950, c. 68, s. 5, 


7. A receipt for consideration money or other consideration 
in the body of a conveyance or endorsed thereon is, in favour 
of a subsequent purchaser not having notice that the money 
or other consideration thereby acknowledged to be received 
was not in fact paid or given wholly or in part, sufficient 
evidence of the payment or giving of the whole amount 
thereof, ~R.S.0.-1950; ¢.03, 5.6. 
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8. On a sale the purchaser is not entitled to require that Rights of 
the conveyance to him be executed in his presence or that of fo eee 
his solicitor, but he is entitled to have, at his own cost, the 
execution of the conveyance attested by some person appointed 
by him, who may, if he thinks fit, be his solicitor. R.S.O. 


PISO RUGS Ese 7 


%. A partition of land, an exchange of land, an assignment Requirement 
of a chattel interest in land, and a surrender in writing of Beare 
land not being an interest that might by law have been’™’°"’s"s 
created without writing, are void at law, unless made by deed. 

Re, @).19506.268, s2:8: 

10. A contingent, an executory, and a future interest, and 2ispos2! of 
a possibility coupled with an interest in land, whether the ;fferes's in | 
object of the gift or limitation of such interest or possibility 
is or is not ascertained, also a right of entry, whether im- 
mediate or future, and whether vested or contingent, into or 
upon land, may be disposed of by deed, but no such disposition, 
by force only of this Act, defeats or enlarges an estate tail. 

R.5303 1950 2¢. 68,75. 9: 


11. An exchange or a partition of any tenements or here- Exchange or 
ditaments does not imply any condition in law, and the word tavaabe 
“give” or the word “grant’’ in a conveyance does not imply es 
any covenant in law, except so far as the word “give” or the 
word ‘‘grant’’ may, by force of any Act in force in Ontario, 


imply a covenant. R.S.O. 1950, c. 68, s. 10. 


12. Sections 9, 10 and 11 do not extend to any deed, act soos 
or thing executed or done, or to any estate, right or interest 
created before the 1st day of January, 1850. R.S.O. 1950, 

C105, 6.11, 

13.—(1) Where by any letters parent, assurance or will, BRedt of 
made and executed after the 1st day of July, 1834, land has devises, ete., 
been or is granted, conveyed or devised to two or more per- more 
sons, other than executors or trustees, in fee simple or for any 
less estate, it shall be considered that such persons took or 
take as tenants in common and not as joint tenants, unless an 
intention sufficiently appears on the face of the letters patent, 
assurance or will, that they are to take as joint tenants. 


(2) This section applies notwithstanding that one of such Husband 


persons is the wife of another of them. R.S.O. 1950, c. 68, 
s. 12. 


14. Where two or more persons acquire land by length Land ac- 
of possession, they shall be considered to hold as tenants possession 
in common and not as joint tenants. R.S.O. 1950, c. 68, s. 13. pyre"? °* 
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15.—(1) Every conveyance of land, unless an exception 
is specially made therein, includes all houses, out-houses, 
edifices, barns, stables, yards, gardens, orchards, commons, 
trees, woods, underwoods, mounds, fences, hedges, ditches, 
ways, waters, water-courses, lights, liberties, privileges, ease- 
ments, profits, commodities, emoluments, hereditaments and 
appurtenances whatsoever to such land belonging or in any- 
wise appertaining, or with such land demised, held, used, occu- 
pied and enjoyed or taken or known as part or parcel thereof, 
and, if the conveyance purports to convey an estate in fee 
simple, also the reversion and reversions, remainder and 
remainders, yearly and other rents, issues and profits of the 
same land and of every part and parcel thereof, and all the 
estate, right, title, interest, inheritance, use, trust, property, 
profit, possession, claim and demand whatsoever of the 
grantor into, out of or upon the same land, and every part 
and parcel thereof, with their and every of their appurtenances. 


(2) Except as to conveyances under former Acts relating 
to short forms of conveyances, this section applies only to 
conveyances made after the ist day of July, 1886. R.S.O. 
1950, c. 68, s. 14. 


16. Unless the contrary appears to be the intent of the 
instrument, where in a conveyance the ‘mining rights’ in 
respect of any land are granted or reserved, the grant or 
reservation shall be construed to convey or reserve the ores, 
mines and minerals on or under the land, together with such 
right of access for the purpose of winning the ores, mines and 


minerals as is incidental to a grant of ores, mines and minerals. 
Re OF 1050 Mere set, 


17. Unless the contrary appears to be the intent of the 
instrument, where in a conveyance the “‘surface rights’ in 
respect of any land are granted or reserved, the grant or 
reservation shall be construed to convey or reserve the land 
therein described with the exception of the ores, mines and 
minerals on or under the land and such right of access for 
the purpose of winning the ores, mines and minerals as is 
incidental to a grant of ores, mines and minerals. R.S.O. 
1950, c. 68, s. 16. 


£8. In an instrument purporting to deal with “mining 
rights’ or “surface rights’ these expressions respectively 
have the meaning given them by sections 16 and 17. R.S.O. 
TOSOM Car Sek 


19. Sections 16, 17 and 18 have effect only as to convey- 
ances or instruments executed on or after the 1st day of July, 
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1914, and do not apply to conveyances by the Crown. R.S.O. 
1950 CFOS psec: 

20. Any corporation capable of taking and conveying land (ey rations 
in Ontario shall be deemed to have been and to be capable of ™ay convey 
taking and conveying land by deed of bargain and sale in 
like manner as a person in his natural capacity, subject to 
any general limitations or restrictions and to any special pro- 
visions as to holding or conveying land that are applicable 
to the corporation. R.S.O. 1950, c. 68, s. 19. 


21.—(1) Where land subject to an encumbrance, whether Provision for 
: : : sales free 
immediately payable or not, is sold by a court or out of court, from encum- 
the court in which the sale takes place or the Supreme Court pe 
may, on the application of a party to the sale, direct or 
allow payment into court, in the case of an annual sum 
charged on the land, or of a capital sum charged on a deter- 
minable interest in the land, of such amount as, having regard 
to the interest that it will earn, the court considers will be 
sufficient by means of the income thereof to keep down or 
otherwise provide for that charge, and, in any other case of 
capital money charged on the land, of an amount sufficient 
to meet the encumbrance and any interest due thereon, but in 
either case there shall also be paid into court such additional 
amount as the court considers will be sufficient to meet the 
contingency of further costs, expenses and interest, and any 
other contingency, not exceeding one-tenth of the original 
amount to be paid in, unless the court for special reasons 
thinks fit to require a larger additional amount. 


(2) The court may thereupon, either after or without Conveyance 
2 or vesting 
notice to the encumbrancer, declare the land to be freed from order 
the encumbrance, and may make any order for conveyance or 


vesting order proper for giving effect to the sale. 


(3) After notice served on the persons interested in or Directions 
entitled to the money or fund in court, the court may direct 
payment or transfer thereof to the persons entitled to receive 
or give a discharge for the same, and generally may give 
directions respecting the application or distribution of the 
capital or income thereof. 


(4) Payment of money into court effectually exonerates Effect of 
? 1: payment 
therefrom the person making the payment and frees the land into court 


from the charge or encumbrance. R.S.O. 1950, c. 68, s. 20. 


Cov ants 

22. Every covenant made after the 24th day of March, to restrict, 
1950, that but for this section would be annexed to and run because of 
with land and that restricts the sale, ownership, occupation 220% “ee? 
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or use of land because of the race, creed, colour, nationality, 


ancestry or place of origin of any person is void and of no 
effect. RiS.0..1950.c. 68) s: 21. 


23.—(1) In a conveyance made on or after the ist day of 
July, 1886, there shall, in the cases in this section mentioned, 
be deemed to be included, and there shall in those cases be 
implied, covenants to the effect in this section stated, by the 
person or by each person who conveys, as far as regards the 
subject-matter or share thereof expressed to be conveyed by 
him, with the person, if one, to whom the conveyance is made, 
or with the persons jointly, if more than one, to whom the 
conveyance is made as joint tenants, or with each of the 
persons, if more than one, to whom the conveyance is made as 
tenants in common: 


1. In a conveyance for valuable consideration, other 
than a mortgage, the following covenants by the 
person who conveys, and is expressed to convey as 
beneficial owner, namely, covenants for, 


i. right to convey, 
li. quiet enjoyment, 
iii. freedom from encumbrances, and 


iv. further assurance, 


according to the forms of covenants for such pur- 
poses set forth in Schedule B to The Short Forms 
of Conveyances Act, and therein numbered 2, 3, 4 
and 5, subject to that Act. 


2. In a conveyance of leasehold land for valuable con- 
sideration, other than a mortgage, the following 
further covenant, by the person who conveys and is 
expressed to convey as beneficial owner: 


That, notwithstanding anything by the person 
who so conveys, made, done, executed, or omit- 
ted, or knowingly suffered, the lease or grant 
creating the term or estate for which the land is 
conveyed is, at the time of conveyance, a good, 
valid and effectual lease or grant of the pro- 
perty conveyed, and is in full force, unforfeited, 
unsurrendered, and in nowise become void or 
voidable, and that, notwithstanding anything as 
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aforesaid, all the rents reserved by and all the 
covenants, conditions and agreements contained 
in the lease or grant, and on the part of the 
lessee or grantee, and the persons deriving title 
under him to be paid, observed and performed, 
have been paid, observed and performed, up to 
the time of conveyance. 


3. In a conveyance the following covenant by every 
person who conveys, and is expressed to convey, 
as trustee or mortgagee, or as personal representa- 
tive of a deceased person, or as committee of a 
mentally incompetent person, or under an order 
of the court, which covenant shall be deemed to 
extend to every such person’s own acts only, namely: 


That the person so conveying has not executed, 
or done, or knowingly suffered, or been party 
or privy to any deed, act, matter or thing, whereby 
or by means whereof the subject-matter of the 
conveyance, or any part thereof is or may be 
impeached, charged, affected, or encumbered in 
title, estate or otherwise, or whereby or by means 
whereof the person who so conveys is in anywise 
hindered from conveying such subject-matter or 
any part thereof, in the manner in which it is 
expressed to be conveyed. 


4. In a conveyance by way of settlement the following 0 
covenant by a person who conveys and is expressed fu 
to convey as settlor, namely: 


That the person so conveying, and every person 
deriving title under him by deed or act or opera- 
tion of law in his lifetime subsequent to that 
conveyance, or by testamentary disposition or 
devolution in law, on his death will, from time 
to time, and at all times, after the date of that 
conveyance, at the request and cost of any person 
deriving title thereunder, execute and do all such 
lawful assurances and things for further or more 
perfectly assuring the subject-matter of the con- 
veyance to the persons to whom the conveyance 
is made, and those deriving title under them, 
subject as, if so expressed, and in the manner 
in which the conveyance is expressed to be made, 
as by them or any of them shall be reasonably 
required. 
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(2) Where in a conveyance it is expressed that by direction 
of a person expressed to direct as beneficial owner another 
person conveys, the person giving the direction, whether or 
not he conveys and is expressed to convey, as_ beneficial 
owner, shall be deemed to convey, and to be expressed to 
convey as beneficial owner the subject-matter so conveyed 
by his direction, and the covenants on his part mentioned in 
paragraph 1 of subsection 1 shall be implied accordingly. 


(3) The benefit of a covenant so implied is annexed and 
incident to and goes with the estate or interest of the implied 
covenantee, and is capable of being enforced by every person 
in whom that estate or interest is for the whole or any part 
thereof from time to time vested. 


(4) A covenant so implied may be varied or extended and 
as so varied or extended operates, as far as may be, in the 
like manner and with all the like incidents, effects and con- 
sequences as if such variations or extensions were directed 
in this section to be implied. R.S.O. 1950, c. 68, s. 22. 


24.—(1) A covenant relating to land of inheritance or to 
land held for the life of another shall be deemed to be made 
with the covenantee, his heirs and assigns, and has effect as 
if heirs and assigns were expressed. 


(2) A covenant relating to land not of inheritance or to 
land not held for the life of another shall be deemed to be 
made with the covenantee, his executors, administrators and 
assigns, and has effect as if executors, administrators and 
assigns were expressed. R.S.O. 1950, c. 68, s. 23. 


25.—(1) A deed executed in the presence of and attested 
by two or more witnesses in the manner in which deeds are 
ordinarily executed and attested is, so far as respects the 
execution and attestation thereof, a valid execution of a 
power of appointment by deed or by an instrument in writing, 
not testamentary, notwithstanding that it is especially 
required that a deed or instrument in writing, made in exer- 
cise of such power, be executed or attested with some addi- 
tional or other form of execution or attestation or solemnity. 


(2) This section does not operate to defeat any direction 
in the deed or instrument creating the power that the consent 
of a particular person is necessary to a valid execution, or 
that any act is performed in order to give validity to any 
appointment, having no relation to the mode of executing 
and attesting the deed or instrument. 
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(3) Nothing in this section prevents the donee of a power Power may 
from executing it conformably to the power. R.S.O. 1950, °°°°""° 
en03, su24: 


26.—(1) A person to whom a power, whether coupled Fo ee 
with an interest or not, is given may by deed disclaim or re- donee 


lease or contract not to exercise the power. 


(2) A person disclaiming is not afterwards capable of Pe 
exercising or joining in the exercise of the power, and on 
such disclaimer the power may be exercised by the other or 
others or the survivor or survivors of the others of the persons 
to whom the power was given, unless the contrary is expressed 


in the instrument creating the power. R.S.O. 1950, c. 68, s. 25. 


27. Where under a power of sale a sale in good faith is Validity of 

: : ; sale under 
made of an estate with the timber thereon or with any power 
articles attached thereto, and the tenant for life or any other mistaken 


party to the transaction is by mistake allowed to receive for P2¥ment f° 
his own benefit a part of the purchase money or value of the!!fe 
timber or article, the Supreme Court, upon an action brought 
or upon application made in a summary way, may declare 
that upon payment by the purchaser or the claimant under 
him of the full value of the timber or article at the time of 
the sale, with such interest thereon as the court directs, and 
the settlement of the principal money and interest under the 
direction of the court, upon such person as in the opinion of 
the court is entitled thereto, the sale ought to be established, 
and upon payment and settlement being made accordingly, 
the court may declare the sale valid, and thereupon the legal 
estate vests and goes in like manner as if the power had 
been duly executed, and the costs of the application, as 
between solicitor and client, shall be paid by the purchaser 
or the claimant under him. R.S.O. 1950, c. 68, s. 26. 


28.—(1) No appointment made in exercise of a power or Musory 
; ‘ appoint- 

authority to appoint any property, real or personal, among ments 
several objects, is invalid or shall be impeached on the 
ground that an unsubstantial, illusory or nominal share only 
is thereby appointed to, or left unappointed to devolve upon, 
any one or more of the objects of such power, or upon the 
ground that any object of such power has been altogether 
excluded, but every such appointment is valid and effectual, 
notwithstanding that any one or more of the objects shall 
not thereunder, or in default of such appointment, take more 
than an unsubstantial, illusory, or take no share thereof, or 
nominal share of the property subject to such power. 
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(2) Nothing in this section prejudices or affects any pro- 
vision in a deed, will or other instrument creating any such 
power that declares the amount of the share or shares from 
which no object of the power shall be excluded or that some 
one or more object or objects of the power shall not be ex- 
cluded or give any validity, force or effect to any appointment, 
other than such appointment would have had if a substantial 
share of the property affected by the power had been thereby 
appointed to, or left unappointed, to devolve upon any object 
of such power. R.S.O. 1950, c. 68, s. 27. 


29. Where a husband has issue born alive and capable of 
inheriting land to which his wife is entitled in fee simple 
and the husband survives his wife, whether such issue live 


or not, the husband is, subject to The Married Women’s 


Property Act, entitled to an estate for his natural life in such 
land as has not been disposed of by her deed or will, but, if 
he has no such issue by his wife, he is not entitled to any 
further or other estate or interest in such land in the event 
of surviving his wife, except such as is devised to him by 
her will, or such as he becomes entitled to under The Devo- 
lution of Estates Act. R.S.O. 1950, c. 68, s. 28, amended. 


30. A tenant by the curtesy, a dowress, a tenant for life 
or for years, and the guardian of the estate of an infant, are 
impeachable for waste and lable in damages to the person 
injured. R.S.O. 1950, c. 68, s. 29. 


3i. An estate for life without impeachment of waste does 
not confer upon the tenant for life any legal right to commit 
waste of the description known as equitable waste, unless an 
intention to confer the right expressly appears by the instru- 
ment creating the estate. R.S.O. 1950, c. 68, s. 30. 


32. Tenants in common and joint tenants are liable to 
their co-tenants for waste, or, in the event of a partition, 
the part wasted may be assigned to the tenant committing 
the waste at the value thereof to be estimated as if no waste 
had been committed. R.S.O. 1950, c. 68, s. 31. 


33. Lessees making or suffering waste on the demised 
premises without licence of the lessors are liable for the full 
damage,so occasioned. .R.S.0,, 1950, c. 68; sv 32. 


34. The release from a rent-charge of part of the land 
charged therewith does not extinguish the whole rent-charge, 
but operates only to bar the right to recover any part of it 
out of the land released without prejudice to the rights of all 
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persons interested in the land remaining unreleased and not 
concurring in or confirming the release. R.S.O. 1950, c. 68, 
Side 


35. Where by a deed, will or other instrument land is aprogation 
limited to uses, all uses thereunder, whether expressed or 0f doctrine 
implied by law and whether immediate or future or con-4¥7?s 
tingent or executory or to be declared under any power 
therein contained, take effect when and as they arise by force 
of and by relation to the estate and seisin originally vested 
in the person seised to the uses, and the continued existence 
in him or elsewhere of any seisin to uses or scintilla juris are 
not necessary for the support of, or to give effect to, future 
or contingent or executory uses, nor shall any such seisin 
to uses or sciniilla juris be deemed to be suspended or to re- 
main or to subsist in him or elsewhere. R.S.O. 1950, c. 68, s. 34. 


36. Every contingent remainder is capable of taking effect Contingent 
notwithstanding the determination by forfeiture, surrender or "°™™' "°°" 
merger of any preceding estate of freehold. R.S.O. 1950, 

C1 05%:S. 3). 


37. There shall not be any merger by operation of law No merger 
only of any estate, the beneficial interest in which, prior to 0,ostete,>y, 
The Ontario Judicature Act, 1881, would not have been deemed !#¥ 


merged or extinguished in equity. R.S.O. 1950, c. 68, s. 36. oe 


38.—(1) Where a person makes lasting improvements on tien on lands 
land under the belief that it is his own, he or his assigns 70, improve. 
are entitled to a lien upon it to the extent of the amount Pystake of 
by which its value is enhanced by the improvements, or are 
entitled or may be required to retain the land if the court is 
of opinion or requires that this should be done, according 
as may under all circumstances of the case be most Just, 
making compensation for the land, if retained, as the court 


éurects: = Rios 19505.c5,68 “6, S37. 


(2) In subsection 1, ‘court’? means Supreme Court or the mterpre- 
county or district court of the county or district in which "'°” 
the land or any part thereof is situate. 


(3) Where an application under subsection 1 is made to Removal of 
proceedings 


a county or district court, a respondent may, by notice into 
served on the applicant and on the other respondents, if any, Pea ae 
and filed with proof of service thereof with the clerk of the 
county or district court not later than two days preceding 

the day of return of the application, require the proceedings 


to be removed into the Supreme Court. 
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Of ceed. 4) UO pone they nh lingsotimthe Mioticez and! prooitie! #seteaice 
ings thereof, the clerk of the county or district court shall forthwith 
transmit the papers and proceedings to the proper office of 
the Supreme Court in the county or district in which the 


application is made. 


Be (5) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings shall 
ipso facto be removed into the Supreme Court. 


Appeal (6) An appeal lies to the Court of Appeal from any order 
made under this section. 1952, c. 12, s. 1. 


Rule as to 39. No purchase made in good faith and without fraud 
purchases of hie A 5 
reversions Of any revisionary interest in property shall be opened or 


set aside on the ground of undervalue. R.S.O. 1950, c. 68, s. 38. 


Oe of 40. It is not necessary, in order to maintain the defence 
of a purchase for value without notice, to prove payment 
of the mortgage money or purchase money or any part 
thereof. R.S.O. 1950, c. 68, s. 39. 


ot eoteete . unt nies Sy, aLoperty may be conveyed by a person to him- 


to wife or self jointly with another person by the like means by which 

self and e i : : 

others it might be conveyed by him to another person, and may in 
like manner be conveyed or assigned by a husband to his wife, 
or by a wife to her husband, alone or jointly with another 


person. R.S.O. 1950, c. 68, s. 40. 


aC orineae £2. A person may convey property to or vest property in 
to himself himself in like manner as he could have conveyed the property 
to or vested the property in another person. R.S.O. 1950, 


C..087 5: 448 


Two or more 
ae nee 43. Two or more persons, whether or not they are trustees 


ee aE or personal representatives, may convey and shall be deemed 
more of always to have been capable of conveying property vested 
themselves. 6 : 
in them to any one or more of themselves in like manner as 
they could have conveyed the property to a third party, but, 
if the persons in whose favour the conveyance is made are, 
by reason of any fiduciary relationship or otherwise, precluded 
from validly carrying out the transaction, the conveyance 


is liable to be set aside. R.S.O. 1950, c. 68, s. 42. 


ee 44.—(1) Acorporation is and has been capable of acquiring 


cr Cue and holding real or personal property in joint tenancy in the 
individual same manner as if it were an individual, and, where a cor- 
poration and an individual, or two or more corporations, 


became or become entitled to any such property under 
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circumstances or by virtue of any instrument that would, 
if the corporation had been an individual, have created a 
joint tenancy, they are and have been entitled to the property 
as joint tenants, but the acquisition and holding of property 
by a corporation in joint tenancy has been and is subject to 
the like conditions and restrictions as attach to the acquisition 
and holding of property by a corporation in severalty. 


(2) Where a corporation is joint tenant of property and Devolution 
the corporation dissolves, the property devolves on the other tion of 


TOU bate ania hn LOU. O06 wos o. corporate 


joint tenant 


45. Where by the terms of a conveyance of land a right Effect of 

8 reservation 
of way or easement is reserved or excepted from the land of right of 
thereby transferred or charged, such reservation or exception w2¥,0%, 0fher 
is effectual and shall be deemed always to have been effectual 
to vest the right of way or easement in the transferor or 
chargor of the land notwithstanding that the transferee or 
chargee does not execute the instrument. R.S.O. 1950, c. 68, 


s, 44: 


46. Where an estate is, by a marriage or other settlement, Capacity of 
. . . . t; 
limited in remainder to, or to the use of, the first or other Spigren to 


son or sons of the body of a person lawfully begotten, with tke !",_. 
any remainder over to, or to the use of, any other person or 
in remainder to, or to the use of, a daughter lawfully begotten, 
with any remainder to any other person, any son or daughter 
of such person lawfully begotten or to be begotten who is 
born after the decease of his or her father shall, by virtue of 
such settlement, take such estate so limited to the first and 
other son or daughter in the same manner as if born in the 
lifetime of his or her father, although there may be no estate 
limited to trustees, after the decease of the father, to preserve 
the contingent remainder to such afterborn son or daughter, 
until he or she come 2m esse, or is born, to take the same. 


Ress0 719506. 03, .s.145. 


47. If a person for whose life an estate is granted remains When death 
out of Ontario or absents himself therefrom for the space ea 
of seven years together so that it cannot be ascertained 
whether he is alive or dead and no sufficient proof is made 
of the life of such person in any action commenced for recovery 
of such estate by the lessor or reversioner, the person upon 
whose life such estate depended shall be accounted as natur- 
ally dead, and in every action brought for the recovery of 
the estate by the lessor or reversioner, his heirs or assigns, 
judgment shall be given accordingly. R.S.O. 1950, c. 68, s. 46. 
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Right of 
tenant when 
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48. Ifa person is evicted out of land by virtue of section 47, 


cestui que vie and if afterwards the person upon whose life such estate 


proved to be 
living 


Order for 
production 
of person at 
instance of 
reversioner, 
etc. 


Order for 
production 
of person 
before 
before com- 
missioner 


depends returns to Ontario, or in any action to be brought 
for recovery of the same, is shown to be living or to have 
been living at the time of the eviction, the tenant or lessee 
who was ousted, his executors, administrators or assigns, 
may re-enter, repossess, have, hold and enjoy the land in 
his former estate, for and during the life, or so long a term 
as the person upon whose life the estate depends is living, 
and also shall, upon action to be brought by him against the 
lessor, reversioner, tenant in possession or other person, 
who, since the time of the eviction, received the profits of the 
land, recover for damages the full profits thereof, with lawful 
interest for, and from, the time that he was ousted and kept 
or held out of the land by such lessor, reversioner, tenant in 
possession or other person, whether the person upon whose 
life such estate depends is living or dead at the time of bringing 
the action: R2d.041950.,.c.:68;;s.47, 


49.—(1) The Supreme Court may, on the application of 
a person who has a claim or demand 1n, or to, any remainder, 
reversion, or expectancy, in, or to, any estate in land, after 
the death of a person within age, married woman, or any 
other person whomsoever, upon affidavit made by the person 
so claiming such estate of his title, and that he has cause to 
believe that such minor, married woman or other person is 
dead, and that his or her death is concealed by the guardian, 
trustee, husband or other person, which application may 
be made once a year if the person aggrieved thinks fit, order 
that such guardian, trustee, husband or other person con- 
cealing, or suspected to conceal, such person, do, at such 
time and place as the court directs, on personal or other due 
service of such order, produce and show to such person and 
persons, not exceeding two, as shall in such order be named 
by the party prosecuting such order, such minor, married 
woman or other person. 


(2) If such guardian, trustee, husband or other person 
refuses or neglects to produce or show such minor, married 
woman or other person on whose life any such estate depends 
according to the directions of the order, the court is hereby 
authorized and required to order such guardian, trustee, 
husband or other person to produce such minor, married 
woman, or other person concealed, in the court or otherwise 
before commissioners to be appointed by the court at such 
time and place as the court directs, two of which commis- 
sioners shall be nominated by the party prosecuting such order, 
at his costs and charges. 
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(3) If such guardian, trustee, husband or other person Presumption 
refuses or neglects to produce such minor, married woman, Oroune on 
or other person so concealed, in court or before such com- 
missioners, whereof return shall be made by such commis- 
sioners and filed in the office of the Registrar of the Supreme 
Court at Osgoode Hall, in either, or any, of such cases, such 
minor, married woman or other person shall be taken to be 
dead, and it is lawful for any person claiming any right, 
title, or interest, in remainder or reversion, or otherwise, 
after the death of such minor, married woman or other person 
to enter upon such land as if such minor, married woman 
or other person were actually dead. R.S.O. 1950, c. 68, s. 48. 


50. If it appears to the court by affidavit that such minor, Where 
married woman or other person is, or lately was, at somereauired to 
certain place out of Ontario in the affidavit mentioned, 2° oof °°" 
the party prosecuting such order, at his costs and charges, 07%#"!° 
may send over one or both of the persons appointed by the 
order to view such minor, married woman or other person, 
and if such guardian, trustee, husband or other person, 
concealing, or suspected to conceal, such person, refuses or 
neglects to produce, or procure to be produced to such person 
or persons a personal view of such minor, married woman or 
other person, then such person or persons shall make a true 
return of such refusal or neglect to the court, which shall be 
filed in the office of the Registrar of the Supreme Court at 
Osgoode Hall and thereupon such minor, married woman or 
other person shall be taken to be dead, and any person 
claiming any right, title or interest in remainder, reversion 
or otherwise, after the death of such minor, married woman 
or other person, may enter upon such land as if such minor, 
married woman or other person were actually dead. R.S.O. 

1950, c. 68, s. 49. 


51. If it afterwards appears, upon proof in an action to When Lie: 
be brought, that such minor, married woman or other person $erson. 


was alive at the time such order was made, such minor, pope [04 
married woman, guardian, trustee or other person having was alive 
any estate or interest determinable upon such life may re- 

enter upon the land and may maintain an action against those 

who, since the order, received the profits thereof, or their 
executors or administrators, and recover full damages for 

the profits of the same received from the time that such minor, 

married woman or other person having an estate or interest 
determinable upon such life was ousted of the possession of 

such land. R.S.O. 1950, c. 68, s. 50. 
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When it 7) 1 
curuiahet 52. If any such guardian, trustee, husband or other person 


guardian, — holding or having any estate or interest determinable upon 


produce | an the life of any other person shows to the satisfaction of the 
is alive court that he has used his utmost endeavour to procure 


such minor, married woman or other person on whose life 
such estate or interest depends to appear in court or else- 
where according to the order, and that he cannot procure 
or compel such appearance, and that such minor, married 
woman or other person is living or was living at the time 
such return was made and filed, the court may order that 
such person may continue in the possession of such estate 
and receive the rents and profits thereof during the infancy 
of such minor and the life of any other person on whose life 
such estate or interest next depends as fully as he might 
have done if this section and sections 49, 50 and 51 had not 
been enacted. R.S.O. 1950, c. 68, s. 51. 


Guardians, 53. Every person having an estate or interest in land 
trustees, etc. 


holding over determinable upon a life and the guardian or trustee for 
without con- : : : : 
sent of re- a minor having such an estate who, after the determination 
Be eacer oa of such particular estate or interest, without the express con- 
trespassers sent of the person who is next and immediately entitled 
upon and after the determination of such particular estate or 
interest, holds over and continues in possession of any land, 
shall be deemed a trespasser, and every person entitled to 
any such land upon and after the determination of such 
particular estate or interest may recover in damages against 
every such person so holding over the full value of the profits 
received during such wrongful possession. R.S.O. 1950, c. 68, 


c52. 


Assignments 54,—(1) Any absolute assignment made on or after the 

of debts and >0 

choses in 31st day of December, 1897, by writing under the hand of 
the assignor, not purporting to be by way of charge only, of 
any debt or other legal chose in action of which express notice 
in writing has been given to the debtor, trustee or other 
person from whom the assignor would have been entitled to 
receive or claim such debt or chose in action is effectual in 
law, subject to all equities that would have been entitled 
to priority over the right of the assignee if this section had 
not been enacted, to pass and transfer the legal right to such 
debt or chose in action from the date of such notice, and all 
legal and other remedies for the same, and the power to 
give a good discharge for the same without the concurrence of 
the assignor. 


Where (2) In the case of an assignment of a debt or other chose in 
Vv . . . . 
claimants action, if the debtor, trustee or other person liable in respect 


peer of the debt or chose in action has had notice that such assign- 
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ment is disputed by the assignor or any one claiming under 
him, or of any other opposing or conflicting claims to such 
debt or chose in action, he is entitled, if he thinks fit, to call 
upon the several persons making claim thereto to interplead 
concerning the same, or he may, if he thinks fit, pay the same 
into the Supreme Court under and in conformity with the 
provisions of law for the relief of trustees. R.S.O. 1950, 
GC; OSwsSe 05. 


55.—(1) The bonds or debentures of a corporation made Bonds and 
4 debentures 
payable to bearer, or to a person named therein or bearer, of corpora- 
may be transferred by delivery, and if payable to a person "°"* 
or order, after general endorsation thereof by such person, 


are transferable by delivery. 


(2) Any such transfer vests the property in the bond or seals 
debenture in the holder thereof and enables him to maintain 
an action thereon in his own name. R.S.O. 1950, c. 68, s. 54. 


56. Unless in the particulars or conditions of sale by Auctions of 
auction of land it is stated that the land will be sold subject Slee aod? 
to a reserved price or to a right of the seller to bid, the sale Wino" 
shall be deemed to be without reserve. R.S.O. 1950, c. 68, 


$395: 


537. Upon a sale of land by auction, without reserve, it Prohibition 
is not lawful for a seller or for a puffer to bid at the sale, or pguin, eu 
for the auctioneer to take, knowingly, any bidding from the 


seller or from a puffer. R.S.O. 1950, c. 68, s. 56. 


58. Upon a sale of land by auction, subject to a right hen aur 
of the seller to bid, it is lawful for the seller or any one puffer 
to bid at the auction in such manner as the seller thinks 
propers0R 6.0. 1950.c07 68;/s. 37; 


59. Nothing in sections 56, 57 and 58 authorizes a seller seller not 
to become the purchaser at the sale. R.S.O. 1950, c. 68, 5. 58. RUthorized | 


60. If a seller or mortgagor of property or his solicitor Liability of 
: : : vendor or 
or agent conceals any settlement, deed, will or other instru- mortgagor 
ment material to the title, or any encumbrance, from the jr /72udue 
1 ; ment of 
purchaser or mortgagee, or falsifies any pedigree upon which (emt Seo. 


the title depends or may depend, in order to induce him to eens 
accept the title offered or produced to him, with intent to ~ 
defraud, such seller, mortgagor, solicitor or agent, irrespective 

of any criminal liability he may thereby incur, is liable at 

the suit of the purchaser or mortgagee or those claiming under 

him for any loss sustained by them or either or any of them 

in consequence of the settlement, deed, will or other instru- 


ment or encumbrance so concealed, or of any claim made by 
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any person under such pedigree whose right was so concealed 
by the falsification of such pedigree, and, in the case of land, 
in estimating such damages where the property is recovered 
from such purchaser or mortgagee or from those claiming 
under him, regard shall be had to any expenditure by them, 
or either or any of them, in improvements on the land. 
RSO: MOSOac Gs ser 5a. 


Oecect 61. An order of the court under any statutory or other 

effect. jurisdiction shall not, as against a purchaser, whether with 
or without notice, be invalidated on the ground of want of 
jurisdiction or of want of any concurrence, consent, notice 
or service. ~ R.5:O. 19596; ic. 68; s. 60. 

Restrictive 62.—(1) Where there is annexed to land a condition or 


covenants, : Poet 
modification covenant that the land or a specified part of it is not to 


or Useharee be built on or is to be or not to be used ina particular manner, 
or any other condition or covenant running with or capable 
of being legally annexed to land, any such condition or coven- 
ant may be modified or discharged by order of a judge of the 
Supreme Court or of the judge of the county or district 
court of the county or district in which the land or any part 
of it ‘is situate. "Rio. F1950 ec) OG. s.-O1001). 105) -oce Je 
Be). 


Removal of | (2) Where an application under subsection 1 is made to the 
proceedings 


into judge of a county or district court; a respondent may, by 
BAe ati notice served on the applicant and on the other respondents, 


if any, and filed with proof of service thereof with the clerk 
of the county or district court not later than two days pre- 
ceding the day of return of the application, require the pro- 
ceedings to be removed into the Supreme Court. 


Transmission (3) Upon the filing of the notice and proof of service 
) eonnnad thereof, the clerk of the county or district court shall forth- 
with transmit the papers and proceedings to the proper office 
of the Supreme Court in the county or district in which the 


application is made. 


Bee Ry oe (4) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings shall zpso 
facto be removed into the Supreme Court. 1952, c. 12, 


Si725(2)z 


eee es (5) Before making any such order, the judge shall cause 
notice of the application to be given to such persons as appear 
to him to be interested in the relief sought, either by personal 
service, advertisement or by registered mail as he directs. 
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(6) An appeal lies to the Court of Appeal from the decision Appeal 
of a judge under subsection 1. R.S.O. 1950, c. 68, s. 61 (2, 3). 


(7) Nothing in this section applies to building restrictions Exception 
imposed by a by-law passed under The Municipal Act ect cir 


or The Planning Act. R.S.O. 1950, c. 68, s. 61 (4), amended. 


63.—(1) In this section, Interpre- 
tation 


(a) “employee”? means an employee or former employee 
who is participating in a plan; 


(6) ‘employer’ includes the trustee under a plan; 


(c) “plan” means an employee pension, retirement, 
welfare or profit-sharing fund or plan. 


(2) Where in accordance with the terms of a plan an Appoint. 
ments o 


employee has designated a person or persons to receive a beneficiaries 
benefit payable under the plan in the event of the employee’s ployee bene- 
death fit plans 

’ validated 


(a) the employer is discharged upon paying to such 
person or persons the amount of the benefit; 


(6) such person or persons may upon the death of the 
employee enforce payment of the benefit, but the 
employer is entitled to set up any defence that he 
could have set up against the employee or his personal 
representatives. 


(3) An employee may from time to time alter or revoke a Change of 
designation made under a plan, but any such alteration Cr ee 
revocation may be made only in the manner set forth in the 
plan. 


(4) This section does not apply to a designation of a bene- Application 
ficiary to which The Insurance Act applies. 1954, c. 12, s. 1, ®-8,3- 1960. 
part. 


64. The rules of law and statutory enactments relating Rules as to 
perpetuities 


to perpetuities and to accumulations do not apply and shall and accumu- 
be deemed never to have applied to the trusts of a plan, Bere pe to 
trust or fund established for the purpose of providing pensions, ?mpisvee 
retirement allowances, annuities, or sickness, death or other trusts 
benefits to employees or to their widows, dependants or other 


beneficiaries. 1954, c. 12, s. 1, part. 
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CO-OPERATIVE LOANS Ghap07 


CHAPTER 67 
The Co-operative Loans Act 
this Act, 


‘““Board’’ means The Co-operative Loans Board of 
Ontario; 


co-operative association’? means a co-operative 
corporation of producers of farm products to which 
Part V of The Corporations Act applies and which 
was incorporated for the purpose of grading, cleaning, ~ 
packing, storing, drying, processing or marketing 
farm arcades 


“farm products’ includes animals, meats, eggs, 
poultry, wool, dairy products, grains, seeds, fruit, 
fruit products, vegetables, vegetable products, maple 
products, honey, tobacco and such articles of food or 
drink manufactured or derived in whole or in part 
from any such product and such other natural 
products of agriculture as are designated by the 
regulations; 


‘‘Minister’’ means the Minister of Agriculture; 


‘regulations’? means the regulations made under this 
Act: 


‘‘Treasurer’’ means the Treasurer of Ontario. 1956, 
eet i LASS de 
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Interpre- 
tation 


ea 1960, 


° 


2.—(1) The Co-operative Loans Board of Ontario, a cor- Boara 
poration without share capital that was constituted on behalf °""'"4°* 
of Her Majesty in right of Ontario by The Co-operative Loans 1956, ¢. 11 
Act, 1956, is continued. 1956, c. 11, s. 2 (1) amended. 


(2) The Board shall be composed of such three persons in Composition 
the public service of Ontario as the Lieutenant Governor in 
Council appoints. 


(3) The Lieutenant Governor in Council may designate Chairman, 
one of the members as chairman and one as vice-chairman of chairman 
the Board. 
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Vacancies 


Quorum 


Staff 


R:8.O. 1960, 
Gy Gio! 


Assistance 


By-laws 


Annual 
report 


Idem 


Conditions 
ef loan 


Power to 
make loans 


Application 
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(4) The Lieutenant Governor in Council may from time to 


time fill any vacancy in the membership of the Board. 


(5) A majority of the members of the Board constitutes a 
quorum. 


(6) The staff of the Board may consist of a secretary and 
such other officers and servants as are appointed from time 
time under The Public Service Act for the purposes of the 
Board. 


(7) In the administration of its affairs the Board may be 
assisted by such persons in the public service of Ontario as 
the Treasurer assigns for the purpose. 


(8) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make by-laws for the conduct of 
its affairs. 


(9) The Board shall make a report annually to the Minister 
of all loans made during the previous vear and of such other 
matters relating to the work of the Board as the Minister 
requires. 


(10) A copy of the report shall be filed with the Provincial 
Secretary, who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1956)°c5111, s:2.:(2-10). 


3. No loan shall be made to a co-operative association 
unless an agreement is entered into by the co-operative 
association and the Minister in the form prescribed by the 
regulations providing such limitations and conditions as will 
ensure that the control of the management and operation 
of the co-operative association will remain in the producers 
until the loan is repaid. 1956, c. 11, s. 3. 


4.—(1) The Lieutenant Governor in Council may make a 
loan to any co-operative association to enable it to carry out 
its objects to an amount not exceeding 50 per cent of the 
value of the real property of the co-operative association on 
which the loan is to be made, but in no case to exceed the sum 
of $100,000. 


(2) A loan shall be made to a co-operative association 
only on its application to the Board in the form prescribed 
by the regulations. 1956, c. 11, s. 4. 
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5.—(1) Every loan shall be secured by a first mortgage Security for 
on the real property of the co-operative association made oe 
favour of the Treasurer in accordance with The Short Forms RB. 8.0. 1960, 
of Mortgages Act. 


(2) Every mortgage may contain such covenants, pro- Rights and 
visoes and conditions as the Treasurer deems proper, and caaaron 
the Treasurer has and may exercise all the rights, powers and 
remedies with respect to any mortgage made under this Act 
that a mortgagee has and may exercise under the laws of 


Ontario. 


(3) All notices, mortgages, discharges and other documents Preparation 
that may be made under this Act, except an agreement made ope eee 
with the Minister, shall be prepared by a person designated 
by the Treasurer. 


(4) In addition to the security required by subsection 1, Additional 
every loan may be further secured at the time the loan ig ns 
made by a chattel mortgage to the Treasurer on such chattels 
of the co-operative association as the Board determines. 1956, 
on Sl i BP Pte 


6.—(1) The rate of interest payable on a loan under this ee 
Act shall be determined by the Lieutenant Governor in 
Council at the time the loan is made. 


(2) Repayment of a loan shall be commenced not later than Repayment 
f loa 

one year from the date of the making of the loan and the 

terms of repayment shall provide that at least 50 per cent of 

the principal will be repaid within ten years and that the 
remaining 50 per cent will be repaid within twenty years 

from such date, and every agreement shall contain provisions 

to ensure such repayment. 


(3) Subject to subsection 2, any part of the principal “ccelertion 
outstanding may be repaid at any time at the option of the 
co-operative association. 1956, c. 11, s. 6. 


7. Every co-operative association that has a loan under this Returns 
Act shall make such annual or other reports, returns and 
statements to the Board as the regulations prescribe. 1956, 

Pek eye 


8. Every co- operative association that has a loan under this Notice*of 
Act shall by notice, given to the Board in the same manner ™°°"'"® 
as notice of meetings is given to its members or shareholders, 
inform the Board of the time and place of every meeting of 
its members or shareholders and the Board or its representative 
may attend any such meeting. 1956, c. 11, s. 8. 
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9. If required by the Board, the board of directors of a 
co-operative association that has a loan under this Act shall 
call a meeting of its directors or members or shareholders at 
such time and place as the Board directs for the purpose 
OLMauIring Into ite alrgirsyaet950.-ci111, s. 9, 


10.—(1) The Treasurer may appoint a person to inspect 
the books, accounts and property of any co-operative associa- 
tion that has a loan under this Act and may empower such 
person to summon witnesses and enforce the production of 
documents before him and take evidence upon oath. 


(2) The Board may inspect the property of any co-operative 
association that has a loan under this Act and may order such 
alterations or repairs to be made to such property for the 
purpose of better securing the loan, 1956, c. 11, s. 10. 


11. The Lieutenant Governor in Council may extend the 
application of this Act to any corporation for the purpose of 
enabling it to provide cold storage facilities for the producers 
of farm products if more than 50 per cent of the issued shares 
of its capital stock is held by producers of farm products, and 
in any such case the corporation shall be deemed to be a 
co-operative association for the purposes of this Act. 1956, 
ree ii crt a 


12.—(1) The Lieutenant Governor in Council may upon 
such terms as he deems proper agree to guarantee and may 
guarantee the payment of any loan and the interest thereon 
made to a co-operative association, and the form and manner 
of the guarantee shall be such as the Lieutenant Governor in 
Council approves, and the guarantee shall be signed by the 
Treasurer or such other officer or officers as are designated 
by the Lieutenant Governor in Council, and, upon being 
so signed, the Province of Ontario is liable for the payment 
of the loan and interest thereon guaranteed according to 
the terms of the guarantee, and the Lieutenant Governor 
in Council may make arrangements for supplying the money 
necessary to fulfil the requirements of any guarantee and to 
advance the amount necessary for that purpose out of the 
public funds of the Province, and any guarantee so signed 
is conclusive evidence that the terms of this section have 
been complied with. 4 


(2) Sections 3, 5, 7, 8, 9 and 10 relating to loans apply 
mutatis mutandis to guarantees made under this section. 
1956,vc.e1l iss 
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13. Every subsisting loan and guarantee of bank loan Existing | 
made under a predecessor of this Act shall be deemed to guarantees 


have been made under this Act. 1956, c. 11, s. 13. 


14. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) designating any article of food or drink manufactured 
or derived in whole or in part from a farm product 
and any natural product of agriculture to be a farm 
product; 


(b) prescribing the annual or other reports, returns and 
statements that co-operative associations that have 
loans under this Act shall make to the Board; 


(c) prescribing forms and providing for their use; 
(d) respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
Act. 1956, c. 11, s. 14, amended. 


: are Ee Merete 
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CHAPTER 68 
The Cornea Transplant Act 


1. In this Act, “‘person lawfully in possession of the body” Interpre- 
does not include, 


(a) a coroner in possession of a body for the purpose of 
investigation; or 


(6) an embalmer or funeral director in possession of a 
body for the purpose of its burial, cremation or other 
disposition. 1960, c. 12, s. 1. 


2. Where a person, either in writing at any time or orally Removal 
in the presence of at least two witnesses during his last illness, deceased's 
has requested that his eyes be used after his death for the Yes? 
purpose of improving or restoring the sight of a living person »°sPit@! 
and he dies in a hospital, the administrative head of the 
hospital, or the person acting in that capacity, may authorize 
the removal of the eyes from the body of the deceased person 
by a duly qualified medical practitioner and their use for that 


purpose. 1960, c. 12, s. 2. 


3. Where a person, either in writing at any time or orally Idem, 
death 

in the presence of at least two witnesses during his last illness, pute 
has requested that his eyes be used after his death for the regina: 
purpose of improving or restoring the sight of a living person 
and he dies in a place other than a hospital, his spouse or, 
if none, any of his children of full age or, if none, either of his 
parents or, if none, any of his brothers or sisters or, if none, 
the person lawfully in possession of the body of the deceased 
person may authorize the removal of the eyes from the body 
of the deceased person by a duly qualified medical practitioner 
and their use for that purpose. 1960, c. 12, s. 3. 


4. Where a person has not made a request under section 2 Removal 


or 3 and dies either in or outside a hospital, his spouse or, without 
’ deceased’s 

if none, any of his children of full age or, if none, either of request 
his parents or, if none, any of his brothers or sisters or, if 

none, the person lawfully in possession of the body of the 
deceased person may authorize the removal of the eyes from 

the body of the deceased person by a duly qualified medical 
practitioner and their use for the purpose of improving or 
restoring the sight of a living person. 1960, c. 12, s. 4. 
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5. An authority given under section 2, 3 or 4 is sufficient 
warrant for the removal of the eyes from the body of the 
deceased person by a duly qualified medical practitioner and 
their use for the purpose of improving or restoring the sight 
of a living person. 1960, c. 12, s. 5. 


6.—(1) An authority shall not be given under section 2 or 3 
if the person empowered to give the authority has reason to 
believe that the person who made the request subsequently 
withdrew it. 


(2) An authority shall not be given under section 4 if the 
person empowered to give the authority has reason to believe 
that the deceased person would, if living, have objected 
thereto. © 1960,-c.12:-s: 6: 


(3) An authority shall not be given under section 2, 3 or 4 
if the person empowered to give the authority has reason to 
believe that an inquest may be required to be held on the body 
of the deceased. 1960, c. 12, s. 7. 


7. Nothing in this Act makes unlawful any dealing with 
the body of a deceased person that would be lawful if this Act 
had not been passed. 1960, c. 12, s. 8. 
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CHAPTER 69 
The Coroners Act 


i. The Lieutenant Governor in Council may appoint one Coroners, 
cls . ons . e1e8 a o1nt- 
or more coroners for any municipality or provisional judicial ment 


district: “KRis.O5 L950 ce. 620}-ssal. 


2.—(1) The Lieutenant Governor in Council may appoint Supervising 
a coroner for Ontario, to be known as supervising coroner, appoint- 
who shall act in an advisory capacity to coroners and who ™°*"® 
shall have such other powers and perform such other duties 


as the regulations prescribe. 


(2) In lieu of fees the supervising coroner shall be paid out salary 
of the Consolidated Revenue Fund such salary as the 
Lieutenant Governor in Council fixes. R.S.O. 1950, c. 70, s. 2. 


3.—(1) The Lieutenant Governor in Council may appoint Chief 
a coroner, to be known as chief coroner, for any city having appoint. 
a population of more than 100,000, who shall have control ™°™* 
over the coroners for the city and who shall have such other 
powers and perform such other duties as the regulations 


prescribe. R.S.O. 1950, c. 70, s. 3 (1). 


(2) In heu of fees every chief coroner shall be paid half- salaries 
yearly by the corporation of the city such salary as the 
Lieutenant Governor in Council fixes. R.S.O. 1950, c. 70, 
Sore) se LOS etl seat, 


(3) Where the chief coroner of a city is also the supervising secretary 
coroner and the corporation of the city has appointed or 
appoints a secretary for him, the corporation shall be re- 
imbursed quarterly out of the Consolidated Revenue Fund 
to the extent of one-third of the salary of such secretary 
and one-third of the amount, if any, paid by the corporation 
under the civic pension fund or plan in respect of such sec- 
retary. 1954, c. 13, s. 1, amended. 


(4) The corporation of a city may appoint one or more technicians 
persons as technicians to assist the coroners for the city in 
the performance of their duties. 1958, c. 13, s. 1. 
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4. A certified copy of the order appointing a coroner shall 
be sent by the Inspector of Legal Offices to the clerk of the 
peace of the county or district in which the coroner is to act, 


and shall be filed by him in his office. R.S.O. 1950, c. 70, s. 4. 


5. The Attorney General may in writing direct any coroner 
to act in any designated municipality or provisional judicial 
district in addition to the municipality or district for which 
he was appointed, and a coroner to whom such direction is 
given has the same powers and shall perform the same duties 
in the designated municipality or district as a coroner ap- 
pointed for the designated municipality or district. R.S.O. 
1950) c. 70s. 5: 


6. The Attorney General or the Crown attorney for the 
district may in writing direct any magistrate in a provisional 
judicial district to act as a coroner for the district, and a 
magistrate to whom such direction is given has the same 
powers and shall perform the same duties in the district as a 
coroner appointed for the district. R.S.O. 1950, c. 70, s. 6. 


%.—(1) Every practitioner, funeral director, embalmer and 
every person occupying a house in which a deceased person 
was residing who has reason to believe that the deceased 
person died asa result of violence or misadventure or by unfair 
means or as a result of negligence or misconduct or mal- 
practice on the part of others or from any cause other than 
disease or under such circumstances as may require investiga- 
tion shall immediately notify a coroner having jurisdiction in 
the place where the body of the deceased person is of the facts 
and circumstances relating to the death. 


(2) The notice required by subsection 1 shall be given in 
every case where the practitioner, funeral director, embalmer 
or occupant is aware that the deceased had been suffering 
from disease or sickness and had not been treated or attended 
by a legally qualified medical practitioner. R.S.O. 1950, c. 70, 
Sf. 


8. Where there is reason to believe that a person died in 
any of the circumstances mentioned in section 7, the body 
of the deceased shall not be embalmed or cremated and no 
chemical shall be applied to it externally or internally and no 
alteration of any kind shall be made to it until the coroner 
so directs, ~RiS.0) tat ce U, 6.55. 


9. Every person who contravenes section 7 or 8 is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $500 or to imprisonment for a term of not 
more than six months, or both. R.S.O. 1950, c. 70, s. 9. 
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10.—(1) Where a coroner is informed that there is in his Warrant for 
jurisdiction the body of a person and that there is reason Br bode 
to believe that the person died in any of the circumstances ee 
mentioned in section 7, he shall issue his warrant to take 
possession of the body and shall view the body and make 
such further investigation as is required to enable him to 


determine whether or not an inquest is necessary. 


(2) The coroner may, with the consent of the Crown Experts 
attorney, employ experts to assist him in the investigation. 


(3) After the issue of the warrant no other coroner shall Jurisdiction 
issue a warrant or interfere in the case, except under the 
instructions of the Attorney General or the Crown attorney. 

R.S.O. 1950, c. 70, s. 10, amended. 


11.—(1) Where a death occurs at a place that is difficult Where death 
for the coroner who has issued his warrant to take possession feaceetaihis 
of the body to attend, he may, with the consent of the Crown” °° 
attorney, authorize and direct a legally qualified medical 
practitioner, magistrate or member fo the Ontario Provincial 
Police Force to take possession of the body, view the body 
and make such further investigation as is required to enable 
the coroner to determine whether or not an inquest is necessary 


and to report to him. 


(2) Upon receipt of the report the coroner shall proceed as Coroner to 
if he himself had viewed the body and made the investigation. {ecise,"" 


RIS:O 91950.) 70 soot. necessary 


42.—(1) Where the coroner determines that an inquest is Warrant for 
unnecessary, he shall issue his warrant to bury the body, and pune nere 
shall forthwith transmit to the Crown attorney a statutory "°°°s*Y 
declaration setting forth briefly the result of the investigation 
and the grounds on which the warrant has been issued, and 
shall also forthwith transmit to the division registrar a notice 


of the death in the form prescribed by The Vital Statistics Act. 8.8.0. 1960, 


(2) Notwithstanding that the matters mentioned in sub- Crown may 
section 1 have taken place, the Attorney General or the Crown hie 
attorney may direct the coroner who determined that an 
inquest was unnecessary, or some other coroner, to hold an 
inquest upon the body, and the coroner to whom the direction 
is given shall forthwith issue his warrant for an inquest and 


hold it accordingly. R.S.O. 1950, c. 70, s. 12. 
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13. Where the coroner determines that an inquest is neces- 
sary, he shall issue his warrant for an inquest, and shall 
forthwith transmit to the Crown attorney a statutory declara- 
tion setting forth briefly the result of the investigation and 
the grounds upon which he determined that an inquest 
should be held. R.S.O. 1950, c. 70, s. 13. 


14. No inquest shall be held unless the Attorney General, 
the Crown attorney or the supervising coroner directs the 
holding thereof or consents thereto or unless the holding of 
the inquest is required by this or any other Act of the Legis- 
lature or by any Act of the Parliament of Canada. R.S.O. 
1950, c. 70, s. 14. 


415. Where a coroner has issued his warrant to take pos- 
session of a body in his jurisdiction and it appears that the 
death resulted from any of the circumstances mentioned in 
section 7 and that such circumstances occurred at a place 
beyond his jurisdiction, he shall take possession of the body 
and shall view the body and make such further investigation 
as is required to enable him to determine whether or not 
an inquest is necessary, and, where he determines that an 
inquest is necessary, he may, with the consent of the Crown 
attorney, at any time during the course of the proceedings, 
transfer the inquest to a coroner having jurisdiction at such 
place and the inquest shall be conducted by such coroner as 
though the body were in his jurisdiction and he had issued 
the warrant, but the coroner issuing the warrant may take 
evidence to prove the fact of death, the identity of the body 
and the post mortem examination of the body, and such 
evidence shall be transmitted to and received by the coroner 
holding the inquest as part of the proceedings before him. 
RiS,O1950 co 70s) to: 


16. Where a coroner has reason to believe that a death has 
occurred in circumstances that warrant the holding of an 
inquest but, owing to the destruction of the body in whole 
or in part or to the fact that the body is lying in a place from 
which it cannot be recovered, or that the body has been 
removed from Ontario, an inquest cannot be held except by 
virtue of this section, he shall report the facts to the Attorney 
General who may direct an inquest to be held touching the 
death, in which case an inquest shall be held by the coroner 
making the report or by such other coroner as the Attorney 
General directs, and the law relating to coroners and coroners’ 
inquests applies with such modifications as are necessary in 
consequence of the inquest being held otherwise than on or 
after a view of the body. R.S.O. 1950, c. 70, s. 16. 


Sec. 20 (1) CORONERS Chap. 69 667 


1%. Where the Attorney General has reason to believe that ey 


a death has occurred in Ontario in circumstances that warrant may direct 
the holding of an inquest, he may direct any coroner to hold iota @ ae 
an inquest and the coroner shall hold the inquest into the aS 
death in accordance with this Act, whether or not his com- 

mission extends to the place where the death occurred or 

where the body is located and whether or not he or any other 

coroner has viewed the body, made an investigation, held 

an inquest or done any other act in connection with the 


Gedt ages She L950) 14 /.0,,S 010, 


18.—(1) Where a person is charged with a criminal offence where 
arising out of a death, an inquest touching the death shall be ¢Hauna! 


held only upon the direction of the Attorney General. enerees 


(2) Where during an inquest a person is charged with aIdem 
criminal offence arising out of the death, the coroner shall 
discharge the jury and close the inquest, and shall then pro- 
ceed as if he had determined that an inquest was unnecessary, 
but the Attorney General may direct that the inquest be re- 
opened. R.S.O. 1950, c. 70, s. 18. 


19.—(1) No coroner shall conduct an inquest upon the When 
body of a person whose death has occurred on a railway or disqualified 
at a mine or other work that he owns in whole or in part or 
that is owned or operated by a company in which he is a 
shareholder, or in respect of which he is employed as medical 
attendant, or in any other capacity by the owner thereof, or 
under any agreement or understanding, direct or indirect, 


with the employees thereof. 


(2) Where a coroner conducts an inquest in contravention Penalty for 
of this section, he shall incur a penalty of not less than $100 ¢onta; 
and not more than $500, to be sued for and recovered by any 


person in any court of competent jurisdiction. 


(3) It is sufficient for the plaintiff in any such action to Form of 
allege that the defendant is indebted to him in the sum baen 
claimed and the particular inquest for which the action is 
brought and that the defendant has acted in contravention of 


this section. 


(4) The action shall be commenced within one year after Limitation 
the inquest was held and shall be tried by a judge without a 
qury.2 ro. OM Os 0ee! 7 Ofis 19: 


20.—(1) Where a coroner has ordered an inquest upon the Power of 
oroner to 


z Py ° 6) 
body of a person who has met death_by violence in a wreck, take charge 
a reckage 
the coroner may take charge of the. wreckage and place one® “’°°*** 
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or more constables in charge of it so as to prevent persons 
from disturbing it until the jury at the inquest has viewed it, 
or the coroner has made such examination as he deems neces- 


sary. 


(2) The jury or coroner, as the case may be, shall view the 
wreckage at the earliest moment possible. R.S.O. 1950, c. 70, 
$3220. 


21. Where, 


(a2) an inmate in a home for the aged to which The Homes 
for the Aged Act applies dies; or 


(ob) a patient in an institution to which The Mental 
Hospitals Act applies dies, 


the officer in charge shall immediately give notice of the 
death to a coroner and the coroner shall investigate the cir- 
cumstances of the death and, if asa result of the investigation 
he is of opinion that an inquest ought to be held, he shall issue 
his warrant and hold an inquest upon the body. 1959, c. 19, 
s. 1, dart. 


22. Where a prisoner in a reformatory, industrial farm, 
training school, jail or lock-up dies, the officer in charge shall 
immediately give notice of the death to a coroner and the 
coroner shall issue his warrant and hold an inquest upon the 
DOGGY hi 900 4-Casho. Sud Ort. 


23. A coroner may at any time during an investigation or 
inquest issue his warrant to a legally qualified medical prac- 
titioner to conduct a post mortem examination of the body, 
an analysis of the blood, urine, or the contents of the stomach 
and intestines, or such other examination or analysis as the 
circumstances warrant, but, if he determines that an inquest 
is unnecessary, he shall not thereafter issue his warrant for a 
post mortem examination or analysis without the consent in 
writing of the Attorney General, the Crown attorney or the 
supervising coroner. 1951, c. 15, s. 1. 


24.—(1) Every coroner before holding an inquest shall 
notify the Crown attorney of the time and place at which it 
is to be held and the Crown attorney may, and if directed by 
the Attorney General shall, attend the inquest and may 
examine or cross-examine the witnesses. 


(2) The Attorney General may be represented at an in- 
quest by counsel in addition to or in lieu of the Crown attorney, 
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and such counsel has the same powers as the Crown attorney 
under subsection 1. R.S.O. 1950, c. 70, s. 24. 


25.—(1) The coroner shall summon such persons to attend Witnesses 
an inquest as he deems advisable or as are directed by the 
Crown attorney or the counsel for the Attorney General. 


(2) In addition to the other powers that he possesses, a Powers of 
coroner has the same power to issue summonses to witnesses, witnesses - 
to enforce their attendance and to punish for non-attendance 
or refusing to give evidence as is possessed by the Supreme 


Court. 


(3) A fine imposed for non-attendance or refusal to give Fine“for 
evidence shall not, in the case of a medical practitioner, exceed attendance 
$40, and in the case of any other witness shall not exceed $10. 


(4) A witness shall be deemed to have objected to answer Answer not 
receivable 
any question upon the ground that his answer may tend to against 
criminate him or may tend to establish his liability to a civil “'"™** 
proceeding at the instance of the Crown, or of any person, 
and the answer so given shall not be used or be receivable in 
evidence against him in any trial or other proceeding against 
him thereafter taking place, other than a prosecution for 


perjury in giving such evidence. R.S.O. 1950, c. 70, s. 25. 


26.—(1) The number of jurors to be summoned to serve Juries 
on an inquest shall be five and, where fewer than five of the 
jurors so summoned appear at the time and place appointed 
for the inquest, the coroner may direct a constable to name 
and appoint so many persons then present or who can be 
found as will make up a jury of five. R.S.O. 1950, c. 70, 
S220 eGo aCe Ours i2, 


(2) Where a person duly summoned to serve as a juror does Penalty 
f. i 
not attend, the coroner may impose upon him a fine of not attendance 


more than $20. 


(3) Where an inquest is held in a provisional judicial dis- inquest 
trict, the coroner, with the consent in writing of the Crown {Rout Jury 
attorney, may hold the inquest without a jury. R.S.O. 1950, 


es 10; 6126 (2,:3); 


Bit person shall not serve as a juror at an inquest Qualifica- 
unless he is named in the voters’ list of the municipality and ee 
marked therein as qualified to serve as a juror, nor shall a 
person who has acted as a juror at an inquest act in a similar 


capacity within one year thereafter. R.S.O. 1950, c. 70, s. 27. 


670 


Disquali- 
fication 


View of 


body may be 


dispensed 
with 


Majority 


Service of 
summonses 


Taking 
evidence in 
shorthand 


Transcrip- 
tion of 
evidence 


Inter- 
preters 


Constables 


Return of 
inquisition 


Chap. 69 CORONERS Sec. 28 

28. An officer, employee or inmate of a home for the aged, 
hospital, mental hospital, charitable institution, jail, re- 
formatory, industrial farm or lock-up shall not serve as a 
juror at an inquest upon the body of a person who died therein. 
Res.O8 1950 4ce/ nse: 


29. It is not necessary for a jury to view the body upon 
which an inquest is being held if the coroner, with the consent 
in writing of the Crown attorney, directs that the viewing of 
the body be dispensed with. R.S.O. 1950, c. 70, s. 29. 


30. A verdict or finding may be returned by a majority of 
the jurors sworn. R.S.O. 1950, c. 70, s. 30. 


31. A summons to a juror or to a witness may be served 
by personal service or by sending it by registered mail 
addressed to the usual place of abode of the person summoned. 
ReS-0 1950 -c; JOnsao 1: 


32.—(1) The evidence upon an inquest or any part of it, 
with the consent in writing of the Crown attorney, may be 
taken in shorthand by a stenographer who may be appointed 
by the coroner, and who before acting shall make oath that 
he will truly and faithfully report the evidence, and, where 
evidence is so taken, it is not necessary that it be read over 
to or signed by the witness, but it is sufficient if the transcript 
is signed by the coroner and is accompanied by an affidavit 
of the stenographer that it is a true report of the evidence. 


(2) It is not necessary to transcribe the evidence taken by 
a stenographer unless the Attorney General or Crown attorney 
orders it to be done or unless any other person requests a 
copy of the transcript and pays to the stenographer the fees 
toeretor:. 1 RiS.© 0 1950 Csi Oso 


33. A coroner may, and if required by the Crown attorney 
shall, employ a person to act as interpreter at an inquest, and 
such person may be summoned to attend the inquest and 
before acting shall make oath that he will truly and faithfully 
translate the evidence. R.S.O. 1950, c. 70, s. 33. 


34. A coroner may appoint such persons as constables as 
he deems necessary for the purpose of assisting him in an 
inquest, and, before acting, every such constable shall make 
oath that he will faithfully perform his duties. R.S.O. 1950, 
CHLO gs 88, 


35. The coroner shall forthwith, after an inquest, return 
the verdict or finding and every recognizance taken before 
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him, with the evidence where the Attorney General or Crown 
attorney has ordered it to be transcribed, and the exhibits, 
to the Crown attorney. R.S.O. 1950, c. 70, s. 35. 


36.—(1) Stationery, forms and postage for coroners shall Stationery, 
be provided, in the case of a coroner appointed for a muni- 
cipality, by the municipality or, in the case of a coroner 
appointed for a provisional judicial district, by the Province. 

(2) Every county, city, separated town and provisional #S¢°™™°c 
judicial district shall provide, 


(a) a suitable place for holding post mortem examina- 
tions; and 


(6) a suitable place for holding inquests. 


(3) If a suitable place for holding post mortem examinations !dem 
and a suitable place for holding inquests are not provided as 
required by subsection 2, the coroner may procure such a 
place or places and the cost thereof, when certified by the 
coroner and approved by the Crown attorney, shall be paid 
by the treasurer of the county, city, separated town or pro- 
visional judicial district that failed to comply with subsec- 
tiON 22 995 ,. CxS: Ss. LF 


37.—(1) Coroners’ fees and allowances for holding investi- Fees, 
coroners’ 
gations and inquests shall be those set out in Schedule A, 
but, where the Attorney General is of opinion that the pre- 
scribed fees are insufficient having regard to the special 
circumstances of any investigation or inquest, he may approve 
a jarger jee tocany Coroner. sh .9..),. 1950. C47 U,S 37 CL): 


1 RS PA enhd bade ASF: 


(2) Crown attorneys’ fees and expenses for attending in- Crown 
attorneys’ 
quests shall be those set out in The Administration of Justice x. 8. O. 1960, 


Expenses Act. 


(3) Constables’ fees and mileage allowances for services constables’ 
rendered in connection with an inquest shall be those set out 
in The Administration of Justice Expenses Act. R.S.O. 1950, 
Cr7U0rs.7o7) (23): 


(4) Jurors’ fees and mileage allowances for attending jurors’ 
inquests shall be those set out in Schedule B. 


(5) Witnesses’ fees, mileage allowances and amounts for witnesses’ 
living expenses in connection with inquests shall be those 
set out in Schedule C. 1957, c. 14, s. 2 (1). 
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(6) Stenographers’ fees for services rendered in connection 
with an inquest shall be upon the scale appointed for short- 
hand writers under The County Judges Act, and when certified 


by the coroner shall be paid in the same way as witness fees. 


(7) Interpreters’ fees for services rendered at an inquest 
shall be such as are deemed reasonable by the Crown attorney 
and when certified by the coroner shall be paid in the same 
way as witness fees. R.S.O. 1950, c. 70, s. 37 (5, 6). 


(8) The fees and mileage allowances in connection with post 
mortem examinations and analyses shall be those set out in 
Schedule D. 1957, c. 14, s. 2 (2). 


38.—(1) The coroner shall render the account for his fee 
and allowances for holding an investigation or inquest to the 
treasurer of the county in which the investigation or inquest 
was held, or, where the investigation or inquest was held ina 
provisional judicial district, to the treasurer of the district, 
and, when the account has been audited by the county board 
of audit, if any, or, where the investigation or inquest was 
held in a provisional judicial district, by the Auditor of 
Criminal Justice Accounts, the treasurer of the county or 
provisional judicial district, as the case may be, shall pay the 
amount specified therein. 1955, c. 8, s. 2, part, amended. 


(2) The Crown attorney’s account for his fee and expenses 
for attending an inquest and a constable’s account for his fee 
and travelling expenses for services performed in connection 
with an inquest shall be rendered and paid in the manner 
provided in The Administration of Justice Expenses Act. 


(3) The coroner shall give to every witness and juror 
entitled to a fee and mileage allowance in connection with an 
inquest and to every stenographer and interpreter entitled 
to a fee an order on the treasurer of the county, city or 
separated town in which the inquest was held, or, where the 
inquest was held in a provisional judicial district outside a 
city, on the treasurer of the district, for the payment of the 
amount of the fee and mileage allowance, if any, specified 
in the order and, upon presentation of the order, the treasurer, 
if satisfied as to the correctness thereof, shall pay the amount 
in accordance therewith. 


(4) A legally qualified medical practitioner shall render his 
account for his fee for a post mortem examination or analysis 
under Schedule C to the treasurer of the county, city or 
separated town in which the investigation or inquest was 
held, or, where the investigation or inquest was held in a 
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provisional judicial district outside a city, to the treasurer of 
the district, and if the amount has been approved by the 
coroner and, where it has been determined that an inquest is 
unnecessary, approved also by the Attorney General, the 
Crown attorney or the supervising coroner, the treasurer of the 
county, city, separated town or provisional judicial district, 
as the case may be, shall pay the amount specified therein. 
1059 ,5C..0; Sac) Part. 


39. The expenses paid by a county in connection with a Reimburse- 
coroner’s investigation or inquest into a death in an institution nies, 
to which The Mental Hospitals Act applies or in a reformatory, deaths in 
industrial farm or training school administered by the Depart- nel ati 
ment of Reform Institutions shall, when the accounts therefor c. 236 
have been audited by the Auditor of Criminal Justice Ac- 
counts, be reimbursed to the treasurer of the county out of 
the moneys appropriated by the Legislature for the expenses 


of the administration of justice. 1959, c. 19, s. 2. 


40. Where an investigation or inquest is held by a coroner Provision 
and it is found that the cause of death did not arise in the (0%,9?¥>., 
county, city, separated town or provisional judicial district 
in which the investigation or inquest was held, the amounts 
of the fees and allowances that were paid in the first instance 
by the treasurer of such county, city, separated town or pro- 
visional judicial district shall be paid to him on the certificate 
of the coroner by the treasurer of the county, city, separated 
town or provisional judicial district in which it was found 


that the cause of death arose. 1955, c. 8, s. 2, part. 


41. Where a fine is imposed by a coroner under this Act, Payment 
it is payable forthwith, and, if it is not so paid, the coroner 
may commit the person so failing to pay to jail for a period 
of not more than ten days. R.S.O. 1950, c. 70, s. 42. 


42. In proceedings under this Act it is not necessary for Seals not 
necessary 
a person to affix a seal to a document, and no document is 
invalidated by reason of the lack of a seal, even though the 
document purports to be sealed. R.S.O. 1950, c. 70, s. 43. 


43. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing the powers and duties of the supervising 
coroner; 


(b) prescribing the powers and duties of chief coroners; 


(c) prescribing forms and providing for their use. R.S.O. 
1950, c. 70, s. 44, amended. 
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sate eases ge AD 


SGHEDULTA 


Coroners 
For all services in an investigation where no inquest is held... 
For all services where an inquest is held in part............. 
For all services where an inquest is held and completed....... 


For every mile necessarily travelled in connection with an in- 
WSLS a LIOMlOr an GUCS Ui, fy 2 Mcmomeay isa. ote asanea.Secta! eee SNe te 3s 


For expenses necessarily incurred in connection with an in- 
vestigation or inquest, such expense allowance as is approved 
by the Crown attorney. 


$10.00 
15.00 


1957, c. 14, s. 4, part. 


SCHEDULE B 


Jurors 
For every day of attendance at the inquest................. 


For each mile necessarily travelled between the juror’s place of 
residence and the place where the inquest is held, a mileage 
allowance of 10 cents a mile each way, but, where the inquest is 
held in a city in which the juror resides, the mileage allowance 
is 75 cents. 


195/,c., 14,48.4,. part. 


SCHEDULE.AC 


Witnesses 
For every day of attendance at the inquest................. 


For every day of attendance of a legally qualified medical 
practitioner: asta ineditaliprachtioneriOait Pee eoowa fl. 


For every day of attendance of an expert witness, such fee not 
exceeding $30 as the coroner deems proper or such greater fee 
as the Attorney General or the Deputy Attorney General 
approves. 


For preparing a plan, furnishing any article or doing any work 
for use at the inquest, in addition to the fee to which the witness 
would ordinarily be entitled, such special fee as the coroner 
deems proper and the Crown attorney approves. 


Where a witness travels by his own automobile, a mileage 
allowance of 10 cents a mile each way for each mile necessarily 
travelled between his place of residence and the place where 
the inquest is held, but, where the inquest is held in the city 
in which the witness resides, the mileage allowance is 75 cents. 


The distance travelled shall be ascertained by the declara- 
tion of the Crown attorney. 


Sched. D CORONERS Chap. 69 675 


6. Where a witness travels by a means other than his own auto- 
mobile, a sum equal to the amount of the fare actually paid 
for the transportation from his place of residence to the place 
where the inquest is held and return. 


7. Where a witness is required to attend the inquest on more than 
one day and returns to his place of residence at night, the 
travelling allowance mentioned in item 5 or 6, as the case may be, 
is payable in respect of each day’s attendance. 

8. Where a witness resides elsewhere and in the opinion of the 
Crown attorney it is desirable that he remain over-night at the 
place at which the inquest is held, a sum equal to the amount 


reasonably and actually paid by him for living expenses, but 
not more than $8 for each night. 


£959, -G, 19.25 >3: 


SCHEDULED 


Post Mortem Examinations, etc. 


1, For a post mortem examination (including any technical assist- 
ATICE LEU LITCCN sear ate ete ee area ee ee acue eee cake oS $50.00 


2. For microscopic sections necessary to prove diagnosis........ 15.00 


3. For any other examination or analysis, such fee as is authorized 
under The Administration of Justice Expenses Act. 


4. For each mile necessarily travelled in connection with an 
CX ANIMATION Ol, ANG V stan alee ernie ee Se eas sii hte ee age .10 


1957, c. 14, s. 4, part. 
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CHAPTER 70 


The Corporation Securities Registration Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


“assignment of book debts’”’ includes every legal or 
equitable assignment by way of security of book 


debts and every mortgage or other charge upon 
book debts; 


6c . ” . 
assignor’’ means a corporation that makes an 
assignment of book debts; 


‘‘book debts’? means all such accounts and debts, 
whether existing or future, as in the ordinary course 
of business would be entered in books, whether 
actually entered or not, and includes any part or 
class thereof; 


“‘chattels’’ means goods and chattels capable of com- 
plete transfer by delivery, and includes, when 
separately assigned or charged, fixtures and growing 
crops, but does not include chattel interests in real 
property or fixtures when assigned together with a 
freehold or leasehold interest in any land or building 
to which they are affixed, or growing crops when 
assigned with any interest in the land on which 
they grow, or a ship or vessel registered under the 
laws of Canada or any share in such ship or vessel, 
or shares or interests in the stock, funds or securities 
of a government, or in the capital of a corporation, 
or book debts or other choses in action; R.S.O. 
1950, cel" 6. 1) clea-c- 


‘“‘corporation’”’ means a corporation wherever or how- 
ever incorporated }*#RS.0F 19508 Geahivrs.elychre, 
amended. 


“creditors’’ means creditors of the mortgagor or 
assignor, whether execution creditors or not, who 
become creditors before the registration of the 
mortgage, charge or assignment, and, for the pur- 
pose of enforcing the rights of such creditors but not 
otherwise, includes a creditor suing on behalf of 
himself and other creditors, an assignee for the 
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general benefit of creditors, a trustee under the 
Bankruptcy Act (Canada) and a liquidator of a 
company under the Winding-up Act (Canada) or 
under a provincial Act containing provisions for the 
winding up of companies, without regard to the time 
when the creditor so suing becomes a creditor or 
when the assignee, trustee or liquidator is appointed; 


(g) “mortgagor” includes a corporation that executes a 
charge, and ‘‘mortgagee’”’ includes a person in whose 
favour a charge is created; 


(h) “subsequent purchasers or mortgagees’’ includes a 
person who obtains, whether by way of purchase, 
mortgage, charge or assignment, an interest in 
chattels or book debts that have already been 
mortgaged, charged or assigned. R.S.O. 1950, c. 71, 
s. 1, cls. f-h. 


2.—(1) Every mortgage and every charge, whether specific 
or floating, of chattels in Ontario created by a corporation, 
and every assignment of book debts, whether by way of 
specific or floating charge, made by a corporation engaged ina 
trade or business in Ontario and contained, 


(a) in a trust deed or other instrument to secure bonds, 
debentures or debenture stock of the corporation or 
of any other corporation; or 


(6) in any bonds, debentures or debenture stock of the 
corporation as well as in the trust deed or other 
instrument securing the same, or in a trust deed or 
other instrument securing the bonds, debentures or 
debenture stock of any other corporation; or 


(c) in any bonds, debentures or debenture stock or any 
series of bonds or debentures of the corporation not 
secured by a separate instrument, 


is void as against creditors of the mortgagor or assignor, and 
as against subsequent purchasers or mortgagees from or under 
the mortgagor or assignor, in good faith, for valuable con- 
sideration and without notice, unless it is duly registered, and 
unless, if contained in a trust deed or other instrument to 
secure bonds, debentures or debenture stock, it complies with 
subsection 2. 


(2) If the mortgage, charge or assignment is contained in a 
trust deed or other instrument to secure bonds, debentures or 
debenture stock, the instrument containing it shall be accom- 
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panied by an affidavit of the mortgagee, trustee, or grantee or 
one of the mortgagees, trustees or grantees, his or their agent, 
or, if the mortgagee, trustee or grantee is a corporation, of any 
officer or agent of the corporation, stating that the instrument 
containing the mortgage, charge or assignment was executed 
in good faith and for the purpose of securing payment of the 
bonds, debentures or debenture stock referred to therein and 
not for the mere purpose of protecting the chattels or book 
debts therein mentioned against the creditors of the mort- 
gagor or assignor or preventing such creditors from obtaining 
payment of any claim against the mortgagor or assignor. 


(3) A mortgage, charge or assignment required to be 
registered under this Act shall, as against creditors and the 
subsequent purchasers or mortgagees referred to in subsec- 
tion 1, take effect only from the time of its registration. R.S.O. 
Poo see sso. 


3.—(1) Registration of every mortgage, charge or assign- 
ment shall, except as provided by subsection 2, be effected by 
filing with the Provincial Secretary a duplicate original of the 
instrument containing the mortgage, charge or assignment, 
together with the affidavit required by subsection 2 of sec- 
tion 2, and an affidavit made by an officer or agent of the 
mortgagor or assignor stating the date of the execution of the 
instrument by the mortgagor or assignor, within thirty days 
from the date of the execution of the instrument. 


(2) Registration of every mortgage, charge or assignment, 
contained in bonds, debentures or any series thereof, or in 
debenture stock, not secured by a separate instrument, shall 
be effected by filing with the Provincial Secretary, within 
thirty days after the execution of the bonds, debentures or 
debenture stock, an affidavit made by an officer or agent of 
the mortgagor or assignor, setting forth, 


(a) the total amount secured by the bonds, debentures 
or series thereof, or debenture stock; 


(b) a true copy of the bond or debenture or of one bond 
or debenture of the series or of the debenture stock 
certificate; and 


(c) the date of execution. R.S.O. 1950, c. 71, s. 3. 


4. Any affidavit made for the purposes of this Act by an 
officer or agent of a corporation shall state that the deponent 
is aware of the circumstances connected with the transaction 
and has a personal knowledge of the facts deposed to. R.S.O. 
1950,c.-71,.s:; 45 
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5. When the time for filing an instrument containing a 
mortgage, charge or assignment, or an affidavit, expires on a 
Sunday or other day on which the office of the Provincial 
Secretary is closed, the filing is, so far as regards the time of 
filing, valid if made on the next following day on which the 
office is open. R.S.O. 1950, c. 71, s. 5. 


6. The Provincial Secretary shall cause every instrument 
containing a mortgage, charge or assignment, and every 
affidavit filed in his office under this Act to be numbered, to 
be endorsed with a memorandum of the day, hour and minute 
of its filing and to be indexed by entering in alphabetical 
order in a register kept by him the names of the parties to the 
mortgage, charge or assignment, the date of execution of the 
instrument containing the same or of the bonds, debentures 
or debenture stock not secured by separate instrument, as 
shown by the affidavit filed, and the date of filing and the 
amount secured as shown by the instrument or by the affidavit. 


R3S.0,41L95 06 ciligseG. 


7.—(1) Subject to the rights of other persons accrued by 
reason of any omission or misstatement referred to in this 
section, a judge of the Supreme Court, on being satisfied that 
the omission to file an instrument or affidavit within the time 
prescribed by this Act or any omission or misstatement in 
any document filed under this Act was accidental or due to 
inadvertence or impossibility or other sufficient cause, may, 
in his discretion, extend the time for registration, or order the 
omission or misstatement to be rectified on such terms and 
conditions, if any, as to security, notice by advertisement or 
otherwise, or as to any other matter or thing, as he thinks fit 
to direct. 


(2) The order or a copy thereof shall be annexed to the 
instrument or affidavit or document or copy thereof on file 
or tendered for filing, and appropriate entries shall be made 
in the register. R.S.O. 1950, c. 71, s. 7. 


8. No defect or irregularity in the execution of an instru- 
ment containing a mortgage, charge or assignment, and no 
defect, irregularity or omission in an affidavit, and no error of a 
clerical nature or in an immaterial or non-essential part 
invalidates or destroys the effect of the mortgage, charge or 
assignment or the registration thereof, unless, in the opinion 
of the court or judge before whom a question relating thereto 
is tried, such defect, irregularity, omission or error has actually 
misled a person whose interests are affected by the mortgage, 
charge or assignment. R.S.O. 1950, c. 71, s. 8. 


Sec. 10(2) CORPORATION SECURITIES REGISTRATION Chap. 70 681 


9.—(1) An assignment of a mortgage or of a charge of Assignments 
chattels or of an assignment of book debts within this Act 
need not, but may, be filed with the Provincial Secretary. 


(2) A mortgage or charge or assignment of book debts Discharges 
registered under this Act may be discharged in whole or in Hischanaees 
part by filing with the Provincial Secretary a certificate of 
discharge signed by the mortgagee, trustee, or assignee, his or 
its executors, administrators, successors or assigns, and, 
except in the case of a certificate of discharge executed by a 
corporation under its corporate seal, the certificate shall be 
accompanied by the affidavit of an attesting witness of the 
execution thereof, but, in case a mortgage, charge or assign- 
ment of book debts has been assigned, no certificate of dis- 
charge by an assignee shall be filed until the assignment has 
been filed. 


(3) In the case of a mortgage, charge or assignment con- Discharge 
tained in bonds, debentures or any series thereof, or in W2o2 charee 
debenture stock, not secured by a separate instrument, the S°curtes 
Provincial Secretary may, on evidence being given to his 
satisfaction that the debt for which the mortgage, charge or 
assignment was given as security has been paid or satisfied, 
enter a memorandum of discharge in the register, and shall, if 


required, furnish the corporation with a copy thereof. 


(4) The Provincial Secretary shall note the fact of such Entry of 
assignment or discharge against each entry in the books of his Up miasberes 
office respecting the filing of the instrument or affidavit, and 
shall make a like notation upon that instrument or upon the 
affidavit filed under subsection 2 of section 3. R.S.O. 1950, 


co ii vs: 9. 


10.—(1) Upon payment of the prescribed fees, the Pro- Certificate 
vincial Secretary shall give a certificate under his hand of °% *!™# 
the filing of any instrument or affidavit under this Act, and 
of the day and hour of the filing, and a certificate as to prior 
registrations, if any, of mortgages, charges or assignments 
created or made by the mortgagor or assignor. 


(2) Every certificate furnished by the Provincial Secretary nyidence 
touching any matter dealt with by this Act shall be received 
for all purposes as prima facie proof of the facts set out in 
the certificate, and every copy of a document filed under this 
Act, certified by the Provincial Secretary, shall be received 
as prima facie proof for all purposes as if the original document 
were produced, and also as prima facie proof of the execution 
of the original document according to the purport of such 


copy. 
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(3) No proof shall be required of the signature of the 
Provincial Secretary in respect of any certificate produced as 
evidence under this section. R.S.O. 1950, c. 71, s. 10. 


11. Upon payment of the prescribed fees, every person 
shall have access to and is entitled to inspect the books of 
the Provincial Secretary containing records or entries of 
mortgages, charges or assignments or documents registered or 
filed under this Act, and no person shall be required as a 
condition of his right thereto to disclose the name of the 
person in respect of whom such access or inspection is sought, 
and the Provincial Secretary shall, upon request, accompanied 
by payment of the prescribed fees, produce for inspection 
any mortgage, charge, assignment or document so registered 
or nledwaS:O 51950 ver eisai 


12. For services under this Act, the Provincial Secretary 
is entitled to receive such fees as the Lieutenant Governor in 
Council prescribes. R.S.O. 1950, c. 71, s. 12. 


13. This Act applies only to mortgages or charges of 
chattels or assignments of book debts executed on or after the 
SOtheday of May wil932aeR:S.Ors950ic. Hy sais: 


14. A mortgage or charge of chattels or an assignment of 
book debts made before the 30th day of May, 1932, which if 
it had been executed on or after the 30th day of May, 1932, 
would be within this Act and which was properly registered or 
filed under any Act respecting the same, shall, notwithstanding 
anything contained in that Act or any other Act, not be 
required to be renewed. R.S.O. 1950, c. 71, s. 14. 


15. The Assignment of Book Debts Act and The Bills of 
Sale and Chattel Morigages Act do not apply to a mortgage, 
charge or assignment whose registration is provided for in 


this Act, eiRa.Wsel050; Geriil, Slo. 


Sec. 1 (A) CORPORATIONS Chapwat 


(Se wade MO! ial 


The Corporations Act 


dlmthissAct: 


(a) 


(0) 
(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


“books” includes loose-leaf books where reasonable 
precautions are taken against the misuse of them; 


‘company’? means a corporation with share capital; 


“corporation”? means a corporation with or without 
share capital, but in Part III “corporation’’ means a 
corporation without share capital; 


“court”? means the Supreme Court or the county or 
district court of the county or district in which the 
head office of the corporation is situate; 


“officer”? means president, chairman of the board of 
directors, vice-president, secretary, assistant secre- 
tary, treasurer, assistant treasurer, manager or any 
other person designated an officer by by-law of the 
corporation; 


“private company’ means a company as to which 
by its special Act, letters patent or supplementary 
letters patent, 


(i) the right to transfer its shares is restricted, 


(ii) the number of its shareholders, exclusive of 
persons who are in the employment of the 
company, is limited to fifty, two or more 
persons holding one or more shares jointly 
being counted as a single shareholder, and 


(iii) any invitation to the public to subscribe for 
its shares or securities is prohibited; 


“public company’? means a company that is not a 
private company; 


“‘registers’’ includes loose-leaf registers where reason- 
able precautions are taken against the misuse of 
them; 
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(z) ‘‘securities’’ means the bonds, debentures, debenture 
stock or other like liabilities of a corporation whether 
constituting a charge on its property or not; 


(7) “special resolution’? means a resolution passed by 
the directors and confirmed with or without variation 
by at least two-thirds of the votes cast at a general 
meeting of the shareholders or members of the 
corporation duly called for that purpose, or, in lieu 
of such confirmation, by the consent in writing of all 
the shareholders or members entitled to vote at such 
meeting. 1953, c. 19, s. 1. 


PART 
CORPORATIONS, INCORPORATION AND NAME 


2. This Part, except where it is otherwise expressly pro- 
vided, applies, 


(a) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Upper Canada; 


(b) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Canada that has its head office and 
carries on business in Ontario and that was incorpor- 
ated with objects to which the authority of the 
Legislature extends; and 


(c) to every corporation incorporated by or under a 
general or special Act of the Legislature; 


but this Part does not apply to a corporation incorporated 
for the construction and working of a railway, an incline 
railway or a street railway, or to a corporation within the 
meaning of The Loan and Trust Corporations Act except as 
provided by thatAct. 19053,7e 10 ves. 


3.—(1) The Lieutenant Governor may in his discretion, 
by letters patent, issue a charter to any number of persons, 
not fewer than three, of twenty-one or more years of age, 
who apply therefor, constituting them and any others who 
become shareholders or members of the corporation thereby 
created a corporation for any of the objects to which the 
authority of the Legislature extends, except those of railway 
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and incline railway and street railway corporations and 
corporations within the meaning of The Loan and T Rust Lee sk200, 
Corporations Act. 1953, c. 19, s. 3 (1). 


(2) Notwithstanding subsection 1, a private company may ppeot nora 


be incorporated under this Act with power to lend and invest private 
money on mortgage of real estate or otherwise, or with power with limited 
to accept and execute the office of liquidator, receiver, assignee, © nite 
trustee in bankruptcy or trustee for the benefit of creditors 

and to accept the duty of and to act generally in the winding 

up of corporations, partnerships and estates, other than 

estates of deceased persons, and shall not by reason thereof 

be deemed to be a corporation within the meaning of The Loan 

and Trust Corporations Act, but the number of its share- 

holders shall be limited by its letters patent or supplementary 

letters patent to five, and no such company shall issue 

securities except to its shareholders, or borrow money on 

the security of its property except from its shareholders, or 

receive money on deposit. 1953, c. 19, s. 3 (2); 1954, c. 14, s. 1. 


4. The Lieutenant Governor may in his discretion issue Supplemen- 
tary letters 
supplementary letters patent to any corporation that applies patent 
therefor amending or otherwise altering or modifying its 
letters patent or prior supplementary letters patent. 1953, 


c. 19, s. 4. 


5. The Provincial Secretary may in his discretion and BOwes of 
under the seal of his office have, use, exercise and enjoy any Secretary 
power, right or authority conferred by this Act on the Lieu- 
tenant Governor, but not those conferred on the Lieutenant 


Governor in Council. 1953, c. 19, s. 5. 


6. An applicant under this Act shall establish to the sufficiency 
satisfaction of the Provincial Secretary the sufficiency of oe Sea ea 
the application and all documents filed therewith and shall °*#>'shed 
furnish such evidence of the dona fides of the application as 


the Provincial Secretary deems proper. 1953, c. 19, s. 6. 


7. The Provincial Secretary or any person in his depart- Proof under 
ment to whom an application is referred may take evidence 
under oath with respect thereto. 1953, c. 19, s. 7. 


8. On an application for letters patent, supplementary ove 
letters patent or an order, the Lieutenant Governor may give of applica- 
the corporation a name different from its proposed or existing ca 
name, may vary the objects or other provisions of the appli- 


cation and may impose such conditions as he deems proper. 
1953 .c41 9. S58 
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eines oes 9. The provisions of this Act relating to matters preliminary 


bo ee CO the issue of letters patent or supplementary letters patent 
patent or an order are directory only, and no letters patent or supple- 
mentary letters patent or order are void or voidable on 
account of any irregularity or insufficiency in any matter 


preliminary to the issue thereof. 1953, c. 19, s. 9. 


jovieeot 10. The Provincial Secretary shall cause notice of the issue 
he of letters patent, supplementary letters patent or an order 

| to be given forthwith in The Ontar1o Gazette. 1953, c. 19, s. 10. 
Commence- 44%. A corporation shall be deemed to be in existence on 


ment of 


existence and after the date of its letters patent. 1953, c. 19, s. 11. 


(@ ° . 
pee onete 12.—(1) A corporation shall not be given a name, 


(a) that is the same as or similar to the name of a 
known corporation, association, partnership, individ- 
ual or business if its use would be likely to deceive, 
except where the corporation, association, partner- 
ship, individual or person signifies its or his consent 
in writing that its or his name in whole or in part 
be granted, and, if required by the Provincial 
Secretary, 


(i) in the case of a corporation, undertakes to 
dissolve or change its name within six months 
after the incorporation of the new corporation, 
or 


(ii) in the case of an association, partnership or 
individual, undertakes to cease to carry on its 
or his business or activities, or change its or 
his name, within six months after the incor- 
poration of the new corporation; 


(6) that suggests or implies a connection with the 
Crown or any member of the Royal Family or the 
Government of Canada or the government of any 
province of Canada or any department, branch, 
bureau, service, agency or activity of any such 
government without the consent in writing of the 
appropriate authority; 


(c) that, when the objects applied for are of a political 
nature, suggests or implies a connection with a 
political party or a leader of a political party; 
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(d) that includes the word ‘‘co-operative’’ or any ab- 
breviation or derivation thereof unless the corpora- 
tion is subject to Part V; or 


(e) that is objectionable on any public grounds. 


(2) If a corporation through inadvertence or otherwise has Change of 
been or is given a name that is objectionable, the Lieutenant aahane 
Governor, after he has given notice to the corporation of his*°® 
intention so to do, may direct the issue of supplementary 
letters patent changing the name of the corporation to some 
other name. 


(3) A person who feels aggrieved as a result of the giving Reference 
of a name under subsection 1 or the changing or refusing °° °°“ 
to change a name under subsection 2 may, upon at least 
seven days notice to the Provincial Secretary and to such 
other persons as the court directs, apply to the court for a 
review of the matter, and the court may make an order chang- 
ing the name of the corporation to such name as it deems 
proper or may dismiss the application. 1953, c. 19, s. 12 (1-3). 


(4) A copy of an order made under subsection 3, certified Filing 
under the seal of the court, shall be filed with the Provincial 
Secretary by the corporation within ten days after it is made. 
POS Sees Os. (491955: cre 0> oe ke 


(5) A corporation that fails to comply with subsection 4 O%e"¢e 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200, and every director or officer 
of the corporation who authorizes, permits or acquiesces in 
any such failure is guilty of an offence and on summary 
conviction is liable to a like fine. 1953, c. 19, s. 12 (5). 


13. A change in the name of a corporation does not affect Change not 
its rights or obligations. 1953, c. 19, s. 13. rights, etc. 


14. A person, partnership or association that trades OG Nan ae 
carries on a business or undertaking under a name in which “Limited”, 
QGTp QoeexS Me) OG dq” Le : ” bb : ote 

Limited”’, “Incorporated” or orporation or any abbrevia- 
tion thereof is used, unless incorporated, is guilty of an offence 
and on summary conviction is liable to a fine of not more than 


$200. 1953, c. 19, s. 14. 


15. The Provincial Secretary may on the application in Reservation 
writing of any person and on the payment of a fee of $2 ERS 
reserve a corporate name for the use and benefit of the 
applicant or his nominee for a period of sixty days or such 
lesser period as he specifies. 1953, c. 19, s. 15. 
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16. A person, partnership or association may notify the 
Provincial Secretary of the name under which his or its 
business or undertaking is carried on and thereupon the 
Provincial Secretary shall make a notation thereof in his 
records. 1953, c. 19, s. 16. 


PART II 
COMPANIES 


17. This Part, except where it is otherwise expressly 
provided, applies, 


(a) to every company incorporated by or under a general 
or special Act of the Parliament of the late Province 
of Upper Canada; 


(b) to every company incorporated by or under a general 
or special Act of the Parliament of the late Province 
of Canada that has its head office and carries on 
business in Ontario and that was incorporated with 
objects to which the authority of the Legislature 
extends; and 


(c) to every company incorporated by or under a general 
or special Act of the Legislature; 


but this Part does not apply to a company, incorporated for 
the construction and working of a railway, an incline railway 
or a street railway, or to a corporation within the meaning of 
The Loan and Trust Corporations Act except as provided by 
thatvAce) 1053, Cy 


18.—(1) The applicants for incorporation of a company 
shall file with the Lieutenant Governor an application showing: 


1. The names in full, the place of residence and the 
calling of each of the applicants. 


2. The name of the company to be incorporated. 


3. The objects for which the company is to be incor- 
porated. 


4. The place in Ontario where the head office of the 
company is to be situate. 
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5. The authorized capital, the classes of shares, if any, 
into which it is to be divided, the number of shares 
of each class, and the par value of each share, or, 
where the shares are to be without par value, the 
consideration, if any, exceeding which each share or 
the aggregate consideration, if any, exceeding which 
all the shares of each class may not be issued. 


6. Where there are to be preference shares, the pre- 
ferences, rights, conditions, restrictions, limitations 
or prohibitions attaching to them or each class of 
them. 


7. Where the company is to be a private company, a 
statement to that effect and the restrictions to be 
placed on the transfer of its shares. 


8. The names of the applicants who are to be the first 
directors of the company. 


9. The class and number of shares to be taken by each 
applicant and the amount to be paid therefor. 


10. Any other matters that the applicants desire to have 
included in the letters patent. 


(2) The applicants may ask to have included in the letters 1aem 
patent any provision that could be the subject of a by-law 
of the company. 1953, c. 19, s. 18; 1954, c. 14, s. 2. 


419. Upon incorporation of a company, each applicant be- original 
comes a shareholder holding the class and number of shares *?27°20'¢*"® 
stated in the application to be taken by him and is liable 
to the company for the amount to be paid therefor. 1953, 

c. 19>s. 19. 


20.—(1) The name of a company shall have the word Uso) wore 
(ones ” imited 
Limited”’ as the last word thereof, but a company may use 
the abbreviation ‘‘Ltd.”’ for ‘‘Limited’”’ and may be referred 
to in the same manner. 


° . ‘ ; Not appli- 
(2) This section does not apply to insurers incorporated N9t api 


under Part Vie~ 1953, c..19; 5.20: insurers 


21.—(1) Where a company or a director, officer or em- Use of 
ployee thereof uses the name of the company, the word **"° 
“Limited”, or the abbreviation “Ltd.”’, shall appear as the 
last word thereof. 
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(2) Stamping, writing, printing or otherwise marking on 
goods, wares and merchandise of the company or upon 
packages containing the same shall not be deemed a use of 
the name within the meaning of subsection 1. 


(3) A private company shall have the words ‘‘private 
company’”’ on its seal. 


(4) A company that contravenes any requirement of this 
section and every director, officer or employee of the company 
who authorizes, permits or acquiesces in any such contraven- 
tion is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200. 1953, c. 19, s. 21. 


22.—(1) A company possesses, as incidental and ancillary 
to the objects set out in the letters patent or supplementary 
letters patent, power, 


(a) to carry on any other business capable of being 
conveniently carried on in connection with its 
business or likely to enhance the value of or make 
profitable any of its property or rights; 


(6) to acquire or undertake the whole or any part of 
the business, property and liabilities of any person 
carrying on any business that the company is 
authorized to carry on; 


(c) to apply for, register, purchase, lease, acquire, hold, 
use, control, license, sell, assign or dispose of patents, 
patent rights, copyrights, trade marks, formulae, 
licences, inventions, processes, distinctive marks and 
similar rights; 


(d) to enter into partnership or into any arrangement 
for sharing of profits, union of interests, co-operation, 
joint adventure, reciprocal concession or otherwise 
with any person or company carrying on or engaged 
in or about to carry on or engage in any business or 
transaction that the company is authorized to carry 
on or engage in or any business or transaction 
capable of being conducted so as to benefit the 
company, and to lend money to, guarantee the 
contracts of, or otherwise assist any such person or 
company, and to take or otherwise acquire shares 
and securities of any such company, and to sell, 
hold, re-issue, with or without guarantee, or other- 
wise deal with the same; 


(e) to take or otherwise acquire and hold shares in 
any other company having objects altogether or in 
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(f) 


(g) 


(h) 


(2) 


(7) 


(k) 


part similar to those of the company or carrying 
on any business capable of being conducted so as 
to benefit the company; 


to enter into arrangements with any public authority 
that seem conducive to the company’s objects and 
obtain from any such authority any rights, privileges 
or concessions; 


to establish and support or aid in the establishment 
and support of associations, institutions, funds or 
trusts for the benefit of employees or former em- 
ployees of the company or its predecessors, or the 
dependants or connections of such employees or 
former employees, and grant pensions and allowances, 
and make payments towards insurance or for any 
object similar to those set forth in this clause, and 
subscribe or guarantee money for charitable, benevo- 
lent, educational or religious objects or for any 
exhibition or for any public, general or useful objects; 


to promote any company for the purpose of acquiring 
or taking over any of the property and liabilities 
of the company, or for any other purpose that may 
benefit the company; 


to purchase, lease or take in exchange, hire or 
otherwise acquire any personal property and any 
rights or privileges that the company may think 
necessary or convenient for the purposes of its 
business; 


to construct, improve, maintain, work, manage, carry 
out or control any roads, ways, tramways, branches, 
sidings, bridges, reservoirs, watercourses, wharves, 
manufactories, warehouses, electric works, shops, 
stores and other works and conveniences that may 
advance the company’s interests, and to contribute 
to, subsidize or otherwise assist or take part in the 
construction, improvement, maintenance, working, 
management, carrying out or control thereof; 1953, 
GanlOnc ie 2 ol) els. 29 )s 


to raise and assist in raising money for, and to aid by 
way of bonus, loan, promise, endorsement, guarantee 
or otherwise, any person or company with whom or 
which the company may have business relations or 
any of whose shares, securities or other obligations 
are held by the company and to guarantee the per- 
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(2) 


(m) 


(1) 


(0) 


(p) 


(q) 


(7) 
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formance or fulfilment of any contracts or obliga- 
tions of any such person or company, and in parti- 
cular to guarantee the payment of the principal of 
and interest on securities, mortgages and liabilities 
of any such person or company; 1954, c. 14, s. 3. 


to draw, make, accept, endorse, discount, execute 
and issue bills of exchange, promissory notes, bills 
of lading, warrants and other negotiable or transfer- 
able instruments; 


to sell, lease, exchange or dispose of the under- 
taking of the company or any part thereof as an 
entirety or substantially as an entirety for such 
consideration as the company thinks fit, and in 
particular for shares or securities of any other 
company having objects altogether or in part 
similar to those of the company, if authorized 
so to do by a special resolution; 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with 
the property of the company in the ordinary course 
of its business; 


to adopt such means of making known the products 
of the company as seems expedient, and in particular 
by advertising in the press, by circulars, by purchase 
and exhibition of works of art or interest, by pub- 
lication of books and periodicals or by granting 
prizes and rewards or making donations; 


to cause the company to be registered and recog- 
nized in any foreign country or province or territory 
of Canada, and to designate persons therein accord- 
ing to the laws of such foreign country or province 
or territory to represent the company and to accept 
service for and on behalf of the company of any 
process or suit; 


to allot and issue fully-paid shares of the company 
in payment or part payment of any property pur- 
chased or otherwise acquired by the company or for 
any past services rendered to the company; 


to distribute among the shareholders of the company 
in money, kind, specie or otherwise as may be 
resolved, by way of dividend, bonus or in any other 
manner deemed advisable, any property of the com- 
pany, but no such distribution shall decrease the 
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(s) 


() 


(2) 


capital of the company unless made in accordance 
with this Act; 


to pay all costs and expenses of or incidental to the 
incorporation and organization of the company; 


to invest and deal with the moneys of the company 
not immediately required for its objects in such 
manner as may be determined; 


to do any of the above things and all things author- 
ized by the letters patent and supplementary letters 
patent as principals, agents, contractors, trustees or 
otherwise, and either alone or in conjunction with 
others; 


to do all such other things as are incidental or 
conducive to the attainment of the above objects 
and of the objects set out in the letters patent and 
supplementary letters patent. 1953, c. 19, s. 22 (1), 
cls. (/-v). 
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(2) Any of the powers set out in subsection 1 may be Powers may 


withheld or limited by the letters patent or supplementary ron 


letters patent. 1953, c. 19, s. 22 (2). 


e€ wWitnh- 


23.—(1) Except as provided in subsection 2, a company Loans to 
shall not make loans to any of its shareholders or directors or holders 
give, directly or indirectly, by means of a loan, guarantee, the 
provision of security or otherwise, any financial assistance 
for the purpose of, or in connection with, a purchase made or 
to be made by any person of any shares of the company. 
1955,°C#93s.=22 


(2) A company may, 


(a) 


(0) 


(¢) 


make loans to any of its shareholders or directors 
in the ordinary course of its business where the 
making of loans is part of the ordinary business of 
the company; or 


make loans to bona fide full-time employees of the 
company whether or not they are shareholders or 
directors, with a view to enabling them to purchase 
or erect dwelling houses for their own occupation, 
and may take from such employees mortgages or 
other securities for the repayment of such loans; or 


provide, in accordance with a scheme for the time 
being in force, money by way of loan for the purchase 


and directors 


Exceptions 
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by trustees of fully-paid shares of the company, to be 
held by or for the benefit of bona fide employees 
of the company, whether or not they are share- 


holders or directors; or 


make loans to bona fide employees of the company, 
other than directors, whether or not they are share- 
holders, with a view to enabling them to purchase 
fully-paid shares of the company to be held by them 
by way of beneficial ownership; or 


(d) 


if it is a private company, make loans to any of its 
shareholders or directors with a view to enabling 
them to purchase issued shares of the company. 
LOSS GokO Ss: 2a Ua). 


(e) 


(3) The power mentioned in clause 0, c, d or e of subsection 
2 may be exercised only under the authority of a by-law passed 
by the directors and confirmed by at least two-thirds of the 
votes cast at a general meeting of the shareholders duly called 
for considering the by-law. 1954, c. 14, s. 4. 


(4) Every director and officer of a company making or 
assenting to a loan in contravention of this section is, until 
repayment of the loan, jointly and severally liable to the 
company and to its creditors for the debts of the company 
then existing or thereafter contracted to the amount of the 
loan with interest at the rate of 5 per cent per annum. 1953, 
c. 19, s. 23 (4). 


24.—(1) The authorized capital of a company shall be 
divided into shares with par value or without par value or 
both and may consist of shares of more than one class. 


(2) Where the shares of a company are with par value, 
its authorized capital shall be expressed in dollars, pounds, 
francs or other currency in the letters patent or supplementary 
letters patent and is an amount equal to the total of the 
products of the number of shares of each class multiplied by 
the par value thereof. 


(3) Where the shares of a company are without par value 
or where part of its shares are with par value and part are 
without par value, its authorized capital shall be expressed 
as a specified number of shares in the letters patent or supple- 
mentary letters patent. 


(4) Where the shares of a company are without par value 
or where part of its shares are with par value and part are 
without par value, the letters patent or supplementary letters 
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patent may provide that each share without par value or the 
shares of each class of shares without par value are not to 
be issued for a consideration exceeding in amount or value a 
stated amount in dollars, pounds, francs or other currency, 
and the letters patent or supplementary letters patent may 
provide, in addition, that such share or shares may be issued 
for such greater amount as the board of directors of the 
company deems expedient on payment to the Treasurer of 
Ontario of the fees payable on such greater amount and on 
the issuance by the Provincial Secretary of a certificate of 
such payment. 1953, c. 19, s. 24; 1954, c. 14; s; 5. 
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25. Each share of a class shall be the same in all respects as Nature of 


every other share of that class. 1953, c. 19, s. 25. 


26.—(1) If a company has more than one class of shares, More than 


one class shall be common shares designated as such and the 
other class or classes shall be preference shares howsoever 
designated. 


one class 
of shares 


(2) Subsection 1 does not apply to shares authorized before 4 pplication 


the 30th day of April, 1954. 1953, c. 19, s. 26. 


27.—(1) If a company has more than one class of shares, Preference 


the letters patent or supplementary letters patent shall *®?*"° 


provide that the preference shares of a class confer upon the 
holders thereof a preference or right over the holders of shares 
of another class, either preference or common, and such pre- 
ference or right, without limiting the nature thereof, may be 
in respect of dividends, repayment of capital, the right to 
elect part of the board of directors or the right to convert 
such shares into shares of another class or other classes of 
shares or into securities. 


(2) The letters patent or supplementary letters patent of a Conditions, 


company may provide that the preference shares of a class may es 


have attached thereto conditions, restrictions, limitations or 
prohibitions including, but without limiting the nature 
thereof, the right of the company to purchase for cancellation 
or at its option to redeem all or part of the shares of that class 
or conditions, restrictions, limitations or prohibitions on the 
right to vote. 


(3) If the letters patent or supplementary letters patent so Redemption 


provide or if a by-law creating preference shares passed and 
confirmed before the 30th day of April, 1954, so provides, any 
preference shares of a class may be redeemed by the company 
at the request of a holder or of a number or proportion of 
such holders. 


by share- 
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No-par 7 
ee eeae (4) Preference shares without par value do not have a 


Bor ean preference in respect of the repayment of capital and are 


redeemed not subject to redemption or purchase for cancellation. 


oe (5) Where preference shares with par value are to be 
preference redeemed, they shall be redeemed at the amount paid up 
ee ea thereon, but, if the letters patent or supplementary letters 
patent so provide or if a by-law creating preference shares 
passed and confirmed before the 30th day of April, 1954, so 
provides, a premium, unpaid dividends or other stated 


amount may be paid. 


Redemption (6) Notwithstanding subsection 55 if the letters patent or 
value supplementary letters patent so provide, the preference shares 
of a class may be redeemed out of money set aside in a fund 
for such purpose at a price as near as may be to the actual 
value thereof, and the method of determining such actual 
value shall be set out in the letters patent or supplementary 


letters patent. 1953, c. 19, s. 27 (1-6). 


Redemption (7) Except as provided in subsections 8 and 9, where 

of part 
the preference shares of a class are made redeemable by the 
letters patent or supplementary letters patent and where at 
any time some but not all of such shares are to be redeemed, 
the shares to be redeemed shall be selected by lot in such 
manner as the board of directors determines or as nearly as 
may be in proportion to the number of shares registered in the 
name of each shareholder. 


Redemption (8) Where at least 95 per cent of the holders of the pre- 

of all or \ 6 

part ference shares of a class holding at least 95 per cent of the 
issued shares of such class consent in writing and where, after 
twenty-one days notice has been given by sending the notice 
to each of the holders of shares of such class to his last address 
as shown on the books of the company, none of the holders 
of shares of such class dissents in writing to the company, 
the company may redeem all or any of such shares in such 
manner as the board of directors determines. 1954, c. 14, 
s. 6 (1), part. 


Redemption (9) Where a holder of preference shares of a private 
of preference 


shares of | company dies or leaves its employment, it may within one 

private 

company year of such event redeem all or any of the preference shares 
held by the deceased shareholder or former employee. 1954, 


et4hs6.() apart 11955, \0519 08243. 


eee (10) The letters patent or supplementary letters patent of 
a company may withhold any of the powers set out in sub- 
section 7,8or9. 1954, c. 14, 5s. 6 (2). 
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(11) Where the letters patent or supplementary letters Purchase of 
patent provide that the preference shares may be purchased chars ue 
for cancellation by the company, the company may purchase °°" ?*"” 
some or all of such shares at the lowest price at which, in the 
opinion of the directors, such shares are obtainable, but not 
exceeding the amount paid up thereon; but, if the letters 
patent or supplementary letters patent so provide, a premium, 
unpaid dividends or other stated amount may be paid. 


(12) Preference shares shall not be redeemed or purchased Insolvency 
for cancellation by the company if the company is insolvent 
or if the redemption or purchase would render the company 
insolvent. 


(13) Where preference shares are redeemed or purchased Rue ot | 
for cancellation by the company, they shall be thereby can- 
celled, and the authorized and the issued capital of the 


company shall be thereby decreased. 


(14) Where preference shares are converted into the same Conversion 
of prefer- 
or another number of shares of another class or classes, whether ence shares 
preference or common, the shares converted thereupon become 
the same in all respects as the shares of the class or classes 
respectively into which they are converted and the number of 
shares of each class affected by the conversion is changed 


accordingly. 


(15) Where preference shares are converted into another Issued, 
class or other classes of shares, the issued capital of the Oh @heca 
company shall not be increased or decreased by the conversion. 02 co" 


version 
1953, c. 19, s. 27 (9-13). 


(16) Subsections 1, 4, 7, 8, 9 and 11 do not apply to Application 
shares authorized before the 30th day of April, 1954. 1954, 
ondi4s's.66" (3), 


28.—(1) The letters patent or supplementary letters patent Preference 
of a company may authorize the issue from time to time in one saber 
or more series of the preference shares of a class and may 
authorize the directors to fix from time to time before such 
issue the designation, preferences, rights, conditions, restric- 
tions, limitations or prohibitions attaching to the shares of 


each series of such class. 


(2) The shares of all series of the same class of preference Voting 
shares shall carry the same voting rights or the same restric- "2" 
tions, conditions, limitations or prohibitions on the right to 
vote. 
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(3) Where any dividends or amounts payable on a repay- 
ment of capital are not paid in full, the shares of all series 
of the same class of preference shares shall participate rateably 
in respect of such dividends, including accumulations, if any, 
in accordance with the sums that would be payable on such 
shares if all such dividends were declared and paid in full, 
and on any repayment of capital in accordance with the sums 
that would be payable on such repayment of capital if all 
sums so payable were paid in full. 


(4) No shares of any series of a class of preference shares 
shall be issued until supplementary letters patent have been 
issued setting forth the designation, preferences, rights, con- 
ditions, restrictions, limitations or prohibitions attaching to 
the shares of such series except in the case of the first series 
if such designation, preferences, rights, conditions, restrictions, 
limitations or prohibitions have been set forth in the letters 
patent or prior supplementary letters patent. 


(5) The Lieutenant Governor may issue such supple- 
mentary letters patent on the application of the company 
authorized by a resolution of the directors fixing the designa- 
tion, preferences, rights, conditions, restrictions, limitations 
or prohibitions attaching to the shares of such series and the 
filing with the Provincial Secretary of evidence of the due 
compliance with the conditions, if any, contained in the letters 
patent or in any prior supplementary letters patent, precedent 
to the creation and issue of the shares of such series. 1953, 
cans 28) 


29.—(1) Subject to subsection 2 of section 27, every 
holder of a preference share or a common share is en- 
titled to one vote for each preference share or each common 
share held by him at all meetings of the shareholders of the 
company, but this subsection does not apply to shares author- 
ized before the 30th day of April, 1954. 


(2) The letters patent or supplementary letters patent 
may provide for a greater number of votes for each share of 
a Class or classes at all times or on the happening of a stated 
eVent . 19535, Calo ass... 


80.—(1) Where the shares of a company are with par value, 
its issued capital shall be expressed in dollars, pounds, francs 
or other currency and is an amount equal to the total of the 
products of the number of issued shares of each class multiplied 
by the par value thereof. 


(2) Where the shares of a company are without par value 
or where part of its shares are with par value and part are 
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without par value, its issued capital shall be expressed in 
dollars, pounds, francs or other currency and is an amount 
equal to the total of the products of the number of issued 
shares of each class with par value multiplied by the par 
value thereof, together with the amount of the consideration 
for which the shares without par value from time to time 
outstanding were issued and together with such amounts as 
from time to time by by-law of the company may be trans- 
ferred thereto. 


(3) Nothing in subsection 2 affects the capital of a company Idem 
in respect of shares without par value issued before the 30th 
day of April, 1954, if the letters patent or the supplementary 
letters patent of the company provide that the capital is to 
be at least equal to the sum of the aggregate par value of all 
issued shares having par value plus a sum in dollars, pounds, 
francs or other currency in respect of every issued share with- 
out par value plus such amounts as from time to time by by- 
law of the company may be transferred thereto. 


(4) Where before the 30th day of April, 1954, a company Idem 
has set aside part of the consideration received upon the allot- 
ment and issue of shares without par value as distributable 
surplus, the amount of such distributable surplus does not 
form.partiot its.issued capital: 1953):c.<19, s. 30. 


31.—(1) In the absence of a provision to the contrary in Issue of 
the letters patent, supplementary letters patent or by-laws pees 
of the company, shares may be allotted and issued at such 
times and in such manner and to such persons or class of 
persons as the directors determine. 


(2) Shares with par value shall not be allotted and issued ean 
as fully paid except for a consideration payable in cash at value shares 
least equal to the product of the number of shares allotted 
and issued multiplied by the par value thereof or for a con- 
sideration payable directly or indirectly in property or past 
services which the directors in good faith determine by express 
resolution to be in all circumstances of the transaction the 
fair equivalent of such cash consideration. 

(3) Shares without par value may be allotted and issued Gonsidere- 
for such consideration as is fixed by the directors acting in P@r shares 
good faith and in the best interests of the company. 


(4) Shares without par value shall not be allotted and issued !¢e™ 
as fully paid except for the consideration fixed by the directors 
as aforesaid payable in cash to the total amount of the con- 
sideration so fixed or for a consideration payable directly or 
indirectly in property or past services which the directors in 
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good faith determine by express resolution to be in all circum- 
stances of the transaction the fair equivalent of such cash 
consideration. 


(5) Shares allotted and issued in accordance with this 
section shall be fully paid and non-assessable upon receipt by 
the company of the consideration for the allotment and issue 
thereof, and upon such receipt the holders of such shares are 
not liable to the company or to its creditors in respect thereof. 
1953) Ce Orcs 1 


32.—(1) The directors may pass by-laws for the payment 
of commissions to persons in consideration of their subscribing 
or agreeing to subscribe, whether absolutely or conditionally, 
for shares in the company, or procuring or agreeing to procure 
subscriptions, whether absolute or conditional for such shares, 
but no such commission shall exceed 25 per cent of the amount 
of the subscription. 


(2) No by-law passed under subsection 1 is effective until 
it is confirmed by at least two-thirds of the votes cast at a 
general meeting of shareholders duly called for considering it. 


(3) Except as provided in subsection 1, no company shall 


commissions apply any of its shares or capital, either directly or indirectly, 


Supple- 
mentary 
letters 
patent 


in payment of any commission, discount or allowance to any 
person in consideration of his subscribing or agreeing to 
subscribe, whether absolutely or conditionally, for shares 
of the company or procuring or agreeing to procure sub- 
scriptions, whether absolute or conditional, for such shares, 
whether the shares or capital is so applied by being added 
to the purchase money of any property acquired by the 
company or to the contract price of any work to be executed 
for the company, or is paid out of the nominal purchase 
money or contract price or otherwise. 1953, c. 19, s. 32. 


33.—(1) A company may apply to the Lieutenant Gover- 
nor for the issue of supplementary letters patent, 


(a) extending, limiting or otherwise varyirig its objects; 
(b) changing its name; 

(c) increasing its authorized capital; 

(d) decreasing, 


(i) its authorized capital by cancelling issued or 
unissued shares with or without par value or 
by reducing the par value of issued or unissued 
shares, or 
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(ii) its issued capital, if it has shares without 
par value, 


and, where it has more capital than it requires, 
authorizing the repayment of capital to the share- 
holders to the extent that the issued capital is 
decreased in any way under this clause; 


(e) redividing its authorized capital into shares of lesser 
or greater par value; 


(f) consolidating or subdividing any of its shares with- 
out par value; 


(g) changing any of its shares with par value into shares 
without par value; 


(h) changing any of its shares without par value into 
shares with par value; 


(z) reclassifying any shares with or without par value 
into shares of a different class; 


(7) varying any provision in its letters patent or prior 
supplementary letters patent; 


(k) providing for any other matter or thing in respect 
of which provision may be made in letters patent 
under this Act; 

(1) converting it into a public company; 

(m) making it subject to Part IV; 

(x) making it not subject to Part IV; 


(0) converting it into a private company; 


(p) converting it into a corporation without share 
capital; 


(g) converting it into a corporation, with or without 
share capital, subject to Part V; 


(r) making it not subject to Part V. 


(2) An application under clauses a to m of subsection 1 Authori- 
zation 


shall be authorized by a special resolution. 1953, c. 19, 
SaGo01452). 
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(3) An application under clauses o to 7 of subsection 1 
shall be authorized by a resolution of the board of directors 
and confirmed in writing, 


(a) by 100 per cent of the shareholders; or 


(b) by at least 95 per cent of the shareholders holding 
at least 95 per cent of the issued capital, 


but, in the case of confirmation under clause 0, the application 
shall not be made until twenty-one days notice of the applica- 
tion has been given by sending the notice to each shareholder 
to his last address as shown on the books of the company 
and only if at the expiration of the twenty-one days none of 
the shareholders has dissented in writing to the company. 


(4) If the application is to delete or vary a preference, 
right, condition, restriction, limitation or prohibition attaching 
to a class of preference shares or to create preference shares 
ranking in priority to or on a parity with an existing class of 
preference shares, then, subject to subsection 5 and in addi- 
tion to the authorization required by subsection 2, the 
application shall not be made until the application has been 
authorized in writing, 


(a) by 100 per cent of the holders of the shares of such 
class or classes of shares; or 


(b) by at least 95 per cent of the holders of the shares 
of such class or classes of shares holding at least 
95 per cent of the issued shares of such class or classes, 


but, in the case of authorization under clause 0, the application 
shall not be made until twenty-one days notice of the applica- 
tion has been given by sending the notice to each of the holders 
of shares of such class or classes to his last address as shown 
on the books of the company and only if at the expiration of 
twenty-one days none of the holders of such class or classes 
has dissented in writing to the company. 1955, c. 9,5. 4. 


(5) If the letters patent or supplementary letters patent so 
provide, the authorization required by subsection 4 may be 
given by at least two-thirds of the votes cast at a meeting of 
the holders of such class or classes of shares duly called for 
that purpose. 1954, c. 14, s. 7 (1), part. 


(6) Where letters patent or supplementary letters patent 
issued before the 30th day of April, 1954, provide for an author- 
ization for an application for supplementary letters patent to 
delete or vary a preference, right, condition, restriction, 
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limitation or prohibition attaching to preference shares or to 
create preference shares ranking in priority to or on a parity 
with an existing class of preference shares, such authorization 
is effective, and subsections 4 and 5do not apply. 1953, c. 19, 
Sos) L004 cn 4c (2) 


(7) An application under subsection 1 may be made only Time of 
within six months after the resolution has been confirmed *??2¢#%0" 
by the shareholders. 


(8) Subsection 4 does not apply to an arrangement under Exception 
section 95. 

(9) This section does not apply to a company incorporated Special Act | 
by special Act, except that a company incorporated by special excepted 
Act may apply under this section for the issue of supple- 
mentary letters patent changing its name. 1953, c. 19, 

s. 33 (6-8). 


34. On an application for supplementary letters patent Reduction 
decreasing authorized or issued capital, the company shall ee 
establish to the satisfaction of the Provincial Secretary that 
after the decrease the company will be solvent and, if required 
by the Provincial Secretary, shall establish to his satisfaction 
that there are no creditors who object to the application. 

1953, c. 19, s. 34. 


35. Where issued shares without par value are cancelled, Decrease of 
the issued capital is thereby decreased by an amount equal capital 
to the total of the products of the average consideration for 
which the shares of each such class were issued multiplied 
by the number of shares cancelled of each such class, respec- 


tively. 1953;:c.19;%s: 35: 


36.—(1) On a decrease of the issued capital of a company OM oe 
by supplementary letters patent, each person who was aissued 
shareholder on the date of the supplementary letters patent is aa 
individually liable to the creditors of the company for the 
debts due on that date to an amount not exceeding the amount 
of the repayment to him or reduction of his liability, or both, 


as the case may be. 


(2) A person is not liable under subsection 1, PE Stee 
(a) unless the company has been sued for the debt 
within six months after the date of the supplementary 
letters patent and execution has been returned 
unsatisfied in whole or in part; and 


(b) unless he is sued for the debt within two years from 
the date of the supplementary letters patent. 
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(3) After execution has been so returned, the amount due 
on the execution, not exceeding the amount of the repayment 
to the person or the reduction of his liability, is the amount 
recoverable against such person. 


(4) Where it is made to appear that there are numerous 
shareholders who may be liable under this section, the court 
may permit an action to be brought against one or more of 
them as representatives of the class and, if the plaintiff 
establishes his claim as creditor, may make an order of 
reference and add as parties in the Master’s office all such 
shareholders as may be found, and the Master shall deter- 
mine the amount that each should contribute towards the 
plaintiff's claim and may direct payment of the sums so 
determined. 


(5) No person holding shares as executor, administrator, 
committee of a mentally incompetent person, guardian or 
trustee, who is registered on the books of the company as a 
shareholder and therein described as representing in any such 
capacity a named estate, person or trust, is personally liable 
under this section, but the estate, person or trust is subject 
to all liabilities imposed by this section. 1953, c. 19, s. 36; 
T954."c, 14--S.°S. 


37.—(1) A person entitled to a fraction of a share is 
not entitled to be registered on the books of the company in 
respect thereof or to receive a share certificate therefor, but 
he is entitled to receive a bearer fractional certificate in 
respect of such fraction and, on presentation at the head office 
of the company, or at a place designated by the company, 
of bearer fractional certificates for fractions that together 
represent a whole share, a share certificate for a whole share 
shall be issued in exchange therefor and the person in whose 
name such certificate is issued shall be registered on the books 
of the company as the holder of such share. 


(2) Such a bearer fractional certificate is transferable by 
delivety.. V953uC. 119% S.-37) ae 


(3) For the purpose of consolidating fractions of shares 
into whole shares, a company may purchase fractions of shares 
and, if it does so, it shall sell forthwith the whole shares 
resulting from the consolidation. 1954, c. 14, s. 9. 


38. The shares of a company shall be deemed to be personal 
estate... £053) crm1oys7rss. 
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39.—(1) The shares of a company are transferable on the Transfer 
books of the company subject to such conditions and restric- oe 
tions as this Act, the special Act, the letters patent or supple- 
mentary letters patent prescribe. 


(2) Subject to subsection 3, no by-law shall be passed jyransfer 
that in any way restricts the right of a holder of fully-paid 
shares to transfer them, but by-laws may be passed regulating 
the method of their transfer. 

(3) Except in the case of shares listed on a recognized Whe? 4. 
stock exchange, where the letters patent, supplementary aetna to 
letters patent or by-laws so provide, the directors may refuse to 
permit the registration of a transfer of fully-paid shares 
registered in the name of a shareholder who is indebted to the 
company. 1953, c. 19, s. 39. 

40. Every company shall cause to be kept a register of Resister of 
transfers in which all transfers of shares and the date and 
other particulars of each transfer shall be set out. 1953, 


rere hel arta: 4 Oh 


41. A company may appoint a transfer agent to keep the Transfer 
register of shareholders and the register of transfers and may a 
also appoint one or more branch transfer agents to keep 
branch registers of shareholders and branch registers of 
transfers. 1953,c. 19, s. 41. 


42.—(1) The register of shareholders and the register of Where 
gisters to 
transfers shall be kept at the head office of the company or be kept 
at such other office or place in Ontario as is appointed by 
resolution of the directors, and the branch register or registers 
of shareholders and the branch register or registers of transfers 
may be kept at such office or offices of the company or other 
place or places, either in or outside Ontario, as are appointed 


by resolution of the directors. 


(2) Registration of the transfer of a share of the company Valid 
in the register of transfers or a branch register of transfersisa’ 
complete and valid registration for all purposes. 


(3) In each branch register of transfers shall be recorded Batty in 
only the particulars of the transfers of shares registered in Ba atten 
that branch register of transfers. 


(4) Particulars of every transfer of shares registered in Entry in 
- . register of 
every branch register of transfers shall be recorded in the transfers 


register of transfers. 
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(5) The directors of a company may by resolution close 
the register of transfers and the branch register or registers 
of transfers, if any, for a period of time not exceeding forty- 
eight hours, exclusive of Saturdays and holidays, immediately 
preceding any meeting of the shareholders, and notice of every 
such closing shall be given in a newspaper published in the 
place where the register of transfers is kept and in a newspaper 
published in each place in which a branch register of transfers 
is kept. 1953, c. 19, s. 42. 


43.—(1) Every shareholder is entitled to a share certificate 
in respect of the shares held by him, signed by the proper 
officers in accordance with the company’s by-laws in that 
regard, but the company is not bound to issue more than one 
share certificate in respect of a share or shares held jointly 
by several persons and delivery of a share certificate to one 
of several joint shareholders is sufficient delivery to all. 


(2) A share certificate is prama facie evidence of the title 
of the shareholder to the shares represented thereby. 


(3) A company may charge a fee of not more than 50 cents 
for every share certificate issued, except that, in the case of 
the allotment and issue of shares, no fee shall be charged. 
1953 ,"c. 19, °s° 43: 


44, Where a share certificate is defaced, destroyed or lost, 
a new certificate may be issued in its place on payment of 
such fee, if any, not exceeding $1 and on such terms, if any, 
as to evidence and indemnity as the directors determine. 
1953, c. 19, s. 44. 


45.—(1) Every share certificate, 


(a) shall bear upon its face the name of the company, 
the words ‘‘Incorporated in the Province of Ontario”’ 
or words of like effect and a statement of its author- 
ized capital; and 


(b) shall state the number and class of shares represented 
thereby and whether the shares are with par value 
or without par value and, if partly paid, the amount 
paid up thereon or that the shares are fully paid, 
as the case may be; and 


(c) if it represents preference shares, shall state thereon 
in legible characters the preferences, rights, condi- 
tions, restrictions, limitations or prohibitions attach- 
ing to the class of preference shares to which it 
belongs; and 
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(d) if it represents shares of a private company, shall 
bear upon its face the words ‘Private Company’”’. 


(2) Where some but not all of the preference shares of a Exception 
class are converted, redeemed or purchased for cancellation, 
it is unnecessary for the company to change the statement of 
its authorized capital on its share certificates. 1953,c. 19,s. 45. 


46. A share certificate shall be signed manually by at Signing 
least one officer of the company or by or on behalf of a transfer Soritae 
agent or branch transfer agent of the company, and the °?"* 
company may by by-law provide that any additional signa- 
tures required on share certificates may be printed, engraved, 
lithographed or otherwise mechanically reproduced thereon, 
and in such event share certificates so signed are as valid as 


if they had been signed manually. 1953, c. 19, s. 46. 


47.—(1) A company is not bound to see to the execution Trusts 
of any trust, whether express, implied or constructive, in 
respect of any share. 


(2) The receipt of the shareholder in whose name the Discharge 
share is registered on the books of the company is a valid and 
binding discharge to the company for any payment made in 
respect of such share whether notice of such trust has been 
given to the company or not. 


(3) The company is not bound to see to the application of Applica- 


the money paid upon such receipt. money paid 


(4) The written authorization of an executor, administrator, Authority 
committee of a mentally incompetent person, guardian or ee all 
trustee who is registered on the books of the company as 
holding shares in any such capacity is sufficient justification 
for the company to register a transfer of such shares, including 
a transfer into the name of such executor, administrator, 
committee of a mentally incompetent person, guardian or 
trustee absolutely. 1953, c. 19, s. 47. 


48.—(1) A public company, if so authorized by its letters share 
patent or supplementary letters patent and subject to the Y"7"" 
provisions respecting share warrants therein contained, may, 
with respect to any fully-paid shares, issue under the seal of 
the company a share warrant stating that the bearer of it is 
entitled to the share or shares therein specified, and may 
provide, by coupons or otherwise, for the payment of future 
dividends on the share or shares specified in the share warrant. 
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(2) On the issue of a share warrant, the company shall 
remove from its books the name of the shareholder then 
entered thereon as holding such share or shares as if he had 
ceased to be a shareholder and shall enter in such books 
the following particulars: 


1. The fact of the issue of the share warrant. 


2. A statement of the shares specified in the share 
warrant. 


3. The date of the issue of the share warrant. 


(3) A share warrant entitles the bearer thereof to the 
shares therein specified and the shares may be transferred 
by delivery of the warrant. 


(4) The bearer of a share warrant shall be deemed to be a 
shareholder of the company, except that he is not entitled to 
receive notice of meetings or a copy of any financial statement 
or auditor’s report and is not qualified in respect of shares 
specified in the share warrant to be a director of the company. 


(5) Upon presentation of a share warrant at a meeting of 
shareholders, its bearer is entitled to attend the meeting and 
vote the shares specified in it. 


(6) For the purpose of subsection 5, the expression ‘‘share 
warrant’ includes a certificate or other document satisfactory 
to the company to the effect that its bearer is the holder of a 
share warrant in respect of the shares specified in the certificate 
or other document. 


(7) The bearer of a share warrant is, subject to the pro- 
visions respecting share warrants contained in the letters 
patent or supplementary letters patent, entitled, on surrender- 
ing it for cancellation, to have the shares specified in it 
registered in his name on the books of the company, and 
the company is responsible for any loss incurred by any 
person by reason of the company entering on its books the 
name of the bearer of a share warrant in respect of the shares 
specified in it without the warrant being surrendered and 
cancelled. 


(8) Upon the surrender of a share warrant for cancellation, 
the date of the surrender shall be entered in the books of 
the company. 1953, c. 19, s. 48. 
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49.—(1) No transfer of shares, unless made by sale under Transfers 
valla on 
an execution or under a decree, ordey or judgment of a courtafter 


of competent jurisdiction, is valid for any purpose whatsoever (e235 
until registration thereof has been duly made in the register 
of transfers or in a branch register of transfers of the company, 
save only as exhibiting the rights of the parties thereto towards 
each other and, if absolute, of rendering any transferee jointly 
and severally liable with the transferor to the company and 


to its creditors. 


(2) Notwithstanding subsection 1, where fully-paid shares Exception 
are listed on a recognized stock exchange at the time of the 
delivery of a certificate for such shares with a duly executed 
instrument of transfer endorsed thereon or accompanying it, 
such delivery constitutes a valid transfer of the shares repre- 
sented by such certificate, but, until registration of such 
transfer is duly made in the register of transfers or in a branch 
register of transfers of the company, the company may treat 
the person in whose name the shares represented by such 
certificate are registered on the books of the company as being 
solely entitled to receive notice of and vote at meetings of 
shareholders and receive any payments in respect of such 
shares whether by way of dividends or otherwise. 


(3) A power of attorney contained in a duly executed ae 
instrument of transfer endorsed on or accompanying a share pore cned 
certificate delivered for value before the death of the trans- ~ 
feror is not revoked by the death of the transferor but is valid 
and effectual subject to the conditions or restrictions, if any, 


contained therein. 1953, c. 19, s. 49, revised. 


50.—(1) The directors may refuse to permit the registra- Notice to 
tion of a transfer of shares on the books of the company for°”"** 
the purpose of notifying the person registered thereon as 
owner of such shares of the application for such registration, 
and in that event the company shall forthwith give notice to 
such person of such application. 


(2) The owner may within seven days after the giving of Owner may 
; : A : lodge caveat 
such notice lodge a caveat against the registration of the 
transfer and thereupon the registration of the transfer shall 
not be made for a period of forty-eight hours. 


(3) If within one week after the giving of such notice or the Transfer 
expiration of such period of forty-eight hours, whichever last registered if 
expires, no order of a competent court enjoining the registra-Zsrved” 
tion of the transfer has been served upon the company, the 


transfer may be registered. 
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(4) Where a transfer of shares is registered after the pro- 
ceedings mentioned in this section, the company is not liable 
in respect of such shares to a person whose rights are pur- 
ported to be transferred, but nothing in this subsection 
prejudices any claim the transferor may have against the 


transferee. 1953, c. 19, s. 50. 


51.—(1) No registration of a transfer of shares that are 
not fully paid shall be made without the consent of the 
directors and of the transferee and, subject to subsection 4, 
where such registration is made with the consent of the 
directors, the transferor is not liable to the company or to 
its creditors for the amount unpaid on such shares. 


(2) Subject to subsection 3, where registration is made with 
the consent of the directors of a transfer of shares that are 
not fully paid to a person whom the directors have reason to 
believe is not of sufficient means to pay fully for such shares, 
the directors are jointly and severally liable to the company 
and to its creditors in the same manner and to the same 
extent as the transferor would have been liable if the regis- 
tration had not been made. 


(3) If a director, present when such consent to registra- 
tion is given, forthwith, or, if a director then absent, within 
seven days after he becomes aware of such consent, delivers 
to an officer of the company his written protest against such 
consent and, within seven days after delivery of such protest, 
sends a copy of such protest by registered mail to the Pro- 
vincial Secretary, such director thereby and not otherwise 
exonerates himself from liability under subsection 2. 


(4) Where the transfer of a share upon which a call is 
unpaid is registered with the consent of the directors and of 
the transferee, the transferee is liable for the call to the same 
extent and with the same liability to forfeiture of the share, 
if the call remains unpaid, as if he had been the holder when 
the call was made, and the transferor also remains liable for 
the callaintikitus:paid.LO53c)ahons. 20k, 


52. Where upon the death of a holder of any shares or 
securities of a company a transmission thereof takes place 
to or title to or control thereof vests or is claimed to vest 
in any person, herein called ‘‘the successor’, then, subject 
to The Succession Duty Act, the company is justified in 
permitting or consenting to the registration thereof in the 
name of the successor on the company’s books or in paying 
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the principal amount thereof or any dividend or interest 
thereon to the successor, 


(a) 


(0) 


(¢) 


if the successor claims by virtue of a grant of 
probate or letters of administration or other instru- 
ment issued or purporting to be issued by a 
court or other judicial authority in any jurisdiction, 
upon production of the same or an authenticated 
copy thereof or extract therefrom or a certificate of 
such grant under the seal of such court or other 
authority without any proof of the authenticity of 
such seal or other proof whatever and deposit of a 
copy thereof; or 


if the successor claims by virtue of the laws of 
any jurisdiction in which any such transmission or 
vesting of title or control takes place without a 
grant of probate or letters of administration or other 
court or judicial action, upon production and deposit 
of proof thereof in accordance with the laws of such 
jurisdiction and reasonable evidence of such laws; or 


if the net value of the estate of the deceased holder 
is less than $1,500 or if the market value of the 
shares or securities is less than $300, upon proof 
thereof to the reasonable satisfaction of the company, 


together with, in any such event, production and deposit by 
the successor of a sworn statement showing the nature of the 
transmission or vesting of title or control, as the case may be. 
1053; .C,-19, S202 571954, c. 14,5," 10, 


53.—(1) The directors may by resolution call in and by Qalls on 


notice thereof in writing demand from the shareholders ©” 
the whole or any part of the amount unpaid on shares held 
by them at such times and places and in such payments or 
instalments as this Act, the special Act, the letters patent, 
the supplementary letters patent, the by-laws or the terms of 
allotment and issue of such shares require or allow. 
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(2) The demand shall state that, in the event of the call oe ae 


not being paid in accordance with the demand, the shares in liability 
respect of which the call was made will be liable to be forfeited. feiture 


(3) If a shareholder fails to pay a call due by him on or tiapiity 
for interest 


before the day appointed for the payment thereof, he is 
liable to pay interest on the amount thereof at the rate of 
5 per cent per annum from the day appointed for payment 
to the time of payment. 


ii 
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(4) In the event of the call not being paid in accordance 
with the demand, the directors may forfeit any shares on which 
the call is not paid. 


(5) Any forfeited shares become the property of the com- 
pany upon the forfeiture, and, subject to its by-laws, may be 
sold. 


(6) Notwithstanding such forfeiture, the holder of such 
shares at the time of forfeiture continues liable to the com- 
pany and to its creditors for the full amount unpaid on such 
shares at the time of forfeiture, less any sums that are sub- 
sequently received by the company in respect thereof. 


(7) Where the company receives on the sale of forfeited 
shares an amount in excess of the amount then unpaid on 
such shares, the excess amount shall be paid to the person 
whose shares were forfeited. 


(8) The directors may, instead of forfeiting any shares, 
enforce payment of all calls and interest thereon by action 
in a court of competent jurisdiction. 1953, c. 19, s. 53. 


54. The directors may receive at any time from a share- 
holder all or any part of the moneys uncalled and unpaid 
upon shares held by him. 1953, c. 19, s. 54. 


55.—(1) A shareholder shall not, as such, be held answer- 
able or responsible for any act, default, obligation or liability 
of the company, or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing relating to or connected 
with the company beyond the amount unpaid on his shares. 


(2) A shareholder, until the whole amount has been paid 
up on his shares, is liable to the creditors of the company 
to an amount equal to that unpaid thereon, but he is not 
liable to an action therefor by a creditor until an execution 
at the suit of the creditor against the company has been 
returned unsatisfied in whole or in part. 


(3) The amount due on such execution, not exceeding 
the amount unpaid on his shares, is the amount recoverable 
from such shareholder and, when so recovered, shall be con- 
sidered as paid on his shares. 


(4) A shareholder may plead by way of defence, in whole 
or in part, to any such action by a creditor any set-off that 
he could set up against the company except a claim for 
unpaid dividends or a salary or allowance as a director or 
officer of the company. 1953, c. 19, s. 55. 
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56.—(1) No executor, administrator, committee of a Trustees, 
mentally incompetent person, guardian or trustee who is personally 
registered on the books of the company as a shareholder and ne 
therein described as representing in any such capacity a named 
estate, person or trust is personally liable in respect of the 
shares that he so represents. 


(2) The estate, person or trust so represented is liable Liability 

: 3 3 of estate, 
as if the testator, intestate, mentally incompetent person, etc. 
ward or cestut que trust were registered on the books of the 


company as the holder of the shares. 


(3) If the testator, intestate, mentally incompetent person, Where 
ward or cestut que trust so represented is not named on the Geesienle 
books of the company, the executor, administrator, committee, 
guardian or trustee is personally liable in respect of such 
shares as if he held them in his own name as owner thereof. 


oS 0) 1S...00: 


57.—(1) The word ‘mortgagee’, as used in subsection 2, interpre- 
includes a trustee for holders of securities. 


(2) No mortgagee of a share of a company and no person Mortgagee 
holding such a share as collateral security who is registered p personally 
on ihe books of the company as the holder of such share !#>° 
and therein described as representing in either of such capaci- 
ties a named mortgagor or person giving such collateral 
security is personally liable in respect of such share that 
he so represents, but the mortgagor or other person giving 
such collateral security is liable as if he were registered on 
the books of the company as the holder of such share. 1953, 

Gx art Oe 
58.—(1) The directors may pass by-laws, Poros 


powers 


(a) for borrowing money on the credit of the company; 
or 


(6) for issuing, selling or pledging securities of the 
company; or 


(c) for charging, mortgaging, hypothecating or pledging 
all or any of the real or personal property of the 
company, including book debts and unpaid calls, 
rights, powers, franchises and undertaking, to secure 
any securities or any money borrowed, or other debt, 
or any other obligation or liability of the company. 


(2) No by-law passed under subsection 1 is effective until aan he 


it has been confirmed by at least two-thirds of the votes cast be confirmed 
at a general meeting of shareholders duly called for considering 
aie b9S3e-c2719; 16)558, 
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59. A condition contained in a security or in a deed for 
securing a security is not invalid by reason only that the 
security is thereby made irredeemable or redeemable only 
on the happening of a contingency, however remote, or 


on the expiration of a period, however long. 1953, c. 19, s. 59. 


60.—(1) A duplicate original, or a copy certified under 
the seal of the company, of any charge, mortgage or other 
instrument of hypothecation or pledge made by the company 
to secure its securities shall be filed forthwith in the office 
of the Provincial Secretary. 


(2) Subsection 1 does not apply to a charge or mortgage 
filed with the Provincial Secretary under The Corporation 
Securiites: Registration Act or any other Act. 1953, c. 19, 
s. 60. 


61.—(1) Subject to the special Act, letters patent or 
supplementary letters patent of the company, the direc- 
tors may declare and the company may pay dividends on 
the issued shares of the company. 


(2) A dividend may be paid in money or in specie or in 
kind not exceeding in value the amount of the dividend. 


(3) The directors shall not declare and the company 
shall not pay any dividend or bonus when the company is 
insolvent, or any dividend or bonus the payment of which 
renders the company insolvent or that diminishes its capital, 
and, if any dividend or bonus is declared and paid contrary 
to this subsection, the directors are jointly and severally 
liable to the company for the amount of the dividend so 
declared and paid or such part thereof as renders the com- 
pany insolvent or diminishes its capital. 


(4) If a director, present when any such dividend or bonus 
is declared, forthwith, or, if a director then absent, within 
seven days after he becomes aware of such declaration, delivers 
to an officer of the company his written protest against such 
declaration and, within seven days after delivery of such pro- 
test sends a copy of such protest by registered mail to the 
Provincial Secretary, such director thereby and not otherwise 
exonerates himself from liability under subsection 3. 


(5) Nothing in this section prevents a mining company 
or a company whose assets are of a wasting character, or 
a company incorporated for the object of acquiring and 
administering the assets or a substantial part of the assets of 
another corporation, either from such corporation or from the 
assign of such corporation, for the purpose of converting such 
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assets into money and distributing the money among the 
shareholders of the company, from declaring and paying 
dividends out of funds derived from the operations of the 
company. 

(6) The powers conferred by subsection 5 may be exercised Extent of 

‘ % impairment 

notwithstanding that the value of the net assets of the com- of capital 
pany may be thereby reduced to less than the issued capital 
of the company if the payment of the dividends does not 
reduce the value of its remaining assets to an amount insuff- 
cient to meet all the liabilities of the company exclusive of 
its issued capital. 1953, c. 19, s. 61 (1-6). 


(7) Subject to subsection 8, the powers conferred by sub- nee 
section 5 may be exercised only under the authority of a by-law by-law 
passed by the directors and confirmed by at least two-thirds ae 
of the votes cast at a general meeting of the shareholders 


duly called for considering it. 


(8) Where dividends have been paid by a company inidem 
any of the cases mentioned in subsection 5 without the 
authority of a by-law, the payment thereof is nevertheless 
valid if a by-law adopting and approving the payment is 
passed by the directors and confirmed by the shareholders in 
the manner mentioned in subsection 7. 1954, c. 14, s. 11. 


62. For the amount of any dividend that the directors stock 
may declare payable in money, they may declare a stock UViden4s 
dividend and issue therefor shares of the company as fully 
paid or may credit the amount of such dividend on shares of 
the company already issued but not fully paid, and the 
liability of the holders of such shares shall be reduced by the 
amount of such dividend. 1953, c. 19, s. 62. 


63. The directors, upon declaring a dividend, may direct Closing 
that no transfer of shares shall be registered on the books of fenicicrs 
the company for a stated period, not exceeding two weeks, 
immediately preceding the payment of the dividend, and 
payment thereof shall be made to the shareholders of record 


on the date of closing the books. 1953, c. 19, s. 63. 


64..—(1) The letters patent, supplementary letters patent Cumulative 
é voting for 
or by-laws of a company may provide that every shareholder directors 
entitled to vote at an election of directors has the right to cast 
thereat a number of votes equal to the number of votes 
attached to the shares held by him multiplied by the number 
of directors to be elected, and he may cast all such votes in 
favour of one candidate or distribute them among the candi- 
dates in such manner as he sees fit, and that, where he has 


voted for more than one candidate without specifying the 
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distribution of his votes among such candidates, he shall be 
deemed to have divided his votes equally among the candidates 
for whom he voted. 


(2) This section does not apply to companies to which 
Part V applies or to companies to which The Credit Unions 
Act applies. 1953, c. 19, s. 64; 1954, c. 14, s. 12. 


65. Where the letters patent, supplementary letters patent 
or by-laws of a company provide for the election of directors 
by cumulative voting under section 64, the letters patent, 
supplementary letters patent or by-laws may provide that the 
shareholders may, by a resolution passed by at least two- 
thirds of the votes cast at a general meeting of which notice 
specifying the intention to pass such resolution has been given, 
remove any director before the expiration of his term of office, 
and may, by a majority of the votes cast at that meeting, 
elect any person in his stead for the remainder of his term, 
but that no director shall be removed where the votes cast 
against the resolution for his removal would, if cumulatively 
voted at an election of the full board of directors, be sufficient 
to elect one or more directors. 1953, c. 19, s. 65. 


66.—(1) Where the letters patent, supplementary letters 
patent or by-laws of a company do not provide for cumulative 
voting under section 64, the letters patent, supplementary 
letters patent or by-laws may provide that the shareholders 
may, by a resolution passed by at least two-thirds of the votes 
cast at a general meeting of which notice specifying the inten- 
tion to pass such resolution has been given, remove any 
director before the expiration of his term of office, and may, 
by a majority of the votes cast at that meeting, elect any 
person in his stead for the remainder of his term. 


(2) Subsection 1 does not affect the operation of any 
provision respecting the removal of directors in the letters 
patent or supplementary letters patent of a company issued 
before the 30th day of April, 1954. 1953, c. 19, s. 66. 


67.—(1) The directors may pass by-laws not contrary to 
this Act or to the letters patent or supplementary letters 
patent to regulate, 


(a) the allotment and issue of shares, the making of 
calls thereon, the payment thereof, the issue of 
share certificates, the forfeiture of shares for non- 
payment, the sale of forfeited shares, the transfer 
and the registration of transfers of shares; 
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(b) the declaration and payment of dividends; 
(c) the qualification and remuneration of the directors; 
(d) the time for and the manner of election of directors: 


(e) the appointment, remuneration, functions, duties 
and removal of agents, officers and employees of the 


company and the security, if any, to be given by 
them to it; 


(f) the time and place and the notice to be given for the 
holding of meetings of the shareholders and of the 
board of directors, the quorum at meetings of 
shareholders, the requirements as to proxies, and 
the procedure in all things at shareholders’ meetings 
and at meetings of the board of directors; 


(g) the conduct in all other particulars of the affairs 
of the company. 
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(2) A by-law passed under subsection 1 and a repeal, ¢ DUN 


amendment or re-enactment thereof, unless in the meantime ’ 
confirmed at a general meeting of the shareholders duly called 
for that purpose, is effective only until the next annual 
meeting of the shareholders unless confirmed thereat and, in 
default of confirmation thereat, ceases to have effect at and 
from that time, and in that case no new by-law of the same or 
like substance has any effect until confirmed at a general 
meeting of the shareholders. 


(3) The shareholders may at the general meeting or the Rejection, 


annual meeting mentioned in subsection 2 confirm, reject, 
amend or otherwise deal with any by-law passed by the 
directors and submitted to the meeting for confirmation, but 
no act done or right acquired under any such by-law shall be 
prejudicially affected by any such rejection, amendment or 
other dealing. 1953, c. 19, s. 67. 


68. No by-law for the payment of the president as president F een oe 


or of any director as a director is effective until it has been and 


confirmed at a general meeting of the shareholders duly called 
for that purpose. 1953, c. 19, s. 68. 


69.—(1) Where the number of directors on the board of 
directors of a company is more than six, the directors may 
pass a by-law authorizing them to elect from among their 
number an executive committee consisting of not fewer than 
three and to delegate to the executive committee any powers 
of the board, subject to the restrictions, if any, contained in 
the by-law or imposed from time to time by the directors. 


esident 


Executive 
committee 
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(2) The by-law is not effective until it has been confirmed 
by at least two-thirds of the votes cast at a general meeting 
of the shareholders duly called for that purpose. 


(3) An executive committee may fix its quorum at not less 
than a majority of its members. 1953, c. 19, s. 69. 


%70.—(1) Every director of a company who is in any way 
directly or indirectly interested in a proposed contract or a 
contract with the company shall declare his interest at a 
meeting of the directors of the company. 


(2) In the case of a proposed contract, the declaration 
required by this section shall be made at the meeting of 
the directors at which the question of entering into the 
contract is first taken into consideration or, if the director 
is not at the date of that meeting interested in the proposed 
contract, at the next meeting of the directors held after he 
becomes so interested, and, in a case where the director 
becomes interested in a contract after it is made, the declara- 
tion shall be made at the first meeting of the directors held 
after he becomes so interested. 


(3) For the purposes of this section, a general notice given 
to the directors of a company by a director to the effect that 
he is a shareholder of or otherwise interested in any other 
company, or is a member of a specified firm and is to be 
regarded as interested in any contract made with such other 
company or firm, shall be deemed to be a sufficient declaration 
of interest in relation to a contract so made, but no such 
notice is effective unless it is given at a meeting of the directors 
or the director takes reasonable steps to ensure that it is 
brought up and read at the next meeting of the directors 
after it is given. 


(4) If a director has made a declaration of his interest 
in a proposed contract or contract in compliance with this 
section and has not voted in respect of the contract, he 
is not accountable to the company or to any of its share- 
holders or creditors for any profit realized from the contract, 
and the contract is not voidable by reason only of his holding 
that office or of the fiduciary relationship established thereby. 


(5) Notwithstanding anything in this section, a director 
is not accountable to the company or to any of its shareholders 
or creditors for any profit realized from such contract and the 
contract is not by reason only of his interest therein voidable 
if it is confirmed by a majority of the votes cast at a general 
meeting of the shareholders duly called for that purpose and 
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if his interest in the contract is declared in the notice calling 
the meeting. 


(6) If a director is liable in respect of profit realized from offence 
any such contract and the contract is by reason only of his 
interest therein voidable, he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $200. 

1953 F C010) 82070; 


71.—(1) Upon the filing of a requisition to that effect, Directors’ 
A : : returns of 
signed by at least one shareholder of a public company holding dealings ana 
shares representing at least 1 per cent of the issued capital*””~ 
of the company, each director shall make a return to the 
company to be presented at the next annual meeting stating 
the number and class of shares of the company acquired or 
disposed of by him, directly or indirectly, since the last 
annual meeting of the company or the incorporation of the 
company where no annual meeting has been held, giving the 
date of acquisition or disposition in each case. 


(2) Such requisition shall be filed with the secretary of the Filing of 
company at least thirty days before the annual meeting at’-77 7°” 
which the return is to be presented. 


(3) When notified that such requisition has been filed, Filing of 
each director shall file his return with the secretary of the 
company at least two days before the annual meeting at 
which the return is to be presented. 


(4) Every director who fails to make a return as required OMenee 
by this section is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $200. 1953, c. 19, 

Sale 


72. Every director of a company, and his heirs, executors Director 
Re : indemnified 
and administrators, and estate and effects, respectively, may, in suits 
with the consent of the company, given at any meeting of specie 
he sharehold f ti tome! ditateall et; be ofthis 
the shareholders, from time to time and at all times, be Cink 
indemnified and saved harmless out of the funds of the com- 


pany, from and against, 


(a) all costs, charges and expenses whatsoever that he 
sustains or incurs in or about any action, suit or 
proceeding that is brought, commenced or prosecuted 
against him, for or in respect of any act, deed, 
matter or thing whatsoever, made, done or permitted 
by him, in or about the execution of the duties of 
his office; and 
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(6) all other costs, charges and expenses that he sustains 
or incurs in or about or in relation to the affairs 
thereof, except such costs, charges or expenses as 
are occasioned by his own wilful neglect or default. 
LOSS Can Oise 2. 


es %73.—(1) The directors of a company are jointly and 
for wages _ severally liable to the clerks, labourers, servants, apprentices 
and other wage earners thereof for all debts due while they 
are directors for services performed for the company, not 
exceeding six months wages, and for the vacation pay accrued 
R.S.O. 1960, for not more than twelve months under The Hours of Work 
ec. 181 : : : 
and Vacations with Pay Act and the regulations thereunder 


or under any collective agreement made by the company. 


Limitation (2) A director is not liable under subsection 1, 
of liability 
(2) unless the company has been sued for the debt 

within six months after it has become due and 
execution has been returned unsatisfied in whole or 
in part, or the company has within that period gone 
into liquidation or has been ordered to be wound 
up or has made an authorized assignment under the 

eck atlas Bankruptcy Act (Canada), or a receiving order under 

the Bankruptcy Act (Canada) has been made against 
it and the claim on the debt has been fully filed and 
proved; and 


(b) unless he is sued for the debt while a director or 
within six months after he ceases to be a director. 


Idem (3) After execution has been so returned against the 
company, the amount recoverable against the director is the 
amount remaining unsatisfied on the execution. 


Rights of (4) If the claim for the debt has been proved in liquidation 
director : : . 

who pays OF winding-up proceedings or under the Bankruptcy Act 

iy (Canada), a director who pays the debt is entitled to any 

preference that the creditor paid would have been entitled 

to or, if a judgment has been recovered for the debt, the direc- 


tor is entitled to an assignment of the judgment. 


Wee (5) N o director holding shares as executor, administrator, 
shares in committee of a mentally incompetent person, guardian or 
neers trustee who is registered on the books of the company as a 
shareholder and therein described as representing in any such 
capacity a named estate, person or trust is personally liable 
under this section, but the estate, person or trust is subject 


to all the liabilities imposed by this section. 1953, c. 19, s. 73. 
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74.—(1) Subject to subsections 2 and 3, the meetings of Ben See 
the shareholders, the board of directors and the executive 
committee shall be held at the place where the head office of 
the company is situate. 


(2) Where the by-laws of the company so provide, the Exception 
meetings of the board of directors and of the executive com- 
mittee may be held at any place in or outside Ontario and the 
meetings of the shareholders may be held at any place in 
Ontario. 


(3) Where the letters patent or supplementary letters patent Exception 
of the company so provide, the meetings of the shareholders 
may be held at one or more places outside Ontario designated 
therein. 1953, c. 19, s. 74. 


(4) This section does not affect the operation of Bales here, 
provision in the letters patent or supplementary letters patent not to 
of a company issued before the 30th day of April, 1954, eeae! 
respecting the holding of the meetings of the shareholders at 


any place outside Ontario. 1954, c. 14, s. 13. 


%5.—(1) Every shareholder, including a corporate share- Proxies 
holder, entitled to vote at meetings of shareholders may by 
instrument in writing appoint a proxy, who need not be a 
shareholder, to attend and act at the meeting in the same 
manner, to the same extent and with the same power as if 
the shareholder were present at the meeting. 


(2) An instrument appointing a proxy shall be in writing Execution 
under the hand of the appointor or of his attorney authorized 
in writing, or, if the appointor is a corporation, under the 
corporate seal or under the hand of an officer or attorney so 
authorized, and ceases to be valid one year from its date. 


(3) An instrument appointing a proxy shall contain the Contents 

date thereof and the appointment and name of the proxy and 
may contain a revocation of a former instrument appointing 
a proxy, restrictions, limitations or instructions as to the 
manner in which the shares covered by the instrument are 
to be voted or that may be necessary to comply with the 
laws of any jurisdiction in which the shares of the company 
are listed on a recognized stock exchange, or a restriction or 
limitation as to the number of shares covered by the instru- 
ment, but nothing else. 


(4) An instrument appointing a proxy may be revoked at Revocation 
any time by an instrument in writing under the hand of the 


appointor or of his attorney authorized in writing, or, if the 
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appointor 1s a corporation, under the corporate seal or under 
the hand of an officer or attorney so authorized, and written 
notice of the revocation shall be deposited at the head office 
of the company or with the chairman of any meeting at which 
the instrument appointing the proxy may be used and shall 
be served on the proxy either personally or by mail addressed 
to his last known address, and, upon either of such deposits 
and upon either personal service or the expiration of two days 
of mailing, the instrument appointing the proxy is revoked. 


(5) The directors may by resolution fix a time, not exceeding 
forty-eight hours, excluding Saturdays and holidays, preceding 
any meeting of the shareholders before which time instruments 
appointing proxies to be used at that meeting must be de- 
posited with the company, and any period of time so fixed 
shall be specified in the notice calling the meeting. 1953, 
c#9, sa (S954. 14) 6214, 


%76.—(1) A company may by by-law provide that any 
person who is a broker, broker-dealer, sub-broker-dealer or 
salesman within the meaning of The Securities Act shall not 
vote in person at a shareholders’ meeting or appoint a proxy 
to vote at such meeting in respect of shares unless he is the 
beneficial owner of such shares or unless he is authorized so to 
do by the beneficial owner of such shares. 


(2) Every person who contravenes a by-law passed under 
subsection 1 is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200 or to imprisonment 
for a term of not more than three months, or to both. 


(3) No proceeding, matter or thing at a shareholders’ 
meeting is void or voidable by reason only of a contravention 
of a by-law passed under subsection 1. 1953, c. 19, s. 76. 


77. An executor, administrator, committee of a mentally 
incompetent person, guardian or trustee, and, where a cor- 
poration is such executor, administrator, committee, guardian 
or trustee of a testator, intestate, mentally incompetent 
person, ward or cestuz que trust, any person duly appointed 
a proxy for such corporation, shall represent the shares in 
his hands at all meetings of the shareholders of the company 
and may vote accordingly as a shareholder, and every person 
who mortgages or hypothecates his shares may nevertheless 
represent the shares at all such meetings and may vote 
accordingly as a shareholder unless in the instrument creating 
the mortgage or hypothec he has expressly empowered the 
holder of such mortgage or hypothec to vote thereon, in which 
case only such holder or his proxy may vote in respect of such 
shares: V4953%699 4s: 77; 
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78. If shares are held jointly by two or more persons, any Joint 
one of them present at a meeting of the shareholders of the 
company may, in the absence of the other or others, vote 


thereon, 


but, if more than one of them are present or repre- 


sented by proxy, they shall vote together on the shares 
jointly held. 1953,'c.719, s. 78. 


%9.—(1) Subject to subsection 2 and in the absence of 
other provisions in that behalf in the by-laws of the company, ™meetings 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


notice of the time and place for holding a meeting 
of the shareholders shall, unless all the shareholders 
entitled to notice of the meeting have waived in 
writing the notice, be given by sending it to each 
shareholder entitled to notice of the meeting by pre- 
paid mail ten days or more before the date of the 
meeting to his last address as shown on the books 
of the company; 


no shareholder in arrear in respect of any call is 
entitled to vote at a meeting; 


all questions proposed for the consideration of the 
shareholders at a meeting of shareholders shall be 
determined by the majority of the votes cast and 
the chairman presiding at the meeting has a second 
or casting vote in case of an equality of votes; 


the chairman presiding at a meeting of shareholders 
may, with the consent of the meeting and subject 
to such conditions as the meeting decides, adjourn 
the meeting from time to time and from place to 
place; 


the president or, in his absence, a vice-president who 
is a director shall preside as chairman at a meeting 
of shareholders, but, if there is no president or such 
a vice-president or if at a meeting neither of them 
is present within fifteen minutes after the time 
appointed for the holding of the meeting, the share- 
holders present shall choose a person from their 
number to be the chairman; 


unless a poll is demanded, an entry in the minutes 
of a meeting of shareholders to the effect that the 
chairman declared a motion to be carried is admissible 
in evidence as prima facie proof of the fact without 
proof of the number or proportion of votes recorded 
in favour of or against the motion. 
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(2) Except in the case of a company to which Part V 
applies, the by-laws of the company shall not provide for fewer 
than ten days notice of meetings of shareholders and shall not 


provide that notice may be given otherwise than individually. 


(3) Ifa poll is demanded, it shall be taken in such manner 
as the by-laws prescribe, and, if the by-laws make no provision 
therefor, then as the chairman directs. 1953, c. 19, s. 79. 


80.—(1) The shareholders of a company at their first 
general meeting shall appoint one or more auditors to hold 
office until the first annual meeting and, if the shareholders 
fail to do so, the directors shal! forthwith make such appoint- 
ment or appointments. 


(2) The shareholders shall at each annual meeting appoint 
One or more auditors to hold office until the next annual 
meeting and, if an appointment is not so made, the auditor 
in office shall continue in office until a successor is appointed. 


(3) The directors may fill any casual vacancy in the office 
of auditor, but, while such vacancy continues, the surviving 
or continuing auditor, if any, may act. 


(4) The shareholders may, by resolution passed by at 
least two-thirds of the votes cast at a general meeting of which 
notice of intention to pass the resolution has been given, 
remove any auditor before the expiration of his term of office, 
and shall by a majority of the votes cast at that meeting 
appoint another auditor in his stead for the remainder of his 
term. 


(5) The remuneration of an auditor appointed by the 
shareholders shall be fixed by the shareholders, or by the 
directors if they are authorized so to do by the shareholders, 
and the remuneration of an auditor appointed by the directors 
shall be fixed by the directors. 


(6) If for any reason no auditor is appointed, the Provincial 
Secretary may, on the application of a shareholder, appoint 
one or more auditors for that year and fix the remuneration 
to be paid by the company for his or their services. 


(7) Notice of the appointment of an auditor shall be given 
in writing to him forthwith after the appointment is made. 
1953 ;0219,-s5:80. 


81.—(1) Except as provided in subsection'2, no person 
shall be appointed as auditor of a company who is a director, 
officer or employee of that company or an affiliated company 
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or who is a partner or employee of any such director, officer or 
employee. 


(2) Upon the unanimous vote of the shareholders of a Private. 
: ‘ companies 
private company present or represented at the meeting at 
which the auditor is appointed, a director, officer or employee 
of that company or a partner or employee of such director, 
officer or employee may be appointed as auditor of that 
company, if it is not a subsidiary company of a company 
incorporated by any legislative jurisdiction in Canada which 
is not a private company within the meaning of this Act. 


(3) A person appointed as auditor under subsection 2 Notice 
shall indicate in his report to the shareholders on the annual 
financial statement of the company that he is a director, 
officer or employee of the company or a partner or employee 
of such director, officer or employee. 1953, c. 19, s. 81. 


82.—(1) The auditor shall make such examination as will Anpual 
enable him to report to the shareholders as required under 


subsection 2. 


(2) The auditor shall make a report to the shareholders Auditor's 
on the financial statement to be laid before the company at” 
any annual meeting during his term of office and shall state 
in his report whether in his opinion the financial statement 
referred to therein presents fairly the financial position of the 
company and the results of its operations for the period under 
review. 


(3) The auditor in his report shall make such statements Idem 
as he considers necessary, 


(a) if the company’s financial statement is not in agree- 
ment with its accounting records; 


(b) if the company’s financial statement is not in accord- 
ance with the requirements of this Act; 


(c) if he has not received all the information and explana- 
tions that he has required; or 


(d) if proper accounting records have not been kept, 
so far as appears from his examination. 


(4) The auditor of a company has right of access at all times Right of 
to all records, documents, books, accounts and vouchers of 2°°°* °° 
the company and is entitled to require from the directors and 
officers of the company such information and explanation as 
in his opinion are necessary to enable him to report as required 
by subsection 2. 
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(5) The auditor of a company is entitled to attend any 
meeting of shareholders of the company and to receive all 
notices and other communications relating to any such 
meeting that a shareholder is entitled to receive and to be 
heard at any such meeting that he attends on any part of the 
business of the meeting that concerns him as auditor. 1953, 
CrlOwisnS2: 


83.—(1) The directors shall lay before each annual meeting 
of shareholders, 


(a) a financial statement for the period commencing 
on the date of incorporation and ending not more than 
six months before such annual meeting, or commenc- 
ing immediately after the period covered by the 
previous financial statement and ending not more 
than six months before such annual meeting, as the 
case may be, made up of, 


(i) a statement of profit and loss for such period, 
(ii) a statement of surplus for such period, 


(111) a balance sheet made up to the end of such 
period; 


(b) the report of the auditor to the shareholders; 


(c) such further information respecting the financial 
position of the company as the letters patent, 
supplementary letters patent or by-laws of the 
company require. 


(2) The statements referred to in the subclauses of clause a 
of subsection 1 shall comply with and be governed by sec- 
tions 84 to 88, but it is not necessary to designate them the 
statement of profit and loss, statement of surplus and balance 
sheet. 


(3) The report of the auditor to the shareholders shall be 
read at the annual meeting and shall be open to inspection 
by any shareholder. 1953, c. 19, s. 83. 


84.—(1) The statement of profit and loss to be laid before 
an annual meeting shall be drawn up so as to present fairly 
the results of the operations of the company for the period 
covered by the statement and so as to distinguish severally 
at least, 


(a) the operating profit or loss before including or 
providing for other items of income or expense that 
are required to be shown separately; 
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(6) income from investments in subsidiaries whose 
financial statements are not consolidated with those 
of the company; 


(c) income from investments in affiliated companies 
other than subsidiaries; 


(d) income from other investments; 


(e) non-recurring profits and losses of significant amount 
including profits or losses on the disposal of capital 
assets and other items of a special nature to the 
extent that they are not shown separately in the 
statement of earned surplus; 


(f) provision for depreciation or obsolescence or deple- 
tion; 


(g) amounts written off for goodwill or amortization of 
any other intangible assets to the extent that they 
are not shown separately in the statement of earned 
surplus; 


(h) interest on indebtedness initially incurred for a 
term of more than one year, including amortization 
of debt discount or premium and expense; 


(cz) total remuneration of directors as such from the 
company and subsidiaries whose financial statements 
are consolidated with those of the company, includ- 
ing all salaries, bonuses, fees, contributions to 
pension funds and other emoluments; 


(j) taxes on income imposed by any taxing authority, 
and shall show the net profit or loss for the financial period. 


(2) Notwithstanding subsection 1, items of the natures Notes 
described in clauses f, g and z of subsection 1 may be shown 
by way of note to the statement of profit and loss. 1953, 
c. 19, s. 84. 


85.—(1) The statement of surplus shall be drawn up so Statement 
as to present fairly the transactions reflected in the statement oF UBS 
and shall show separately a statement of contributed surplus 
and a statement of earned surplus. 


(2) The statement of contributed surplus shall be drawn contributea 
up so as to include and distinguish the following items: cea 


1. The balance of such surplus at the end of the pre- 
ceding financial period. 
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2. The additions to and deductions from such surplus 
during the financial period including, 


(2) the amount of surplus arising from the issue 
of shares or the reorganization of the com- 
pany’s issued capital, including znter aha, 


(i) the amount of premiums received on 
the issue of shares at a premium, 


(ii) the amount of surplus realized on the 
purchase for cancellation of shares; and 


(b) donations of cash or other property by share- 
holders. 


3. The balance of such surplus at the end of the finan- 
cial period. 


Harned (3) The statement of earned surplus shall be drawn up so 
surplus ty < : : 
as to distinguish at least the following items: 


1. The balance of such surplus at the end of the pre- 
ceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and without restricting 
the generality of the foregoing at least the following: 


i. The amount of the net profit or loss for the 
financial period. 


ii. The amount of dividends declared on each 
class of shares. 


ili. The amount transferred to or from reserves. 


3. The balance of such surplus at the end of the financial 
period. 1953, c. 19, s. 85. 


Balance 86.—(1) The balance sheet to be laid before an annual 

oo a meeting shall be drawn up so as to present fairly the financial 
position of the company as at the date to which it is made up 
and so as to distinguish severally at least the following: 


Lavcack. 


2. Debts owing to the company from its directors, 
officers or shareholders, except debts of reasonable 
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10. 


14. 


amount arising in the ordinary course of its business 
that are not overdue having regard to its ordinary 
terms of credit. 


Debts owing to the company, whether on account 
of a loan or otherwise, from subsidiaries whose 
financial statements are not consolidated with those 
of the company. 


Debts owing to the company, whether on account of a 
loan or otherwise, from affiliated companies other 
than subsidiaries. 


. Other debts owing to the company, segregating those 


that arose otherwise than in the ordinary course of 
its business. 


. Inventory, stating the basis of valuation. 


. Shares, bonds, debentures and other investments 


owned by the company, except those referred to in 
items 8 and 9, stating their nature and the basis of 
their valuation and showing separately those that 
are marketable with a notation of their market value. 


. Shares or securities of subsidiaries, stating the basis 


of valuation. 


Shares or securities of affiliated companies other 
than subsidiaries, stating the basis of valuation. 


Lands, buildings, and plant and equipment, stating 
the basis of valuation, whether cost or otherwise, 
and, if valued on the basis of an appraisal, the date of 
appraisal, the name of the appraiser, the basis of the 
appraisal value and the disposition in the accounts 
of the company of any amounts added to or deducted 
from such assets on appraisal after the 30th day of 
April, 1954, and also the amount or amounts accumu- 
lated in respect of depreciation, obsolescence and 
depletion. 


There shall be stated under separate headings, in so 
far as they are not written off, (i) expenditures on 
account of future business; (ii) any expense incurred 
in connection with any issue of shares; (ill) any 
expense incurred in connection with any issue of 
securities, including any discount thereon; and (iv) 
any one or more of the following: goodwill, franchises, 
patents, copyrights, trade marks and other intangible 
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assets and the amount, if any, by which the value of 
any such assets has been written up after the 30th 
day of April, 1954. 


The aggregate amount of any outstanding loans 
under clauses c, d and e of subsection 2 of section 23. 


Bank loans and overdrafts. 


Debts owing by the company on loans from its 
directors, officers or shareholders. 


Debts owing by the company to subsidiaries whether 
on account of a loan or otherwise. 


Debts owing by the company to affiliated companies 
other than subsidiaries whether on account of a loan 
or otherwise. 


Other debts owing by the company, segregating those 
that arose otherwise than in the ordinary course of its 
business. 


Liability for taxes, including the estimated liability 
for taxes in respect of the income of the period 
covered by the statement of profit and loss. 


Dividends declared but not paid. 


Deferred income. 


Securities issued by the company, stating the 
interest rate, the maturity date, the amount out- 
standing and the existence of sinking fund, redemp- 
tion requirements and conversion rights, if any. 


The authorized capital, giving the number of each 
class of shares and a brief description of each such 
class, and indicating therein any class of shares that 
is redeemable and the redemption price thereof. 


The issued capital, giving the number of shares of 
each class issued and outstanding and the amount 
received therefor that is attributable to capital, and 
showing, 


(a) the number of shares of each class issued since 
the date of the last balance sheet and the 
value attributed thereto, distinguishing shares 
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issued for cash, shares issued for services and 
shares issued for other consideration; and 


(>) where any shares have not been fully paid, 


(i) the number of shares in respect of 
which calls have not been made and 
the aggregate amount that has not 
been called, and 


(ii) the number of shares in respect of 
which calls have been made and not 
paid and the aggregate amount that 
has been called and not paid. 


24. Contributed surplus. 
25. Earned surplus. 


26. Reserves, showing the amounts added thereto and 
the amounts deducted therefrom during the financial 
period, “1953 Pes19 si 36719540 'e 14,%6. 15: 


(2) Explanatory information or particulars of any item Notes 
mentioned in subsection 1 may be shown by way of note to 
the balance sheet. 1953, c. 19, s. 86 (2). 


87.—(1) There shall be stated by way of note to the Notes to 
financial statement particulars of any change in accounting statement 
principle or practice or in the method of applying any account- 
ing principle or practice made during the period covered that 
affects the comparability of any of the statements with any 
of those for the preceding period, and the effect, if material, 


of any such change upon the profit or Joss for the period. 


(2) Where applicable, the following matters shall be referred 1¢e™ 
to in the financial statement or by way of note thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial state- 
ment is expressed. 


2. Foreign currency restrictions that affect the assets 
of the company. 


3. Contractual obligations that will require abnormal 
expenditures in relation to the company’s normal 
business requirements or financial position or that 
are likely to involve losses not provided for in the 
accounts. 
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Material contractual obligations in respect of long- 
term leases, including, in the year in which the 
transaction was effected, the principal details of 
any sale and lease transaction. 


. Contingent liabilities, stating their nature and, where 


practicable, the approximate amounts involved. 


. Any liability secured otherwise than by operation 


of law on any asset of the company, stating the 
liability so secured, but it is not necessary to specify 
the asset on which the liability is secured. 


. Any default of the company in principal, interest, 


sinking fund or redemption provisions with respect 
to any issue of its securities or credit agreements. 


. The gross amount of arrears of dividends on any 


class of shares and the date to which such dividends 
were last paid. 


. Where a company has contracted to issue shares 


or has given an option to purchase shares, the class 
and number of shares affected, the price and the 
date for issue of the shares or exercise of the option. 


The total remuneration of directors as such of a 
holding company from subsidiaries whose financial 
statements are not consolidated with those of the 
holding company, including all salaries, bonuses, 
fees, contributions to pension funds and other 
emoluments. 


In the case of a holding company, the aggregate 
of any shares in, and the aggregate of any securities 
of, the holding company held by subsidiary com- 
panies whose financial statements are not consoli- 
dated with that of the holding company. 


The amount of any loans by the company, or by a 
subsidiary company, otherwise than in the ordinary 
course of business, during the company’s financial 
period, to the directors or officers of the company. 


Any restriction by the letters patent, supplementary 
letters patent or by-laws of the company or by 
contract on the payment of dividends that is signifi- 
cant in the light of the company’s financial position. 


note to a financial statement is a part of it. 1953, 


c. 19, s. 87. 
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88. Notwithstanding sections 84 to 87, it is not necessary Insignificant 
to state in a financial statement any matter that in all thestances 


circumstances is of relative insignificance. 1953, c. 19, s. 88. 


89.—(i) A company, in this section referred to as ‘‘the Consolidated 
holding company’, may include in the financial statement gesee nt 
to be submitted at an annual meeting the assets and liabilities 
and income and expense of any one or more of its subsidiaries, 
making due provision for minority interests, if any, and in- 
dicating in such financial statement that it is presented in 


consolidated form. 


(2) Where the assets and liabilities and income and expense Idem 
of any one or more subsidiaries of the holding company are 
not so included in the financial statement of the holding com- 


pany, 


(a) the financial statement of the holding company shal] 
include a statement setting forth, 


(i) the reason why the assets and liabilities and 
income and expense of such subsidiary or 
subsidiaries are not included in the financial 
statement of the holding company, 


(ii) if there is only one such subsidiary, the amount 
of the holding company’s proportion of the 
profit or loss of such subsidiary for the financial 
period coinciding with or ending in the finan- 
cial period of the holding company, or, if 
there is more than one such subsidiary, the 
amount of the holding company’s proportion 
of the aggregate profits less losses, or losses 
less profits, of all such subsidiaries for the 
respective financial periods coinciding with or 
ending in the financial period of the holding 
company, 


(iii) the amount included as income from such sub- 
sidiary or subsidiaries in the statement of 
profit and loss of the holding company and the 
amount included therein as a provision for the 
loss or losses of such subsidiary or sub- 
sidiaries, 


(iv) if there is only one such subsidiary, the 
amount of the holding company’s proportion 
of the undistributed profits of such subsidiary 
earned since the acquisition of the shares of 
such subsidiary by the holding company to 
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the extent that such amount has not been 
taken into the accounts of the holding com- 
pany, or, if there is more than one such 
subsidiary, the amount of the holding com- 
pany’s proportion of the aggregate undistri- 
buted profits of all such subsidiaries earned 
since the acquisition of their shares by the 
holding company less its proportion of the 
losses, if any, suffered by any such subsidiary 
since the acquisition of its shares to the extent 
that such amount has not been taken into the 
accounts of the holding company, 


(v) any qualifications contained in the report of 
the auditor of any such subsidiary on its 
financial statement for the financial period 
ending as aforesaid, and any note or reference 
contained in that financial statement to call 
attention to a matter that, apart from the 
note or reference, would properly have been 
referred to in such a qualification, in so far as 
the matter that is the subject of the qualifica- 
tion or note is not provided for by the com- 
pany’s own financial statement and is material 
from the point of view of its shareholders; 


if for any reason the directors of the holding com- 
pany are unable to obtain such information as is 
necessary for the preparation of the statement that 
is to be included in the financial statement of the 
holding company, the directors who sign the finan- 
cial statement shall so report in writing and their 
report shall be included in the financial statement 
in lieu of the statement; 


true copies of the latest financial statement of such 
subsidiary or subsidiaries shall be kept on hand by 
the holding company at its head office and shall be 
open to inspection by the shareholders of the holding 
company on request during the normal business 
hours of the holding company, but the directors of 
the holding company may by resolution refuse the 
right of such inspection if such inspection is not 
in the public interest or would prejudice the holding 
company or such subsidiary or subsidiaries, which 
resolution may, on the application of any such share- 
holder to the court, be set aside by the court; 


if, in the opinion of the auditor of the holding com- 
pany, adequate provision has not been made in the 
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financial statement of the holding company for the 
holding company’s proportion, 


(i) where there is only one such subsidiary, of the 
loss of such subsidiary suffered since acquisi- 
tion of its shares by the holding company, or 


(ii) where there is more than one such subsidiary, 
of the aggregate losses suffered by such sub- 
sidiaries since acquisition of their shares by 
the holding company in excess of its propor- 
tion of the undistributed profits, if any, earned 
by any of such subsidiaries since such ac- 
quisition, 


the auditor shall state in his report the additional 
amount that in his opinion is necessary to make full 
provision therefor. 1953, c. 19, s. 89. 


90.—(1) For the purposes of this Act, a company shall be ee 
deemed to be a subsidiary of another company if, but only if, Eoin 


(a) it is controlled by, 
(i) that other, or 


(ii) that other and one or more companies each 
of which is controlled by that other, or 


(iii) two or more companies each of which is con- 
trolled by that other; or 


(b) it is a subsidiary of a company that is that other’s 
subsidiary. 


(2) For the purposes of this Act, a company shall be Holding 
deemed to be another’s holding company if, but only if, that °°™?*"" 
other is its subsidiary. 


(3) For the purposes of this Act, one company shall be Affiliated 
deemed to be affiliated with another company if, but only if, “7 ?*"" 
one of them is the subsidiary of the other or both are sub- 
sidiaries of the same company or each of them is controlled 
by the same person. 


(4) For the purposes of this section, a company shall be Control 
deemed to be controlled by another company or person or by 
two or more companies if, but only if, 


(a) shares of the first-mentioned company carrying more 
than 50 per cent of the votes for the election of 
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directors are held, otherwise than by way of security 
only, by or for the benefit of such other company or 
person or by or for the benefit of such other com- 
panies; and 


(b) the votes carried by such shares are sufficient, if 
exercised, to elect a majority of the board of directors 
of the first-mentioned company. 1953, c. 19, s. 90. 


91. In a financial statement, the term ‘‘reserve’’ shall be 
used to describe only, 


(2) amounts appropriated from earned surplus at the 
discretion of management for some purpose other’ 
than to meet a liability or contingency known or 
admitted or a commitment made as at the statement 
date or a decline in value of an asset that has already 
occurred ; 


(b) amounts appropriated from earned surplus pursuant 
to the instrument of incorporation, instrument 
amending the instrument of incorporation or by-laws 
of the company for some purpose other than to meet 
a liability or contingency known or admitted or a 
commitment made as at the statement date or a 
decline in value of an asset that has already occurred; 
and 


(c) amounts appropriated from earned surplus in accord- 
ance with the terms of a contract and that can be 
restored to the earned surplus when the conditions 
of the contract are fulfilled. 1953, c. 19, s. 91; 
1954; ces eset 6-41955,.6..9, s. 5: 


92. The financial statement shall be approved by the 
board of directors, such approval to be evidenced by the 
signature at the foot of the balance sheet by two of the 
directors duly authorized to sign, and the auditor’s report shall 
be attached to the financial statement or there shall be inserted 
at the foot of the balance sheet a reference to the report. 1953, 
CLS 6.0 


93.—(1) A public company, other than a company to which 
Part V applies, shall, ten days or more before the date of the 
annual meeting, send by prepaid mail to each shareholder 
at his last address as shown on the books of the company a 
copy of the financial statement and a copy of the auditor’s 
report. 
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(2) A shareholder of a private company is entitled to be Financial 
furnished by the company on demand with a copy of the pavate 1 


documents mentioned in subsection 1. Coe 


(3) A company that fails to comply with subsection 1 or 2 Offence 
‘s guilty of an offence and on summary conviction is liable to 
a fine of not more than $200, and every director or officer of 
the company who authorizes, permits or acquiesces in any 
such failure is guilty of an offence and on summary conviction 
is liable to a like fine. 1953, c. 19, s. 93. 


94.—(1) Except in the cases mentioned in this section, a Subsidiaries 


company shall not be a shareholder of a company that is its Ghakes pea 
holding company, and any allotment or transfer of shares of a 2O}US 


company to its subsidiary company is void. 


(2) This section does not apply to a subsidiary holding Application 
shares as executor, administrator, committee of a mentally 
incompetent person, guardian or trustee unless the holding 
company or a subsidiary thereof is beneficially interested under 
the trust and is not so interested only by way of security for 
the purposes of a transaction entered into by it in the ordinary 
course of a business that includes the lending of money. 

1953, C.. 19, s. 94 (ls 2). 


(3) This section does not prevent a subsidiary that on the Exception 
30th day of April, 1954, held shares of its holding company 
from continuing to hold such shares, but, subject to subsection 
2, the subsidiary has no right to vote at meetings of share- 
holders of the holding company or at meetings of any class of 
shareholders thereof. 1955, c. 9, s. 6. 


(4) Subject to subsection 2, subsections 1 and 3 apply in Nominees 
relation to a nominee for a company that is a subsidiary 
as if the references in subsections 1 and 3 to such a company 
included references to a nominee for it. 1953, c. 19, s. 94 (4). 


95.—(1) In this section, ‘‘arrangement”’ includes a reorgani- Interpre- 
zation of the authorized capital of a company and includes, 
without limiting the generality of the foregoing, the con- 
solidation of shares of different classes, the reclassification of 
shares of a class into shares of another class and the variation 
of the terms, preferences, rights, conditions, restrictions, 
limitations or prohibitions attaching to shares of any class, and 
includes a reconstruction under which a company transfers 
or sells or proposes to transfer or to sell to another company 
the whole or a substantial part of its undertaking for a con- 
sideration consisting in whole or in part of shares or securities 
of the other company and in which it proposes to distribute a 
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part of such consideration among its shareholders of any class 
or to cease carrying on its undertaking or the part of its 
undertaking so transferred or sold or so proposed to be 
transferredrorisolds 1953; ci:19, s°:952(1)- 1955, 1c. 9ysa 7. 


(2) Where an arrangement is proposed between a company 
and its shareholders or a class or classes of them affecting 
the rights of such shareholders or class or classes under the 
company’s letters patent or supplementary letters patent or 
by-laws, the court may, on application of the company or 
of a shareholder, order a meeting of the shareholders of the 
company or of the class or classes affected, as the case may be, 
to be held on twenty-one days notice, or such shorter time as 
the court directs, served in such manner as the court directs. 


(3) Where a meeting of the shareholders or of any class 
or classes of shareholders is called under subsection 2, the 
notice calling the meeting shall contain a statement explaining 
the effect of the arrangement and in particular stating any 
interest of the directors of the company, whether as directors 
or as shareholders of the company or otherwise, and the 
effect thereon of the arrangement, in so far as it is different 
from the effect on the like interest of other persons. 


(4) If the shareholders of the company or of the class or 
classes affected, as the case may be, present in person or 
by proxy at the meeting, agree by at least three-fourths of 
the shares of each class represented to the arrangement 
either as proposed or as varied at the meeting, the arrange- 
ment may be sanctioned by the court and, if so sanctioned, 
the arrangement and any decrease or increase in the authorized 
capital and any provisions for the allotment or disposition 
thereof by sale or otherwise as therein set forth may be 
confirmed by supplementary letters patent and thereupon is 
binding on the company and on the shareholders of the com- 
pany or on the class or classes of shareholders affected. 


(5) If dissenting votes are cast at the meeting and, not- 
withstanding such dissenting votes, the arrangement is agreed 
to by the shareholders or the class or classes represented in 
accordance with subsection 4 and unless the court in its 
discretion otherwise orders, the company shall notify each 
dissenting shareholder in such manner as the court directs of 
the time and place when application will be made to it for 
the sanction of the arrangement. 1953, c. 19, s. 95 (2-5), 
revised. 


Sec. 97 (2) CORPORATIONS Chapwirt 739 


96.—(1) Any two or more companies, including a holding Amalga- 
mation 
and subsidiary company, having the same or similar objects 
may amalgamate and continue as one company. 


(2) The companies proposing to amalgamate may enter Agreement 
into an agreement for the amalgamation prescribing the terms 
and conditions of the amalgamation, the mode of carrying 
the amalgamation into effect and stating the name of the 
amalgamated company, the names, callings and places of 
residence of the first directors thereof and how and when the 
subsequent directors are to be elected with such other details 
as may be necessary to perfect the amalgamation and to 
provide for the subsequent management and working of the 
amalgamated company, the authorized capital of the amal- 
gamated company and the manner of converting the authorized 
capital of each of the companies into that of the amalgamated 
company. 


(3) The agreement shall be submitted to the shareholders Adoption 
of each of the amalgamating companies at general meetings holders 
thereof called for the purpose of considering the agreement, 
and, if two-thirds of the votes cast at each such meeting 
are in favour of the adoption of the agreement, that fact 
shall be certified upon the agreement by the secretary of 
each of the amalgamating companies under the corporate seal 
thereof. 


(4) If the agreement is adopted in accordance with sub- es 
section 3, the amalgamating companies may apply jointly tor, letters 
to the Lieutenant Governor for letters patent confirming ” 
the agreement and amalgamating the companies so applying, 

and on and from the date of the letters patent such companies 

are amalgamated and are continued as one company by the 

name in the letters patent provided, and the amalgamated 
company possesses all the property, rights, privileges and 
franchises and is subject to all liabilities, contracts, dis- 
abilities and debts of each of the amalgamating companies. 
£953,-c7.19.s. 96. 


97.—(1) Where a company has ceased to carry on business Distribution 
of assets 
except for the purpose of winding up its affairs and has no where 


debts or obligations that have not been provided for or Wiggins 2p 
protected, the directors may pass by-laws for distributing in 
money, kind, specie or otherwise the property of the company 
or any part of it rateably among the shareholders according 


to their rights and interests in the company. 


Confirma- 


(2) The by-law is not effective until it has been confirmed 43h 


by two-thirds of the votes cast at a meeting of the shareholders 
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duly called for considering the by-law nor until it has been 
confirmed by the Lieutenant Governor in Council. 1953, 
c.119,s29/. 


98.—(1) If a private company contravenes any of the 
provisions of its special Act, letters patent or supplementary 
letters patent respecting the restriction on the right to transfer 
its shares, the limitation on the number of its shareholders 
or the prohibition on invitations to the public to subscribe 
for its shares or securities, it ceases to be entitled to the 
privileges and exemptions conferred on private companies 
under this Act and under The Corporations Information Act, 
and thereupon this Act and that Act apply to the company 
as if it were not a private company. 


(2) The court, on being satisfied that any such contra- 
vention was accidental or due to inadvertence or to some 
other sufficient cause, or that on other grounds it is just and 
equitable to grant relief, may, on the application of the 
company or any other person interested and on such terms 
and conditions as the court deems proper, order that the 
company be relieved from the consequences mentioned in 
subsection 1. 


(3) In addition to the consequences mentioned in sub- 
section 1, every private company that contravenes any 
of the provisions of its special Act, letters patent or supple- 
mentary letters patent respecting the restriction on the 
right to transfer its shares, the limitation on the number 
of its shareholders or the prohibition on invitations to the 
public to subscribe for its shares or securities, and every 
director or officer of the company who authorizes, permits 
or acquiesces in any such contravention, is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $200. 1953, c. 19, s. 98. 


99.—(1) If, in the case of a private company, at a meeting 
of shareholders, 


(a) a resolution passed by the directors authorizing the 
sale or disposition of the undertaking of the company 
or any part thereof as an entirety or substantially 
as an entirety is confirmed with or without variation 
by the shareholders; or 


(b) a resolution passed by the directors authorizing an 
application for the issue of supplementary letters 
patent providing for the conversion of the company 
into a public company is confirmed with or without 
variation by the shareholders; or 
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(c) an agreement for the amalgamation of the company 
with one or more other companies, whether public 
or private, is confirmed by the shareholders, 


any shareholder who has voted against the confirmation of 
such resolution or agreement, as the case may be, may within 
two days after the date of the meeting give notice in writing 
to the company requiring it to purchase his shares. 


(2) Within ninety days from the date of the completion Company 
of the sale or disposition or the issue of the supplementary nares 
letters patent or the letters patent, as the case may be, the*"""* 
company shall purchase the shares of every shareholder who 


has given notice under subsection 1. 


(3) The company shall not purchase any shares under sub- Saving 
section 2 if it is insolvent or if such purchase would render 
the company insolvent. 


(4) The price and terms of the purchase of such shares Price of 
shall be as may be agreed upon by the company and the 
dissenting shareholder, but, if they fail to agree, the price 
and terms shall be as determined by the court on the applica- 
tion of the dissenting shareholder. 


(5) Any shares purchased under subsection 2 shall not be Sale of 
cancelled by reason only of such purchase, and may be sold” 
by the company at such price and on such terms as the 
directors determine. 


(6) If the sale or disposition is not completed or the supple- Where sale 
mentary letters patent or letters patent are not issued, the pleted 
rights of the dissenting shareholder under this section cease 
and the company shall not purchase the shares of such share- 


holder under this section. 1953, c. 19, s. 99. 


PART ii 
CORPORATIONS WITHOUT SHARE CAPITAL 


100. This Part, except where it is otherwise expressly Application 
provided, applies, 


(a) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Upper Canada; 


(b) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
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Province of Canada that has its head office and 
carries on business an” Ontario and’ that was in- 
corporated with objects to which the authority of 
the Legislature extends; and 


(c) to every corporation incorporated by or under a 
general or special Act of the Legislature; 


but this Part does not apply to a corporation incorporated 
for the construction and working of a railway, incline railway 
or street railway. 1953, c. 19, s. 100. 


101. A corporation may be incorporated to which Part V 
or Part VI applies or that has objects that are of a patriotic, 
religious, philanthropic, charitable, educational, agricultural, 
scientific, artistic, social, professional, fraternal, sporting or 
athletic nature or that are of any other useful nature. 1953, 
c.19 Ss. 101, 


102.—(1) The applicants for the incorporation of a cor- 
poration shall file with the Lieutenant Governor an applica- 
tion showing: 


1. The names in full, the place of residence and the 
calling of each of the applicants. 


2. The name of the corporation to be incorporated. 


3. The objects for which the corporation is to be incor- 
porated. 


4, The place in Ontario where the head office of the 
corporation is to be situate. 


5. The names of the applicants who are to be the first 
directors of the corporation. 


6. Any other matters that the applicants desire to have 
embodied in the letters patent. 


(2) The applicants may ask to have embodied in the. 
letters patent any provision that may be made the subject 
of a by-law of the corporation. 1953, c..19, s. 102. 


103. The letters patent, supplementary letters patent or 
by-laws of a corporation may provide for more than one class 
of membership and in that case shall set forth the designation 
of and the terms and conditions attaching to each class. 
1953, e219) si103: 
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104. Upon incorporation of a corporation, each applicant Applicants 
becomes a member thereof. 1953, c. 19, s. 104. Lees 


105. A member shall not, as such, be held answerable or members 
responsible for any act, default, obligation or liability of the "°° "> 
corporation or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing relating to or connected 
with the corporation. 1953, c. 19, s. 105. 


106. Unless the letters patent, supplementary letters Number of 
patent or by-laws of a corporation otherwise provide, there te 
is no limit on the number of members of the corporation. 
1993,,C.-19. s.. L006; 


107.—(1) Subject to subsection 2, persons may be ad- poe 
mitted to membership in a corporation by resolution of theship 
board of directors, but the letters patent, supplementary 
letters patent or by-laws may provide that such resolution is 
not effective until it has been confirmed by the members in 


general meeting. 


(2) The letters patent, supplementary letters patent or by- Idem 
laws of a corporation may provide for the admission of mem- 
bers:ex. officio. 1953, c. 19, s.. 107. 


108. Each member of each class of members of a corpora- Voting 
tion has one vote, unless the letters patent, supplementary Pontes 
letters patent or by-laws of the corporation provide that each 
such member has more than one vote or has no vote. 1953, 


CLOW se 108: 


109.—(1) A corporation, except a corporation to which Not to be 
Part V or VI applies, shall be carried on without the purpose ae 
of gain for its members and any profits or other accretions to 
the corporation shall be used in promoting its objects and the 
letters patent shall so provide, and, where a company is 
converted into a corporation, the supplementary letters patent 


shall so provide. 


(2) Nothing in subsection 1 prohibits a director from Exception 
receiving reasonable remuneration and expenses for his services 
to the corporation as a director or prohibits a director or 
member from receiving reasonable remuneration and expenses 
for his services to the corporation in any other capacity, 
unless the letters patent, supplementary letters patent or by- 
laws otherwise provide. 1953, c. 19, s. 109. 


110. Subject to section 299, the letters patent, supple- sore tee 
mentary letters patent or by- (me of a corporation may provide 
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for persons becoming directors ex officio in lieu of election. 
1953, Ch1 Ore tiny, 


111.—(1) Unless the letters patent or supplementary letters 
patent otherwise provide, the interest of a member in a 
corporation is not transferable and lapses and ceases to exist 
upon his death or when he ceases to be a member by resigna- 
tion or otherwise in accordance with the by-laws of the 
corporation. 


(2) Where the letters patent or supplementary letters 
patent provide that the interest of a member in the cor- 
poration is transferable, the by-laws shall not restrict the 
transfer of such interest. 


(3) This section does not apply to corporations to which 
Part V applies. 1953, c. 19, s. 111. 


412.—(1) The directors of a corporation may pass by-laws 
not contrary to this Act or to the letters patent or supple- 
mentary letters patent to regulate, 


(a) the admission of persons and unincorporated associ- 
ations as members and as ex officio members and the 
qualification of and the conditions of membership; 


(6) the fees and dues of members; 
(c) the issue of membership cards and certificates; 


(d) the suspension and termination of memberships by 
the corporation and by the member; 


(e) the transfer of memberships; 


(f) the qualification of and the remuneration of the 
directors and the ex officio directors, if any; 


(g) the time for and the manner of election of directors; 


(h) the appointment, remuneration, functions, duties 
and removal of agents, officers and employees of the 
corporation and the security, if any, to be given by 
them to it: 


(2) the time and place and the notice to be given for the 
holding of meetings of the members and of the board 
of directors, the quorum at meetings of members, 
the requirement as to proxies, and the procedure in 
all things at members’ meetings and at meetings of 
the board of directors; 
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(j) the conduct in all other particulars of the affairs 
of the corporation. 


(2) A by-law passed under subsection 1 and a repeal, Confirmation 

amendment or re-enactment thereof, unless in the meantime 
confirmed at a general meeting of the members duly called 
for that purpose, is effective only until the next annual 
meeting of the members unless confirmed thereat, and, in 
default of confirmation thereat, ceases to have effect at and 
from that time, and in that case no new by-law of the same 
or like substance has any effect until confirmed at a general 
meeting of the members. 


(3) The members may at the general meeting or the annual Rejection 
meeting mentioned in subsection 2 confirm, reject, amend or 
otherwise deal with any by-law passed by the directors and 
submitted to the meeting for confirmation, but no act done 
or right acquired under any such by-law is prejudicially 
affected by any such rejection, amendment or other dealing. 

LOS 35041078) 112: 


113.—(1) The directors of a corporation may pass by- By-laws 
ane respecting 
laws providing for, delegates 


(a) the division of its members into groups, either 
territorially or on the basis of common interest; 


(b) the election of some or all of its directors, 


(i) by such groups on the basis of the number of 
members in each group, or 


(ii) for the groups in a defined geographical area, 
by the delegates of such groups meeting to- 
gether; 


(c) the election of delegates and alternative delegates to 
represent each group on the basis of the number of 
members in each group; 


(d) the number and method of electing delegates; 
(e) the holding of meetings of delegates; 


(f) the authority of delegates at meetings or providing 
that a meeting of delegates shall for all purposes be 
deemed to be and to have all the powers of a meeting 
of the members; 


(g) the holding of meetings of members or delegates 
territorially or on the basis of common interest. 
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Confirmation (2) No by-law passed under subsection 1 is effective until 
it has been confirmed by at least two-thirds of the votes cast 
at a general meeting of the members duly called for considering 
the by-law. 


oe (3) A delegate has only one vote and shall not vote by 


proxy. 


Qualification |) \(4),Novpersonishallaberelectedica delegate who is ota 
delegates § member of the corporation. 


Saving (5) No such by-law shall prohibit members from attending 
meetings of delegates and participating in the discussions at 
suchumeetings +1957, ca loys: 


ee 114.—(1) A corporation may apply to the Lieutenant 


Adal g Governor for the issue of supplementary letters patent, 


(a) extending, limiting or otherwise varying its objects; 
(6b) changing its name; 


(c) varying any provision in its letters patent or prior 
supplementary letters patent; 


(d 


——— 


providing for any matter or thing in respect of 
which provision may be made in letters patent under 
this Act; 


(e 


(f) converting it into a corporation, with or without 
share capital, subject to Part V; 


~N 


converting it into a company; 


(g) making it not subject to Part V. 


Hp oa (2) An application under clauses a to d of subsection 1 
shall be authorized by a special resolution. 1953, c. 19, 
Sn ores) 3 


Idem (3) An application under clauses e to g of subsection 1 
shall be authorized by resolution of the board of directors and 
confirmed in writing, 


(a) by 100 per cent of the members; or 
(b) by at least 95 per cent of the members, 


but, in the case of confirmation under clause 0, the application 
shall not be made until twenty-one days notice of the applica- 
tion has been given by sending the notice to each member 
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to his last address as shown on the books of the corporation 
and only if at the expiration of the twenty-one days none of 
the members has dissented in writing to the corporation. 
POST CaONS.48: 


(4) If the application is under clause e, f or g of subsection Contents of 
° . ° ° a 1 
1 and the corporation is to become a company, the application for conver- 


shall set forth the authorized capital, the classes of shares, $onpany’ 
if any, into which it is to be divided, the number of shares ; 
of each class, the par value of each share or, where the shares 

are to be without par value, the consideration, if any, exceeding 

which each share or the aggregate consideration, if any, 
exceeding which all the shares of each class may not be 

issued, and, where there are to be preference shares, the 
preferences, rights, conditions, restrictions, limitations or pro- 
hibitions attaching to them or each class of them, and the 

terms and conditions on which the members will become share- 
holders....1953, .c, 19, 5, 113 (4)9:1954..c. 14,5, 17 (2), 


(5) An application under subsection 1 may be made only Time for 
ies : : application 
within six months after the resolution has been confirmed by 
the members. 


(6) This section does not apply to a corporation incorporated Special Act 
by special Act, except that a corporation incorporated by eeptean 
special Act may apply under this section for the issue of 
supplementary letters patent changing itsname. 1953, c. 19, 


S35 90): 


115.—(1) A corporation may pass by-laws providing that, Disposition 
upon its dissolution and after the payment of all debts and ans 
liabilities, its remaining property or part thereof shall be“ 
distributed or disposed of to charitable organizations or to 


organizations whose objects are beneficial to the community. 


(2) Such a by-law is not effective until it has been confirmed Confirmation 
by two-thirds of the votes cast at a general meeting of the 
members duly called for that purpose. 1953, c. 19,s.114 (1, 2). 


(3) Notice of a by-law passed under this section shall be Filing and 
filed with the Provincial Secretary and published in The Ontario of notice 
Gazette by the corporation within fourteen days after it has 


been confirmed, 41953, ica: sx1t4: (B)°1955,1c..9)1s.. 9. 


(4) Every corporation that fails to comply with subsection Offence 
3 is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200, and every director or officer 
of the corporation who authorizes, permits or acquiesces in 
such failure is guilty of an offence and on summary convic- 
tion is liable to a like fine. 
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(5) In the absence of such by-law and upon the dissolution 
of the corporation, the whole of its remaining property shall 
be distributed equaily among the members or, if the letters 
patent, supplementary letters patent or by-laws so provide, 
among the members of a class or classes of members. 1953, 
c. 19, s. 114 (4, 5). 


116.—(1) Clauses a to , s, u and v of subsection 1 and 
subsection 2 of section 22, sections 58 to 60, 66, 68 to 70, 
72 to 75, 79 and 80, subsection 1 of section 81, section 82, 
subsections 1 and 3 of section 83 and section 96 apply mutatis 
mutandis to corporations to which this Part applies, and in so 
applying them the word ‘‘company’’ means ‘“‘corporation’’ 
and the word ‘shareholder’ means ‘‘member’’. 


(2) Subsection 1 of section 22 and sections 69, 83 to 88, 
91 and 92 apply mutatis mutandis to corporations to which 
Part V applies, and in so applying them the word ‘‘company”’ 
means ‘‘corporation’’ and the word “shareholder’’ means 
“‘member’’. 


(3) Sections 83 to 86, 91 and 92 and subsections 1 and 3 of 
section 93 apply mutatts mutandts to corporations to which 
Part VI applies and in so applying them the word ‘‘company”’ 
means “corporation” and the word “shareholder’’ means 
“member vy" 1953 "C19" Ss 110s 1004, ©. 14, Ss. 1a, 


PAr Thy. 
MINING COMPANIES 


117. In this Part, “company’’ means a company to which 
this Part applies. 1953, c. 19, s. 116. 


118. This Part applies, 


(a) to every mining company incorporated before the 
ist day of July, 1907; 


(b) to every mining company that was made subject to a 
predecessor of this Part by its letters patent or 
supplementary letters patent where the subjection 
has not been removed by supplementary letters 
patent; and 


(c) to every mining company made subject to this Part 
by its letters patent or supplementary letters patent 
where the subjection has not been removed by supple- 
mentary letters patent. 1954, c. 14, s. 19. 
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119.—(1) The shares of a company shall be with par value. Par value 
shares only 


(2) Subsection 1 does not apply to shares authorized before Exception 
the 30th day of April, 1954. 1953, c. 19, s. 118. 


120.—(1) Unless the letters patent, supplementary letters Issue of 
patent or by-laws otherwise provide, a company may issue cissoune 


its shares at a discount. 


F (2) Notwithstanding subsection 1, preference shares shall At par 
not be issued at a discount. 


(3) Where shares are to be issued at a discount, the rate Rate of 
of discount shall be specified in the resolution of the directors %°¢0U™* 
allotting such shares. 1953, c. 19, s. 119. 


421. No shareholder of a company who holds shares that oe 
were validly issued at a discount before the 30th day of April, liability 
1954, or that are validly issued at a discount on or after the 
30th day of April, 1954, is personally liable for non-payment 
of any calls made upon his shares beyond the amount agreed 
to be paid therefor. 1953, c. 19, s. 120; 1954, c. 14, s. 20. 


122. A company shall have upon every share certificate Share 
issued by it distinctly written or printed in red ink, where a data 
such certificates are issued with respect to shares ee to 
call, the words “SUBJECT TO CALL” or, where issued 
with respect to shares not subject to call, the words ‘NOT 
SUB ii PO GALI 1953 e019. 6 1211054 eu14, 5,921, 


PARE V 
CO-OPERATIVE CORPORATIONS 


123. In this Part, except in subsections 3 and 5 of section Interpre- 
125, “corporation” or “company” means a corporation or” 
company, as the case may be, to which this Part applies. 
1)8S sCellO ess 172. 


124.—(1) This Part applies, Application 


(a) to every corporation that was made subject to a 
predecessor of this Part by its letters patent or 
supplementary letters patent where the subjection 
has not been removed by supplementary letters 
patent; and 
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(b) to every corporation made subject to this Part by 
its letters patent or supplementary letters patent 
where the subjection has not been removed by 
supplementary letters patent. 1954, c. 14, s. 22. 


Act to (2) Except where inconsistent with the provisions of this 

apply ne : ; 
Part, the other provisions of this Act apply to a corporation 
to which this Part applies. 1953, c. 19, s. 123 (2). 


Corporate 125.—(1) The corporate name of a corporation shall 
name é ap . 9 
include the word “‘co-operative’’ as part thereof. 


Abbreviation (2) Where a corporation or any director, officer, employee, 
shareholder or member uses the name of the corporation, 
the word ‘‘co-operative’’ may be abbreviated to “‘co-op’’. 


Prohibition (3) No person not being a corporation to which this Part 
applies shall use in Ontario a name that includes the word 
‘co-operative’ or any abbreviation or derivation thereof 
whether or not the word, abbreviation or derivation is used in 
or in conjunction with the name. 


Offence (4) A person who contravenes subsection 3 is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $200. 

eee (5) Subsection 3 does not apply to a corporation incorpor- 

ated by or under the authority of the Parliament of Canada, 

to a corporation licensed under Part IX, to a corporation 
incorporated under the laws of Ontario before the 12th day 

R.S.0. 1960, of April, 1917, or to a corporation to which The Credit Unions 


sr Act applies. 1953, c. 19, s. 124; 1954, c. 14, s. 23. 
Seeatnas 126.—(1) The authorized capital of a company incor- 


porated on or after the Ist day of June, 1949, shall consist of 
one or more classes of shares to be designated as co-operative or 
co-op preference shares or as co-operative or co-op common 
shares, as the case may be, and each class shall have a par 
value of $5 or any multiple of $5 not exceeding $100. 


Se eee (2) A share certificate issued on or after the 30th day of 
April, 1954, shall, 


(2) bear upon its face the name of the company, the 
words “incorporated as a co-operative company and 
subject to Part V of The Corporations Act (Ontario)”’ 
and a statement of the authorized capital, but, where 
some but not all of the shares of a class are pur- 
chased for redemption or some but not all of the 
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preference shares of a class are converted, redeemed 
or purchased for cancellation, it is not necessary 
to change such statement of the authorized capital; 


(b) state the information required by clauses 0 and c of 
subsection 1 of section 45; 


(c) state that the shares represented by the certificate 
are not transferable without the authorization of the 
directors; 


(d) set forth the provisions of section 135; 


(e) state that the dividend, if any, to which the holder 
of a share may become entitled shall not exceed 
8 per cent per annum of the amount paid up thereon; 
and 


(f) state that the company may by by-law limit the 
amount to be distributed for each share on the 
dissolution of the company to the amount paid up 
on such share together with declared and unpaid 
dividends #1953,e. 9196. 120: 


127 Roan h) The capital of corporations without share capital Member 
may be in the form of loans from members, called ‘‘member 
loans’’, and such loans may be in such amounts, payable on 
demand or at such times and without interest or with interest 
at a rate not exceeding 6 per cent per annum, as the by-laws 
provide. 


Ava corporation may borrow money from its shareholders Borrowing 
or members in such amounts payable on demand or at such ome ee 
times and either without interest or with interest at a rate Dolders 
not exceeding 6 per cent per annum, as the by-laws provide. 


1953, C1198. 126. 


128. Where a member of a corporation without share Termination 
capital dies or does not transact any business with the cor- Ce 
poration for a period of two years, the directors may terminate 
the membership, and upon such termination the corporation 


shall pay any money owing to the member. 1953,c. 19, s. 127. 
129.—(1) No share of a company shall be transferred Jtansfer of 
unless authorized by the board of directors. 


(2) No membership in a corporation without share capital Gepaee 
shall be transferred unless authorized by the board of directors. 
VOssace 19, syi28; 


7o2 
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130.—(1) No individual member or shareholder of a 
corporation shall vote by proxy. 1953, c. 19, s. 129 (1). 


(2) An individual member or shareholder of a corporation 
has only one vote. 1954, c. 14, s. 24. 


(3) A corporate member or shareholder may appoint 
under its corporate seal one of its directors or officers to attend 
and vote on its behalf at meetings of members or shareholders 
and such director or officer has only one vote. 1953, c. 19, 
s. 129 (3). 


131. No person shall hold office as a director of a corpora- 
tion unless he is a member or shareholder thereof or a director 
or officer of a corporate member or shareholder thereof, 
and, where a director or a corporation of which he is a officer 
or director ceases to be a member or shareholder, he thereupon 
ceases to be a director. 1953, c. 19, s. 130. 


132. A corporation may by by-law provide that, before 
any distribution of surplus arising from the business of the 
corporation in each fiscal year is made, the corporation may, 


(a) set aside reserve funds; 


(b) provide for the payment of dividends on the share 
capital at a rate not to exceed 8 per cent per annum 
of the amount paid up thereon. 1953, c. 19, s. 131. 


138.—(1) Subject to section 132, the surplus arising from 
the business of the corporation in each fiscal year shall be 
allocated, credited or paid to the members or shareholders in 
proportion to the business done by each member or share- 
holder with or through the corporation, computed at a rate 
in relation to the quantity, quality or value of the goods or 
products acquired, marketed, handled, dealt in or sold, or 
services rendered by the member or shareholder or by the 
corporation from or on behalf of or to the member or share- 
holder, or to the corporation, whether as principal or as agent 
of the member or shareholder or otherwise, with appropriate 
differences in the rate for different classes, grades or qualities 
thereof. 


(2) The corporation may by by-law provide that part of the 
surplus may be allocated, credited or paid to non-members 
or non-shareholders at the same or at lesser rates than to 
members or shareholders. 
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(3) The amount that is allocated, credited or paid to mem- Patronage 
bers, shareholders, non-members or non-shareholders in each 
fiscal year shall be known as the patronage return. 


(4) The corporation may by by-law provide that, where the imitation 
value of the goods or products acquired, marketed, handled, 0f,Patronase 
dealt in or sold, or services rendered by the corporation from 
or on behalf of or to any member, shareholder, non-member or 
non-shareholder in any year does not exceed $50, or such 
lesser amount as is specified in the by-law, no patronage 
return shall be allocated, credited or paid to such member, 
shareholder, non-member or non-shareholder 1953, c. 19, 

s. 132. 


134.—(1) A company may by by-law provide that in Investment 
each fiscal year the whole, or such part as the directors may 02,22t7on#ee 
determine, of the patronage return of each shareholder shall 
be applied to the purchase for the shareholder of a stated 
number of unissued shares of the company or a stated number 


of issued shares of the company, if obtainable. 


(2) Where a company has enacted a by-law under sub- Notice 
section 1 and the whole or part of the patronage return of a 
shareholder is required to be invested in issued shares, the 
company shall mail a written notice to such shareholder 
stating the number of shares to be purchased by him. 


(3) Unless within thirty days from the date of mailing Purchase of 
of the notice referred to in subsection 2 the shareholder benalt of 
required to purchase issued shares has presented for transfer So3;enoi9e" 
to himself the number of shares that he is required to purchase, P™"°?**¢ 


the company may on behalf of such shareholder, 


(a) purchase the required number of shares from share- 
holders who are willing to sell shares; 


(b) pay out of the patronage return of such shareholder 
the purchase price; 


(c) transfer such shares to the shareholder; and 


(d) issue and forward to such shareholder a certificate 
representing such shares. 


(4) A corporation may enact by-laws requiring its share- Shs enleg 
s orrowing 
holders or members to lend to it the whole, or such part as 
the directors may determine, of the patronage returns to 
which they may become entitled in each fiscal year, upon such 
terms and at such rate of interest not exceeding 6 per cent 


per annum, as the by-laws provide. 
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(5) No shareholder shall be required under this section to 
purchase issued or unissued shares at a price in excess of the 
par value thereof or issued shares when no such shares are 
available for purchase. 


(6) Where the corporation is insolvent, no member or share- 
holder shall be required under this section to lend his patronage 
return and no shareholder shall be required to purchase shares 
of the corporation. 


(7) This section does not prevent a member or shareholder 
from receiving so much of his patronage return as has not been 
appropriated to loans to the corporation or to the purchase of 
shares of the corporation in accordance with the by-laws. 
HOSOI CLO RSO 1S 3: 


135.—(1) Subject to subsections 2 and 3, a company, 


(a2) with the consent of a shareholder, may purchase for 
redemption all or part of the shares held by such 
shareholder upon payment of such an amount, not 
exceeding the par value of the shares, as is agreed 
upon; and 


(6) when a corporate shareholder is about to be 
dissolved or a shareholder has failed for a period of 
two years to transact any business with the com- 
pany, may purchase for redemption the shares of 
such shareholder or require the transfer of such 
shares to another person at the book value or par 
value, whichever is the lesser. 


(2) No company, 


(a) shall use for the purchase of shares for redemption 
in a fiscal year an amount in excess of 50 per cent 
of the accumulated reserve funds; 


(b) shall purchase for redemption in a fiscal year more 
than 10 per cent of the shares outstanding at the 
beginning of the year; 


(c) shall purchase shares for redemption where the 
company is insolvent or so as to render the company 
insolvent or so as to reduce the number of share- 
holders to fewer than ten. 


(3) Where a share is purchased for redemption by a com- 
pany, it shall be thereby cancelled and the authorized and 
issued capital shall be thereby decreased. 
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(4) Where shares are subject to purchase for redemption Where cer- 
: : ‘ tificates of 
and the company gives to the shareholder written notice of redeemed 
purchase in which the shareholder is requested to surrender so2rSnderod 
the share certificates, if any, for cancellation and the share- 
holder fails to comply within the time specified, not being less 
than thirty days after the giving of such notice, the company 
may pay the purchase price into a chartered bank to the credit 


of the shareholder and cancel the shares. 1953, c. 19, s. 134. 


136.—(1) On any distribution of the property of a corpora- Distribu- 
: : . tion of 
tion without share capital, member loans and patronage property 
returns that are lent to the corporation rank after the ordinary 


debts. 


(2) A corporation may enact by-laws providing that, upon Distribu- 
the dissolution of the corporation and after the payment of property 


all debts and liabilities, including any declared and unpaid 280%, a= 
dividends and the amount paid up on outstanding shares, 
if any, the remaining property of the corporation or part 


thereof may be distributed or disposed of, 


(a) equally among the members or shareholders irrespec- 
tive of the number of shares held by a shareholder; 


(b) among the members or shareholders at the time of 
dissolution on the basis of patronage returns accrued 
to such members or shareholders during the five 
fiscal years immediately preceding the dissolution 
or after the date of incorporation; or 


(c) to charitable organizations or to organizations whose 
objects are beneficial to the community. 1953, c. 19, 
St 135. 


137.—(1) A corporation may pass by-laws providing for, By-laws 


(a) the division of its members or shareholders into 
groups, either territorially or on the basis of common 
interest; 


(6) the election of some or all of its directors, 


(i) by such groups on the basis of the number of 
members or shareholders in each group or the 
volume of business done by each group with 
the corporation, or both, or 


(ii) for the groups in a defined geographical area, 
by the delegates of such groups meeting 
together; 
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(c) the election of delegates and alternative delegates 
to represent each group on the basis of the number 
of members or shareholders in each group or the 
volume of business done by each group with the 


corporation, or both; 


where all of the members or shareholders are cor- 
porations, the election of delegates and alternative 
delegates to represent such corporations on the basis 
of the number of members or shareholders in each 
corporation or the volume of business done with each 
corporation, or both; 


(d) 


(e) the number and method of electing delegates; 
(f) the holding of meetings of delegates; 


(g) the authority of delegates at meetings or providing 
that a meeting of delegates shall for all purposes be 
deemed to be and to have all the powers of a meeting 
of the members or shareholders; 

(h) the holding of meetings of members, shareholders or 

delegates territorially or on the basis of common 

interest; 


eee 


(72) the payment of expenses of delegates attending 
Meetines, 1053.00 1 Ou sl SOME) L057 4c aban 


(2) A delegate has only one vote and shall not vote by 
proxy. 


(3) No person shall be elected a delegate who is not a 
member or shareholder of the corporation or a director, 
officer, member or shareholder of a corporate member or 
shareholder of the corporation. 1953, c. 19, s. 136 (2, 3). 


(4) No such by-law shall prohibit members or shareholders 
from attending meetings of delegates and participating in the 
discussions at such meetings. 1953, c. 19, s. 136 (4); 1954, 
font age ap ic 


138.—(1) A by-law of a corporation passed under this 
Part is not effective until it has been confirmed by a vote of 
two-thirds of the members or shareholders present or repre- 
sented at a meeting duly called for considering it. 


(2) A by-law of the corporation binds the corporation 
and its members or shareholders to the same extent as if the 
by-law had been signed and sealed by each member or share- 
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holder and contained covenants on behalf of each member or 
shareholder, his heirs, executors, administrators or assigns to 
conform thereto. 1953, c. 19, s. 137. 


139.—(1) A corporation shall, Duties: 


(a) file in the office of the Provincial Secretary, within file 
thirty days after confirmation by its members or ee 
shareholders, copies of all its by-laws certified under 
its corporate seal; 


: ; ‘ _ deli 
(b) deliver a copy of its by-laws to a member or share Lee ree 


holder when requested in writing so to do; laws 


(c) transmit within ten days after each annual meeting transmit | 
° : . ° Statements 
to the Provincial Secretary acopy of ‘its’ financial ¢6 Provincial 


statement and a copy of its auditor’s report; Secretary 


(Z) send to every person entitled to notice of its annual {oy rronts 
meeting with the notice of the annual meeting a copy 
of its financial statement and a copy of its auditor’s 


report; and 


(e) upon the request in writing of a member or share-tdem 
holder, send to such member or shareholder a copy 
of its financial statement and a copy of its auditor’s 
report: ml9534 el OS a1 SSE il 95 Maes 15. Sa 3: 


(2) Clause ¢ of subsection 1 does not apply to a corporation Exception 
registered under The Prepaid Hospital and Medical Services 8-80-1960, 
Act. 


(3) A corporation that fails to comply with subsection 1 Offence 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $200, and every director or officer of 
the corporation who authorizes, permits or acquiesces in 
such failure is guilty of an offence and on summary conviction 
is liable to a like fine. 1953, c. 19, s. 138 (2, 3). 


140.—(1) A corporation has power to carry on, encourage Educational 
and assist educational and advisory work relating to co-9ono CeO” 


operatives and the co-operative ideal. 1953, c. 19, s. 139. 


(2) A corporation may enact by-laws authorizing the deduc- support of 
tion from the patronage return allocated, credited or paid to Saucation#! 
each of its members or shareholders of an amount not exceeding 
$1a year and authorizing the payment of the amount deducted 
to a union or federation of corporations for educational 


purposes. 1954, c. 14, s. 26. 
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4141. The Lieutenant Governor in Council may declare 
that a corporation is no longer subject to this Part and change 
such corporation’s name, if it appears to the Lieutenant 
Governor in Council that 50 per cent or more in value of the 
business of the corporation during its last fiscal year was 
transacted with persons or corporations that were neither 
members nor shareholders of the corporation. 1953, c. 19, 
s. 140. 


PART VI 
INSURANCE CORPORATIONS 


142. In this Part, unless the context otherwise requires, 
the words and expressions defined in section 1 of The Insurance 
Act have the same meaning asin that Act. 1953,c. 19, s. 141. 


143.—(1) This Part applies to all applications for incor- 
poration of insurers intending to undertake contracts of 
insurance in Ontario, and to such insurers when incorporated, 
and to all insurers incorporated before the 30th day of April, 
1954, under the laws of Ontario. 


(2) Except where inconsistent with this Part and except 
as provided in subsection 3, the other provisions of this Act 
apply to all such insurers. 


(3) Sections 83 to 91 do not apply to insurers undertaking 
and transacting life insurance. 1953, c. 19, s. 142 (1-3). 


144.—(1) A joint stock insurance company may be in- 
corporated for the purpose of undertaking and transacting any 
class of insurance for which a joint stock insurance company 
may be licensed under The Insurance Act. 


(2) Applicants for incorporation shall, immediately before 
the application is made, publish in at least four consecutive 
issues of The Ontario Gazette notice of their intention to apply, 
and shall also, if so required by the Provincial Secretary, 
publish elsewhere notice of such intention. 


(3) Applicants for incorporation shall also give at least one 
month’s notice to the Superintendent of their intention to 
apply for incorporation. 1953, c. 19, s. 143. 


145.—(1) In this section, ‘‘money received on account of 
shares’’ includes money received as premium on shares. 
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(2) If the company undertakes life insurance, the authorized Capital stock 
capital shall be $500,000 or more. companies 


(3) If the company undertakes any one or more classes of Other cases 
insurance other than life, the authorized capital shall be 
$300,000 or more. 1953, c. 19, s. 144 (1-3). 


(4) The authorized capital shall be divided into shares of ae 
$100 each, but, where not less than $200,000 of the authorized 
capital has been paid in in cash, the shares or any class of 
shares may be redivided into shares having a par value of $5 
or a multiple thereof, or an additional class or classes of 
shares having a par value of $5 or a multiple thereof may be 
created. 1954, c. 14, s. 28. 


(5) All money received on account of shares shall be paid ee 


into a branch or agency in Ontario of a chartered bank of received oe 
Canada or into a registered trust company in trust for the en 
proposed company, and no money paid on account of shares 

before the first general meeting of the company has been 
organized shall be withdrawn or paid over to the company 

until after such meeting has been organized and an election 


of directors held thereat. 


(6) A subscription for shares made before the granting Return of 
e ra e ° supscrip- 
of a licence under The Insurance Act shall contain the stipula- tions on 
‘ . : failure to 
tion that all money received on account of shares will besecure 
returned to the subscribers without any deduction for pro- 2 ag eG 
motion, organization or other expenses, in case the insurer c. 190 


fails to procure such a licence. 


(7) A subscription for shares shall contain the stipulation Limit of 
° . ° ° Cc 
that no sum will be used or paid, before or after incorporation, of subscrip- 


f Cs ihe . : * ae tions for 
or commission, promotion or organization expenses 1n excess charges 


of a percentage, not exceeding 15, of the amount of money 
received on account of shares. 1953, c. 19, s. 144 (5-7). 


146.—(1) In subsection 2, “surplus to policyholders’ Interpre- 
See Pe See 5 “ tation 
means surplus of assets over liabilities excluding issued capital 
shown in the annual financial statement of the company at the 
end of the next preceding calendar year as filed with and 
approved by the Superintendent. 


(2) Where a company undertaking life insurance has insur- Reduction 
ance in force of less than $25,000,000 and has a surplus toot ieee. 
policyholders of more than $500,000, the directors may pass a companies 
by-law authorizing an application to the Lieutenant Governor 
for the issue of supplementary letters patent decreasing its 
authorized, subscribed and paid-in capital by not more than 


50 per cent. 
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ic helalsiy (3) The by-law and the supplementary letters patent shall 
declared declare the new par value of the shares and the liability of the 


shareholders on partially paid-in shares. 


Application, (4) The application shall not be made until the by-law 
made has been confirmed by a vote of the shareholders present or 


represented by proxy at a general meeting duly called for 
considering it and holding not less than two-thirds of the 
votes cast at such meeting. 


Se eae (5) The supplementary letters patent shall contain a 


creased by provision that any surplus created by reason of such decrease 
dividends . : 5c 
toshare- of capital will not be decreased by dividends subsequently 


ioe declared to shareholders. 1953, c. 19, s. 145. 


Ss.176 (2-4), 147. A company undertaking life insurance may, by 
applicable resolution passed at a special general meeting called for such 
undertaking purpose, provide that subsections 2, 3 and 4 of section 176 


life Insurance 4nd sections 178 and 179 apply to such company. 1953, c. 19, 
s. 146. 


ee 148. Subject to the approval of the agreement of amal- 


R.8.0. 1960, gamation under The Insurance Act, section 96 of this Act 


roe applies to the amalgamation of two or more joint stock 
insurance companies. 1953, c. 19, s. 147. 
Aoigama’ — 149.—(1) Subject to The Insurance Act, a mutual corpora- 


See tion incorporated under the laws of Ontario transacting life 


and joint insurance may amalgamate with or transfer its contracts to or 

Stoc ° ° ° ° : 

corporation reinsure such contracts with any licensed insurer transacting 
life insurance and may enter into all agreements necessary to 


such amalgamation, transfer or reinsurance. 


Se (2) Notwithstanding anything in its Act or instrument of 

agreement incorporation or in its constitution and by-laws, the board of 
directors may enter into any such agreement on behalf of the 
mutual corporation through its president and secretary, but 
no such agreement is binding or effective unless evidence 
satisfactory to the Superintendent is produced showing that 
the agreement has been confirmed by a vote of the majority 
of the members present or duly represented by proxy at a 
general or special general meeting of the mutual corporation 
and unless the agreement has been approved by the Lieutenant 
Governor in Council under The Insurance Act. 


peu eal (3) Notwithstanding anything in its Act or instrument of 

all members incorporation or in its constitution and by-laws, or in any 
a . ° . . 

corporation policy or certificate or other document evidencing a contract 


issued by a mutual corporation, or in the constitution or laws 
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of or certificates issued by a fraternal society whose contracts 
have been assumed by the mutual corporation or for which the 
mutual corporation has become responsible, the terms of any 
such agreement so confirmed and approved are valid and bind- 
ing as of the date stipulated in the agreement upon all the 
members of the mutual corporation and upon their bene- 
ficiaries and legal representatives and upon all persons deriving 
legal rights from any such member or beneficiary so long as 
they do not involve any new or increased rates of contribution 
or premium, and the claims of all persons under any such 
contract of insurance shall be restricted to such benefits only 
as are continued in accordance with the terms of such agree- 
ment, and such contracts shall be deemed to be amended 
accordingly. 


(4) Upon the coming into force of any such agreement, the standard of 
reinsurer, in complying with the requirements of The Insurance Mariya eee 
Act in respect of the valuation of contracts so reinsured orc. 190 
transferred, is entitled to base its valuation upon such tables 
of mortality and upon such rates of interest as would have 
been authorized by law for such mutual corporation if no 


such agreement had been made. 1953, c. 19, s. 148. 


150.—(1) A mutual or cash-mutual corporation with Incorpora- 
guarantee capital stock may be incorporated for the purpose 1o7.05 ana 
of undertaking and transacting any class of insurance for f28h-mutual 
which a mutual or cash-mutual insurance corporation may be ©orporations 


licensed under The Insurance Act. 


(2) A mutual insurance corporation without guarantee tdqem 
capital stock may be incorporated for the purpose of under- 
taking contracts of fire insurance on the premium note plan 
upon agricultural property, weather insurance or live stock 
insurance. 1953, c. 19, s. 149. 


151.—(1) Ten freeholders in any municipality may call a tncorpora- 
meeting of the freeholders thereof to consider whether it is #0" 1 9. 
expedient to establish therein a mutual fire insurance cor- ae 


poration without guarantee capital stock to undertake con- eae 
tracts of fire insurance on the premium note plan upon agri- capital stock 


cultural property. 


(2) The meeting shall be called by advertisement, stating Advertise- 
the time, place and object of the meeting, and the advertise- en aka 
ment shall be published once in The Ontario Gazette and at 
least once a week for three consecutive weeks in a newspaper 
published in the county or district in which the municipality 


is situate. 
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Subscription = (3), Liethurtystrecholders are =presentrat cnesmce ning randia 
majority of them determine that it is expedient to establish a 
mutual fire insurance corporation, they may elect from among 
themselves three persons to open and keep a subscription 
book in which owners of real or personal property in Ontario 
may sign their names and enter the sum for which they 
respectively bind themselves to effect insurance in the 
corporation. 

ee a (4) When one hundred or more of such owners have signed 

be called their names in the subscription book and bound themselves 
to effect insurance in the corporation amounting in the 
aggregate to $250,000 or more, a meeting shall be called as 
hereinafter provided. 


How meeting (5) When the subscription has been completed, any ten 

to be called : ; 
of the subscribers may call the first meeting of the proposed 
corporation at such time and place in the municipality as 
they determine by sending a printed notice by mail, addressed 
to each subscriber at his post office address, at least ten days 
before the day of the meeting, and by advertisement in a 
newspaper published in the county or district in which the 
municipality is situate. 


Contents of (6) The notice and advertisement shall state the object of 
notice : 5 : ao 
the meeting and the time and place at which it is to be held. 


Election of (7) At such meeting, or at any adjournment of it, the name 

cirectors and style of the company, which shall include the words ‘‘fire’”’ 
and ‘‘mutual’’, shall be adopted, an acting secretary appointed, 
a board of directors elected as hereinafter provided and a 
central and general accessible place in the municipality, or 
in a municipality adjacent thereto, named, at which the head 
office of the company is to be located. 


Quorum of (8) The presence of at least twenty-five of the subscribers 
: is necessary to constitute a valid meeting. 


First. ot (9) As soon as convenient after the meeting, the acting 
directors secretary shall call a meeting of the board of directors for the 


election from among themselves of a president and a vice- 
president, for the appointment of a secretary and a treasurer 
or a secretary-treasurer or a manager and for the transaction 
of such other business as may be brought before the meeting. 


Certain (10) With the application for incorporation, the applicants 
documents on: : 

tobe shall produce to the Provincial Secretary, certified as correct 
e€llvere 


under the hands of the chairman and secretary, 


(a) a copy of the minutes of the meeting, including all 
resolutions respecting the objects of the proposed 
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corporation, its name and the location of its head 
office; 


(0) a copy of the subscription book; 


(c) a list showing the names and addresses of the 
directors elected and of the officers appointed; and 


(d) such further information as the Provincial Secretary 
requires. 


(11) There shall also, for verification, be produced to the Production 
Provincial Secretary, if requested, the originals of such?” 
documents. 


(12) The Provincial Secretary shall ascertain and deter- Provincial, 
mine whether the proceedings for the incorporation have been ascertain j 


taken in accordance with this section and whether the sub- Co7eciness | 


scriptions are bona fide and by persons possessing property °°¢!28s 
toinsure. .1953,7c, 19s, 15071-1205 


(13) The powers of a mutual fire insurance corporation Powers 
without guarantee capital stock shall be limited to under- 
taking contracts of fire insurance upon agricultural property, 
or property that is not mercantile or manufacturing or 
hazardous, on the premium note plan in accordance with 
The Insurance Act, but may be extended by supplementary R. 8.0. 1960, 
letters patent to inelude! in the case of property that it insures 
against fire, any class or classes of insurance set out in section 
27 of The Insurance Act, but, if such powers are extended to 
include weather insurance, all liability for loss in excess of 
$100 on any risk covered by weather insurance shall be re- 
insured with a licensed weather insurance company. 


ie) 


(14) The reinsurance requirement under subsection 13 oPpNeation 


with respect to weather insurance does not apply to a mutual !” subs. 13 
fire insurance corporation without guarantee capital stock 

that is restricted by its licence to insuring the plant and stock 

of millers and grain dealers used in connection with the grain 

trade, and the dwellings, outbuildings and contents thereof 

owned by such millers and grain dealers or their employees, 

against fire and any other class or classes of insurance set out 

in section 27 of The Insurance Act. 1954, c. 14, s. 29. 


rpaeiep dene 
tion 
152.—(1) Ten owners of live stock in any municipality ee 
may call a meeting of the owners of live stock to consider surance 
corporation 
whether it is expedient to establish a live stock insurance without 
guarantee 
corporation upon the mutual plan. capital stock 
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(2) The mode of calling such meeting and the proceedings 
for the formation of the corporation shall be the same mutatis 
mutandis as in the case of the formation of a mutual fire 
insurance corporation without guarantee capital stock, except 
that the determination that it is expedient to establish the 
corporation shall be by thirty residents of the municipality, 
being owners of live stock in Ontario, and that the meeting 
for the organization of the corporation shall not be held unless 
fifty owners of live stock in Ontario have signed their names 
to the subscription book and bound themselves to effect 
insurance in the corporation that in the aggregate amounts 
to $50,000 or more. 


(3) The letters patent or supplementary letters patent 
shall limit the powers of a mutual live stock insurance cor- 
poration incorporated under this section to undertaking 
contracts of insurance on the premium note plan against loss 
of live stock by fire, lightning, accident, disease or any other 
means, except that of design on the part of the insured or by 
the invasion of an enemy or by insurrection. 1953, c. 19, 
s.151. 


153.—(1) Ten owners of agricultural property in any 
municipality may call a meeting of the owners of agricultural 
property to consider whether it isexpedient to establish therein 
a weather insurance corporation upon the mutual plan. 


(2) The mode of calling such meeting and the proceedings 
for the formation of the corporation shall be the same mutatis 
mutandis as in the case of the formation of a mutual fire 
insurance corporation without guarantee capital stock, except 
that the determination that it is expedient to establish the 
corporation shall be by thirty residents of the municipality, 
being owners of agricultural property in Ontario, and that the 
meeting for the organization of the corporation shall not be 
held unless fifty owners of agricultural property in Ontario 
have signed their names to the subscription book and bound 
themselves to effect insurance in the corporation that in the 
aggregate amounts to $50,000 or more. 1953, c. 19, s. 152 
(Ta): 


(3) The letters patent or supplementary letters patent 
shall limit the powers of a mutual weather insurance cor- 
poration without guarantee capital stock incorporated under 
this section to undertaking contracts of insurance on the 
premium note plan on any kind of agricultural property or 
property that is not mercantile or manufacturing against 
loss or injury arising from such atmospheric disturbances, 


discharges or conditions as the contract of insurance specifies. 
1953,.c. 19)90152:(3) * 1954 scott ier: 
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154. No cash-mutual insurance corporation shall be incor- Cash-mutual 
porated unless formed with guarantee capital stock as herein- “°° °°" 
after provided. 1953, c. 19, s. 153. 


155. Sections 156 to 161 apply only to cash-mutual fire Application 
: : . of ss. 156-161 
insurance corporations licensed under The Insurance Actr.s 0. 1960, 


before the 1st day of January, 1914. 1953, c. 19, s. 154. Ona 


156.—(1) A cash-mutual insurance corporation that had Inctease 
a share capital on the ist day of January, 1925, with the capital 
assent of the Lieutenant Governor in Council, may from time 
to time increase its share capital to such an amount as he 


deems expedient. 


(2) Notice of an application to the Lieutenant Governor Notice of 
in Council under this section shall be published in at least *PP'c@4%0" 
four consecutive issues of The Ontario Gazette. 1953, c. 19, 
$-'155. | 


157. A subscriber to such share capital, on allotment Subscribers 
of one or more shares, becomes a shareholder of the corpora- shareholders 


tion. S19S3ics #9, SA 156: 


158. No insurance on the wholly cash plan makes the Insurance on 
insured a member of the corporation or liable to contribute or rept til 
pay any sum to the corporation, or to its funds, or to any other ™e™bership 
member thereof, beyond the cash premium agreed upon, 
or gives him any right to participate in the profits or surplus 


funds of the corporation. 1953, c. 19, s. 157. 


159. The net annual profits and gains of the corporaton, pividends 
not including therein any premium notes, shall be applied in 
the first place to pay a dividend on the share capital at a rate 
not exceeding 10 per cent per annum, and the surplus, if any, 
shall be applied in the manner provided by the by-laws of 
the corporation. 1953, c. 19, s. 158. 


160.—(1) A corporation that has surplus assets, not in- When cash- 
: ° : ; : mutual 
cluding premium notes, sufficient to reinsure all its out- company 


standing risks may be formed into a joint stock company 7y fecome 
upon making application in the manner provided in this Act company 
for the incorporation of joint stock insurance companies. 

(2) The application shall not be made until approved by Approval of 
the members by a vote representing at least two-thirds of the SREP Ane 
amount of the unexpired risks, and, if the corporation has 
share capital, by a vote of at least two-thirds of the issued 
capital stock represented at an annual general meeting or 
at a special general meeting and by three-fourths in number of 


the directors of the corporation in writing signed by them. 
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a oo (3) Notice of the intention to make the application and of 
the consideration thereof at such meeting shall be published 
in at least four consecutive issues of The Ontario Gazette and 
in a newspaper published in the county or district in which 
the head office of the corporation is situate at least once a 
week for four consecutive weeks before the holding of the 
meeting. 

Forni (4) A person who is a member of the corporation on the 


subscribing day of the meeting is entitled to priority in subscribing to 
stock ‘ S 
the capital stock of the corporation for one month after the 
opening of the books of subscription in the ratio that the 
insurance held by him bears to the aggregate of the unexpired 
risks then in force. 1953, c. 19, s. 159. 


Vesting of 161. A corporation formed under section 160 is answer- 
assets and : cane 6 5 : 
preservation able for all liabilities of the corporation from which it has 
of liabilities ; 
been formed and may sue and be sued under its new corporate 
name, and the assets and property of the old corporation 
are vested in the new corporation from the date of its for- 


Mation. L953 ene .s. 100: 


Mutual ee z i i 
AU eae 162.—(1) A mutual or cash-mutual insurance corporation 


corporation may be formed with an authorized guarantee capital stock of 


guarantee not less than $300,000 and not more than $500,000. 


capital stock 


eee (2) The guarantee capital stock shall be divided into shares ~ 
of $100 each. 1953; c. 19, s7°161. 


Dividends 463. The holders of the guarantee capital stock are en- 
titled to a semi-annual dividend of not more than 4 per cent 
per annum on their respective shares if there is sufficient 
surplus in excess of the guarantee capital stock outstanding, 
after providing for all liabilities and reserves, to pay such 
dividend: © 1953, cr-19s's, 162; 


bebe ay 164. The guarantee capital shall be applied to the pay- 
guarantee ment of losses only when the corporation has exhausted its 
capital ; : 
assets exclusive of uncollected premiums and, when thus 
impaired, the directors may make good the whole or any part 
of it by assessments upon the contingent funds of the corpora- 


tion at the date of the impairment. 1953, c. 19, s. 163. 


oo ela 165. Shareholders and members of such corporations are 
subject to the provisions of this Act relative to their right 
to vote as applied to shareholders and policyholders in mutual 
or cash-mutual corporations incorporated without guarantee 
capital istacky 19539 ee 197 St 164, 
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166.—(1) The guarantee capital stock shall be retired Ee cee P 
when the profits accumulated equal 2 per cent of the insurance capital stock 


in force. 


(2) The guarantee capital stock may be reduced or retired Idem 
by vote of the policyholders of the corporation with the 
assent of the Superintendent if the net assets of the corpora- 
tion, above its reinsurance reserve and all other claims and 
obligations, exclusive of the guarantee capital stock, for the 
two years last preceding and including the date of its last 
annual statement, are not less than 25 per cent of the guarantee 
capital stock. 


(3) Notice of the intention of the corporation to reduce or Notice 
retire the guarantee capital stock shall be published in at 
least four consecutive issues of The Ontario Gazette, not less 
than thirty days before the meeting when such action may be 
taken, and elsewhere if so required by the Superintendent. 
$953,006. 2195'S. 105: 


167. No mutual or cash-mutual insurance corporation Distribution 
F F of guarantee 
with a guarantee capital stock, that has ceased to do new capital stock 
business, shall divide among its shareholders any part of its 
assets or guarantee capital, except income from investments, 
until it has performed or cancelled its policy obligations and 
upon proof to the Superintendent that such policy obligations 


have been performed or cancelled. 1953, c. 19, s. 166. 


168. Sections 169 to 184 apply only to mutual and cash- Mutualand 


mutual fire insurance corporations and to mutual live stock ineuraa ey 
corporations and mutual weather insurance corporations. application ’ 


19530. 19 fs 167: of ss. 169-184 


169.—(1) A person insured under a policy issued by a Insured 
‘ c deemed. 
corporation shall, from the date upon whch the insurance member 


becomes effective, be deemed a member of such corporation. 


(2) No member is liable in respect of any claim or demand j}}pmpers 
against the corporation beyond the amount unpaid on his 


premium note. 

(3) A member may, with the consent of the directors, nue one 
withdraw from the corporation on such terms as the directors R.s.0. 1960, 
lawfully prescribe, subject to The Insurance Act. 1953, c. 19, ie 
s. 168. 


170.—(1) A meeting of the shareholders and members Anne 
for the election of directors shall be held within the first two 
months of every year at such time and place as the by-laws 
of the corporation prescribe. 
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he (2) Before the election, the annual statement for the year 
ending on the previous 31st day of December shall be pre- 
sented and read. 1953, c. 19, s. 169. 

Failure to 171. If an election of directors is not made on the day on 

elec 


directors | Which it ought to have been made, the corporation shall not 
for that cause be dissolved, but the election may be held on 
a subsequent day at a meeting to be called by the directors 
or as otherwise provided by the by-laws of the corporation, 
and in such case the directors then in office continue to hold 
office until their successors are elected. 1953, c. 19, s. 170. 


se lanes 172.—(1) Notice of every annual or special general meet- 

special ing of the corporation shall be sent by mail to every share- 

meetings A 
holder and member and shall be published in a newspaper 
published at or near the place where the head office is located 
at least seven days before the day of the meeting. 

PREIS (2) The directors may call a general meeting of the cor- 
poration at any time. 

Annual (3) The directors shall, at least seven days before the day 


statement to : é 
be sent to of the annual meeting, send to each member by mail the 


members annual statement for the year ending on the previous 31st 
day of December, which shall be certified by the auditors 
and shall be in the form prescribed by the regulations made 


R.S.0. 1960, under section 77 of The Insurance Act. 1953, c. 19, s. 171. 
Cc. 


Me eadic- 173.—(1) A member of the corporation is entitled at 
members all meetings of the corporation to the number of votes in 
proportion to the amount of insurance held by him accord- 
ing to the following scale: under $1,500, one vote; $1,500 or 
over but under $3,000, two votes; and $3,000 or over, three 
votes; but no member is entitled to vote while in arrear for 


any assessment or cash payment due by him to the corporation. 


Where policy 7 1 1 1 
Where policy (2) Where a policy on the premium note plan is made to 


or more two or more persons, one only is entitled to vote, and the 


persons : : . 
right of voting belongs to the one first named on the register 
of policyholders if he is present or, if not present, to the one 
who stands second, and so on. 

MSs eS ES ye (3) Where property is insured by a trustee board, any 


insured by _ member of the board or its secretary-treasurer duly appointed 
trustee board , 


in writing pursuant to its resolution may vote on its behalf. 
1953 E519. "S172 


Puerto! 174. No applicant for insurance is competent to vote or 


applicants otherwise take part in the corporation’s proceedings until 
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his application has been accepted by the directors. 1953, 
Gro; ser73! 


175.—(1) No person is eligible to be or shall act as a Qualifica- 
director unless he is a member of the corporation and insured §02%;°". 


therein for the time he holds office, 


(a) in the case of a live stock insurance corporation, 
to an amount not less than $200; and 


(b) in the case of every other corporation, to an amount 
not less than $800. 


(2) Where the corporation has a share capital, not less where 
than two-thirds of the directors shall also be holders of shares, ¢oPo7ation 
each to an amount not less than $1,000, upon which all calls? 


have been paid. 


(3) The president or director of a member corporation Representa- 
that has the qualifications that would qualify an individual Aoraenen 


to be a director is eligible to be a director of the corporation. 


(4) Where a partnership has the qualifications that would Represet- 
qualify an individual to be a director of the corporation, P@rtnerships 
one member of the partnership is eligible to be a director of 


the corporation. 1953, c. 19, s. 174. 


176.—(1) The board shall consist of six, nine, twelve or Number of 
fifteen directors, to be determined by resolution passed at °° 
the meeting held under subsection 5 of section 151. 


(2) The number of directors may from time to time be There ees ct 
increased or decreased if so determined at a special general number 
meeting of the corporation called for the purpose, or at an 
annual general meeting, if notice in writing of the intention 
to propose a by-law for that purpose at such annual meeting 
is given to the secretary of the corporation at least one month 
before the holding of the meeting, but the increased or de- 
creased number of directors shall in any such case be six, 
nine, twelve or fifteen. 


(3) Where such a notice has been given to the secretary, Notice of 
that fact shall be stated in the notice of the annual general change 


meeting. 


(4) With the copy of the by-law filed with the Super- Copy of 


luti 
intendent there shall be filed a list of the directors elected and list of 
ire ors 
thereunder certified under the hands of the chairman and be flea 


secretary of the meeting. 1953,c. 19, s. 175. 
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i177. At any annual general meeting of the shareholders 
or members of a corporation, or at any special general meet- 
ing thereof, if such purpose was clearly expressed in the 
notice of the special general meeting, it is lawful to pass 
by-laws for the remuneration of the directors, and a certified 


copy of every such by-law shall, within seven days after its 
passing, be filed with the Superintendent. 1953, c. 19, s. 176. 


178. One-third of the directors shall retire annually, in 
rotation, and, at the first meeting of the directors or as soon 
thereafter as possible, it shall be determined by lot which 
of them shall hold office for one, two or three years respec- 
tively, and the determination shall be entered on the minutes 
of the meeting. 1953, c. 19, s. 177. 


179. At every annual general meeting thereafter, one- 
third of the total number of directors shall be elected for a 
period of three years to fill the places of the retiring directors, 
who are eligible for re-election. 1953, c. 19, s. 178. 


180. The manager of the corporation, although he has 
not the qualifications required by section 175, may be a 
director of the corporation and may be paid an annual salary 
under a by-law passed as provided by section 177. 1953, 
Ge, 19) 5,S5011 9. 


£81.—(1) No agent or paid officer, or officer of the bankers 
of the corporation, or person in the employment of the cor- 
poration, other than the manager, is eligible to be elected 
as a director or shall interfere in the election of directors. 


(2) Nothing in this section applies to a person receiving 
applications for insurance or taking to his own use the custom- 
ary application, survey or policy fee or prevents a director 
from so doing; 1953,,c.-19,'s. 180. 


182.—(1) The election of directors shall be held and 
made by such shareholders and members as attend for that 
purpose in person, or in the case of a corporation or partner- 
ship by a director, officer or member authorized in writing 
to represent it. 


(2) The election shall be by. ballot. 


(3) If two or more members have an equal number of 
votes so that less than the whole number to be elected appear 
to have been chosen directors by a majority of votes, the 
members present shall proceed to ballot until it is determined 
which of the persons so having an equal number of votes 
shall be the director or directors. 
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(4) The directors shall, at their first meeting after any Blection of 
such election, elect by ballot from among themselves a presi- and vice- 
dent and vice-president, and the secretary shall preside at °°" 


such election. 1953, c. 19, s. 181. 


483. If a vacancy occurs among the directors, during Interim 
the term for which they have been elected, by death, resigna- "°°°""** 
tion, ceasing to have the prescribed qualification, insolvency 
or by absence without previous leave of the directors from 
three successive regular meetings, which shall zpso facto 
create such vacancy, the vacancy, in the case of a board 
limited to six directors, shall be filled and, in the case of a 
board limited to a number of directors exceeding six, may 
be filled until the next annual general meeting by any person 
duly qualified chosen by a majority of the remaining directors 
as soon as may be after the vacancy occurs, and at the next 
annual general meeting the vacancy shall be filled for the 
portion of the term still unexpired. 1953, c. 19, s. 182. 


184.—(1) A majority of the directors constitutes a quorum Quorum of 
for the transaction of business, and, in the case of an equality “7° 
of votes at any meeting, the question passes in the negative. 


(2) A director disagreeing with the majority at a meeting Recording 
may have his dissent recorded with his reasons therefor.“ 
1953, ce. 19%s. 383. 


185.—(1) Every officer or person appointed or elected Security of 
. : 5 A accountants 
to any office concerning the receipt or proper application of 
money shall furnish security for the just and faithful execution 
of the duties of his office according to the by-laws or rules 
of the corporation, and any person entrusted with the per- 
formance of any other service may be required to furnish 
similar security, and security so furnished and then subsisting 
shall be produced to the auditors at the annual audit. 


(2) The security given by the treasurer or other officer Minimum 
having charge of the money of the corporation shall not be 
less than $3,000 and shall consist of the bond of a licensed 
guarantee insurance or surety company. 1953, c. 19, s. 184. 


186. Subject to the approval of the agreement of amalga- Amalga- 
mation under The Insurance Act, section 96 applies mutatis ps 0. 1960. 


mutandis to the amalgamation of two or more mutual or® 19° 
cash-mutual insurance corporations. 1953, c. 19, s. 185. 


187.—(1) Subject to subsection 5, a mutual or cash- oe 
mutual insurance corporation may form a permanent reserve mutual or 
° ° casn- a 

fund to consist of such part of the net profits as is from insurance 


time to time set aside by the directors for that purpose or °°" 
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to be made up by annual assessments for that purpose not 
exceeding, for any single assessment, 10 per cent on the 
premium notes held by the corporation until the total of 
the fund reaches 2 per cent of the corporation insurance 
in force. 


(2) The fund shall be held for the security of the insured 
and is subject to the provisions of this Act relating to the 
investment of the funds of insurance companies. 


(3) The income from the fund shall be included in the 
general receipts of the company and constitutes a part of 
the net profits, if any. 


(4) The fund so accumulated shall be used for the payment 
of losses and expenses when the cash funds of the company 
in excess of an amount equal to its liabilities, including guaran- 
tee capital, if any, are exhausted, and, when the fund is drawn 
upon the allocation of profits or assessments as aforesaid, 
may be renewed or continued until the limit of accumulation 
is reached. 


(5) The fund shall not be reduced by the payment of 
dividends to shareholders or members or by reduction of 
current premiums below the limit of 2 per cent of the insurance 
in force hereinbefore mentioned, but it may be increased 
beyond such limit if the company so desires. 


(6) This section does not apply to corporations under- 
taking life insurance nor to purely mutual fire insurance 
corporations insuring risks other than mercantile or manu- 
facturing, upon the premium note plan, nor to purely mutual 
live stock or weather insurance companies, carrying on 
business on the premium note plan. 1953, c. 19, s. 186. 


188.—(1) The Lieutenant Governor may in his discretion, 
by letters patent, issue a charter to any number of persons, 
not fewer than seventy-five, of twenty-one or more years of age, 
five of whom apply therefor, constituting such persons and 
any others who have signed the membership book, and persons 
who thereafter become members in the fraternal society 
thereby created, a corporation for the purposes of undertaking 
any class of insurance for which a fraternal society may be 
licensed under The Insurance Act. 


(2) The applicants for incorporation, immediately before 
the application, shall publish in at least four consecutive 
issues of The Ontario Gazette notice of their intention to 
apply and shall also, if so required, publish elsewhere notice 
of such intention. 
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(3) The application for the incorporation of a fraternal Particulars 
society shail show, medi bet 


(a) its proposed name; 


(b) the place in Ontario where its head office is to be 
situate; 


(c) the name in full, the place of residence and the 
calling of each Be the applicants who are to be its 
first trustees or managing officers; 


(d) such other information as the Provincial Secretary 
requires. 


(4) The application shall be accompanied by the original Oo 
membership book or list containing the signatures duly 
certified of at least seventy-five persons who thereby agree 
to become members of the fraternal society if and when 
incorporated, by a copy of the proposed by-laws of the 
fraternal society and by evidence that the approval of the 
Superintendent to the proposed by-laws and rules has been 
obtained. 1953, c. 19, s._187. 


189. Within thirty days after the issue of the letters Organiza- 
patent and upon due notice to all members of the society, an ga oat 
organization meeting of the society shall be held at which 
the by-laws shall be adopted and the officers of the society 
elected. 1953, c. 19, s. 188. 


190.—(1) Where a fraternal society licensed under The Incorpora- 
Insurance Act has its head office elsewhere than in Ontario, foreign 
the grand or other provincial body of the lodges or a majority f2fefo™ 
of the lodges i in Ontario may apply to the Lieutenant Governor R. ee ARIS 
for the issue of a charter and, from the time of the issue of © 
the letters patent, the applicants become a corporation for 
the purpose of undertaking any class of insurance for which 


a fraternal society may be licensed under The Insurance Act. 


(2) Subsection 1 of section 188 applies to an incorporation Application 
under this section. of 8. 188 (1) 


(3) Before the issue of the letters patent, evidence shall a ea) 
be produced to the Provincial Secretary that the approval irondent 
of the Superintendent to the application has been secured. 

1953 4619, 8,189; 


191. An auxiliary or local subordinate body or branch of eee Sook 


a licensed fraternal society may be separately incorporated branch 
by like proceedings. 1953, c. 19, s. 190. 
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Amalga- 192.—(1) Subject to The Insurance Act, any fraternal 


insurance by society may amalgamate with any other fraternal society or 
society transfer all or any portion of its contracts to or reinsure 
R.S30° 196 them with any insurer licensed for the transaction of life 

insurance and may enter into all agreements necessary to 


such amalgamation, transfer or reinsurance. 


peor (2) Notwithstanding anything in its Act or instrument of 
mation, ete. incorporation or in its constitution and by-laws, the governing 
, executive authority may enter into any such agreement on 
behalf of the society through its principal officer and secretary, 

but no such agreement is binding or effective unless evidence 
satisfactory to the Superintendent is produced showing that 

the principle of amalgamation, transfer or reinsurance has 

been approved and that the agreement has been confirmed by 

a vote of the majority of the members present or duly repre- 

sented at a general or special meeting of the supreme legis- 

lative or governing body of the society duly called. 1953, 


c. 19, s. 191. 
oe ne 1938. Subsection 4 of section 96 applies mutatis mutandis 
amalga- to the amalgamation of two or more fraternal societies. 1953, 
mation 
gilOase 192. 
a hice 194.—(1) A mutual benefit society may be incorporated 
mutual for the purpose of undertaking any class of insurance for 
benefit 3 : ; ¢ 1 
society which a mutual benefit society may be licensed under The 
Insurance Act, and the provisions of this Part relating to 
fraternal societies apply mutatis mutandis to the incorporation 
of mutual benefit societies and to such societies when incor- 
porated. 
Name (2) The proposed name of a mutual benefit society incor- 


porated under this Part shall include the words ‘‘mutual 
benefit”. 1953, c. 19, s. 193. 


Pension fund 


oe 195. Sections 196 to 207 apply to pension fund and em- 


employees’ 


a ployees’ mutual benefit societies incorporated under this Part. 


societies, 1953, c. 19, s. 194. 


application 
of ss. 196-207 


an eer 196. In this section and in sections 197 to 207, 
(a) “parent corporation’? means a corporation any of 
whose officers establish a pension fund or employees’ 

mutual benefit society under this Part; 


(b) ‘‘society’” means a pension fund or employees’ 
mutual benefit society incorporated under this Part; 
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(c) “subsidiary corporation” means a corporation, where- 
ever incorporated, at least 75 per cent of whose 
issued common shares are owned by a parent cor- 
poration» 4953, “c719s, 2195; 
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197.—(1) The Lieutenant Governor may in his discretion, Charter by 


; l 
by letters patent, issue a charter to any number of persons, 


not fewer than five, of twenty-one or more years of age, two 
of whom are officers of a corporation legally transacting 
business in Ontario who apply therefor, constituting such 
persons and the employees of such corporation and of its 
subsidiary corporations who join the society and those who 
replace them from time to time a pension fund or employees’ 
mutual benefit society corporation. 


(2) The application for the incorporation of a pension fund 
or employees’ mutual benefit society shall show, 


(a) its proposed name; 
(b) the name of its parent corporation; 


(c) the place in Ontario where its head office is to be 
situate; 


(d) the name in full and place of residence and calling 
of each of the applicants; and 


(e) the names, not fewer than five, of those who are to 
be its first directors. 


(3) Notice of the application for incorporation of a society 
shall be published in at least four consecutive issues of The 
Ontario Gazette and the notice shall state, 


(a) its proposed name; 


(6) the place in Ontario where its head office is to be 
situate; and 


(c) the name of its secretary. 1953, c. 19, s. 196. 


198. The first directors have power to call the first meeting 
of the society and at such meeting directors may be elected 
and by-laws may be passed under this Act, and a copy of 
such by-laws shall be filed with the Provincial Secretary 
within two weeks after the passing thereof, and copies of 
subsequent by-laws in amendment thereof, in addition thereto 
or diminution therefrom, shall also be filed with the Provincial 
Secretary within two weeks after the passing thereof. 1953, 
CaLOrey Oy : 
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199.—(1) The affairs of the society shall be administered 
by a board of directors who shall be appointed or elected in 
such manner, in such number, with such qualifications and 
for such period as are determined by the by-laws, but at 
the first meeting of the society five directors shall be elected, 
subject to addition to such number if so sanctioned by the 
by-laws, and other officers may be appointed in such manner 
with such remuneration and under such provisions touching 
their powers and duties as are established by the by-laws. 


(2) The board of directors may by by-law entrust the whole 
or a part of the fund of the society to a trust company licensed 
under the law of Ontario and may delegate to such trust 
company all or any of its powers and discretions relating to 
the custody and management of the fund. 1953, c. 19, 
s. 198. 


200.—(1) In this section, ‘‘dependants’”’ means the wives, 
husbands and children under twenty-one years of age, in- 
cluding adopted children, of officers or employees within the 
meaning of this section. 


(2) After its incorporation, every pension fund and em- 
ployees’ mutual benefit society has the power, by means of 
voluntary contribution or otherwise as its by-laws provide, 
to form a fund, and may invest, hold and administer it and 
from and out of it may, 


(a) provide for the support and payment of pensions 
to officers and employees of the parent corporation 
and its subsidiary corporations incapacitated by age 
or infirmity or who cease to be employed by the 
parent or a subsidiary corporation; 


(6) upon the death of such officers or employees, pay 
pensions, annuities or gratuities to their widows and 
children or other surviving relatives or legal represen- 
tatives in such manner as the by-laws specify; 


(c) provide for the payment of benefits to officers and 
employees of the parent or a subsidiary corporation 
incapacitated by illness, accident or disability; 


(d) provide for the payment of benefits to former officers 
and employees of the parent or subsidiary corpora- 
tion who are retired on a pension paid by the parent 
or subsidiary corporation and who are incapacitated 
by illness, accident or disability; 


(e) provide for the payment of benefits to officers and 
employees of the parent or a subsidiary corporation 
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in respect of illness, accident or disability that has 
incapacitated dependants of such officers or em- 
ployees; and 


(f) upon the death of such officers or employees, pay 
a funeral benefit in such manner as the by-laws 
specify. 1953, c. 19, s. 199. 


201.—(1) A pension fund and employees’ mutual benefit Power to 
society has all corporate powers necessary for its purposes ?#** >”1#ws 
and may pass by-laws not contrary to law defining and 
regulating in the premises, and prescribing the mode of 
enforcement of, all the rights, powers and duties of, 


(a) the society; 
(6) its individual members; 


(c) the officers and employees of the parent corporation 
and its subsidiary corporations; 


(d) the widows and children or other surviving relatives, 
or the personal representatives of such officers and 
employees; and 


(e) the patent corporation. 


(2) Every such society may also make by-laws as aforesaid poe 
for, 


(a) the formation and maintenance of the fund; 
(6) the management and distribution of the fund; 


(c) the enforcement of any penalty or forfeiture in the 
premises; and 


(d) the government and ordering of all business and 
affairs of the society. 


rent 
by the board of directors of the parent corporation. 1953, corporation 


c.,19, 8.0200; 


(3) No such by-law is effective unless it has been sanctioned S3nction of 


202. All the powers, authority, rights, penalties and poe 


forfeitures whatever of the society or of its members, officers Beh eae 
or employees, or of such widows and children or other surviving benef: 
relatives or legal representatives, or of the parent corpora- vie 
tion shall be such and such only and may be enforced in such 
mode and in such mode only, as by such by-laws are defined 


and limited: 1953, ©€.°19;'s: 201. 
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203. All the revenue of the society, from whatever source 
derived, shall be devoted exclusively to the maintenance of 
the society and the furtherance of the objects of the fund 
and to no other purpose. 1953, c. 19, s. 202. 


204. The parent corporation may contribute annually or 
otherwise to the funds of the society by a vote of its directors 
or its shareholders. 1953, c. 19, s. 203. 


205. The interest of a member in the funds of the society 
is not transferable or assignable by way of pledge, hypo- 
thecation, sale, security or otherwise. 1953, c. 19, s. 204. 


206.—(1) Where it is shown to the satisfaction of the 
Provincial Secretary that the accounts of a society have been 
materially or wilfully falsified, or where there is filed in the 
office of the Provincial Secretary a requisition for audit bearing 
the signatures, addresses and callings of at least 25 per cent 
of the members of the society and alleging in a sufficiently 
particular manner to the satisfaction of the Provincial Sec- 
retary specific fraudulent or illegal acts, or the repudiation 
of obligations, or insolvency, the Provincial Secretary may 
appoint one or more accountants or actuaries who shall, under 
his direction, make a special audit of the books and accounts 
and report thereon in writing verified upon oath to the 
Provincial Secretary. 


(2) Where an audit is requested, the persons requesting 
it shall, with their requisition, deposit with the Provincial 
Secretary security for the costs of the audit in such sum as 
he fixes, and, where the facts alleged in the requisition appear 
to the Provincial Secretary to have been partly or wholly 
disproved by the audit, he may pay the costs thereof partly 
or wholly out of the deposit. 


(3) The society, its officers and servants shall facilitate 
the making of such special audit so far as it is in their power 
and shall produce for inspection and examination by the 
person so appointed such books, securities and documents as 
he requires. 


(4) Subject to subsection 2, the expense of such special 
audit shall be borne by the society, and the auditor’s account, 
when approved in writing by the Provincial Secretary, shall 
be paid by the society forthwith. 1953, c. 19, s. 205. 


207. A society formed under this Act shall at all times 
when thereunto required by the Provincial Secretary make 
a full return of its assets and liabilities and of its receipts 
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and expenditures for such period and with such details and 
other information as the Provincial Secretary requires. 1953, 
c. 19, s. 206. 


208.—(1) In subsection 2, except in clause o thereof, Deane 
“insurer’’ shall be deemed to mean only a joint stock insurance 
company, fraternal society, mutual insurance corporation with 
guarantee capital stock or a cash-mutual insurance corporation, 
and, in clause o of subsection 2, ‘‘insurer’’ shall be deemed to 
mean only a joint stock insurance company or a cash-mutual 
insurance corporation. 


(2) Subject to subsections 3 to 15, an insurer incorporated Bote ck 
under the law of Ontario may invest its funds, or any portion insurers: 


thereof, in the purchase of, 


(a) the bonds, debentures, stocks or other evidences of government 


indebtedness of or guaranteed by the government of 


(i) Canada, Australia, Ceylon, India, New Zea- 
land, Pakistan, the Union of South Africa, 
or the United Kingdom, or any province or 
state thereof, or Southern Rhodesia or the 
Republic of Ireland, 


(ii) a colony of the United Kingdom, 


(iii) the United States of America or a state 
thereof, or 


(iv) a country in which the insurer is carrying on 
business, or a province or state thereof, or a 
colony, dependency, territory or possession 
thereof in which the insurer is carrying on 
business; 


(b) the bonds, debentures or other evidences of in- municipal, 
debtedness of or guaranteed by a municipal cor- sectirities 
poration in Canada or elsewhere where the insurer 
is carrying on business, or of a school corporation 
in Canada or elsewhere where the insurer is carrying 
on business, or secured by rates or taxes levied under 
the authority of the government of a province of 
Canada on property situate in such province and 
collectable by the municipalities in which such 
property is situate; 


aes : bonds, etc., 

(c) the bonds, debentures or other securities issued or issued or 
: guaranteed 

guaranteed by the International Bank for Recon- by Inter- 


struction and Development established by the Ae 
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Agreement for an International Bank for Recon- 
struction and Development approved by the Bretton 
Woods Agreements Act (Canada), if the bonds, 
debentures or other securities are payable in the 
currency of Canada, the United Kingdom, any mem- 
ber of the Commonwealth or the United States of 
America; 


the bonds or debentures of a corporation that are 
secured by the assignment to a trust corporation in 
Canada of an annual payment that the Government 
of Canada has agreed to make, where such annual 
payment is sufficient to meet the interest falling due 
on the bonds or debentures outstanding and the 
principal amount of the bonds or debentures maturing 
for payment in the year in which the annual payment 


is made; 


the bonds or debentures issued by a charitable, 
educational or philanthropic corporation where 
annual subsidies, sufficient to meet the interest as it 
falls due on the bonds or debentures and to meet 
the principal amount of the bonds or debentures on 
maturity, are, by virtue of a general or private Act 
of a province of Canada, payable by or under the 
authority of the province to a trust corporation as 
trustee for the holders of the bonds or debentures; 


the bonds, debentures or other evidences of indebted- 
ness of a corporation that are fully secured by 
statutory charge upon real estate or upon the plant 
or equipment of the corporation used in the trans- 
action of its business, if interest in full has been 
paid regularly for a period of at least ten years 
immediately preceding the date of investment in 
such bonds, debentures or other evidences of indebt- 
edness upon the securities of that class of the cor- 
poration then outstanding; 


the bonds, debentures or other evidences of indebted- 
ness issued by an authority or other body without 
share capital established and empowered pursuant 
to the law of a country in which the insurer is 
carrying on business, or of a province or state 
thereof, or of a colony, dependency, territory or 
possession thereof in which the insurer is carrying 
on business, to administer, regulate the administra- 
tion of, provide or operate port, harbour, airport, 
bridge, highway, tunnel, transportation, communi- 
cation, sanitation, water, electricity or gas services 
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or facilities and, for any of these purposes, to levy, 
impose or make taxes, rates, fees or other charges 
that 


(i) may be used only in carrying out the objects 
of the authority or other body and are 
sufficient to meet its operating, maintenance 
and debt service charges, or 


(ii) in the case of an authority constituted by an 
Act of a national government, are fixed or 
authorized by law or subject to the approval 
of the government or a minister or ministry 
thereof or of a body responsible to the govern- 
ment or the minister or ministry; 


(h) the bonds, debentures or other evidences of indebted- bonds, etc., 
. secured by 
ness of a corporation that are fully secured by a mortgage 
mortgage, charge or hypothec to a trustee upon any, 


or upon any combination, of 


(i) real estate, 


(ii) the plant or equipment of a corporation that 
is used in the transaction of its business, or 


(iii) bonds, debentures or other evidences of 
indebtedness or shares of a class or classes 
authorized by this subsection as investments, 


and the inclusion, as additional security under 
the mortgage, charge or hypothec, of any other assets 
not of a class authorized by this Act as investments 
does not render such bonds, debentures or other 
evidences of indebtedness ineligible as an investment; 


(1) obligations or certificates issued by a trustee to equipment 
finance the purchase of transportation equipment ficates of 
for a railway corporation incorporated in Canada™’”*"* 
or in the United States of America, if the obligations 


or certificates are fully secured by 


(i) an assignment of the transportation equip- 
ment to, or the ownership thereof by, the 
trustee, and 


(ii) a lease or conditional sale thereof by the 
trustee to the railway corporation; 
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debentures (j) the bonds, debentures or other evidences of indebted- 
ness 


(i) of a corporation that has paid a dividend in 
each of the five years immediately preceding 
the date of investment at least equal to the 
specified annual rate upon all of its preferred 
shares or a dividend in each year of a period 
of five years ended less than one year before 
the date of investment upon its common 
shares of at least 4 per cent of the average 
value at which the shares were carried in its 
capital stock account during the year in which 
the dividend was paid, or 


(ii) of or guaranteed by a corporation where its 
earnings in a period of five years ended less 
than one year before the date of investment 
have been equal in sum total to at least ten 
times and in each of any four of the five years 
have been equal to at least one and one-half 
times the annual interest requirements at the 
date of investment on all indebtedness of or 
guaranteed by it, other than indebtedness 
classified as a current liability in its balance 
sheet, and, if the corporation at the date of 
investment owns directly or indirectly more 
than 50 per cent of the common shares of 
another corporation, the earnings of the 
corporations during the said period of five 
years may be consolidated with due allowance 
for minority interests, if any, and in that 
event the interest requirements of the cor- 
porations shall be consolidated and such con- 
solidated earnings and consolidated interest 
requirements shall be taken as the earnings 
and interest requirements of the corporation, 
and, for the purpose of this subclause, 
“earnings’’ means earnings available to meet 
interest charges on indebtedness other than 
indebtedness classified as a current liability; 


Ereberres (k) the preferred shares of a corporation that has paid 


(i) a dividend in each of the five years im- 
mediately preceding the date of investment at 
least equal to the specified annual rate upon 
all of its preferred shares, or 
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(J) 


(m) 


(n) 


(0) 


(ii) a dividend in each year of a period of five 
years ended less than one year before the 
date of investment upon its common shares 
of at least 4 per cent of the average value 
at which the shares were carried in its capital 
stock account during the year in which the 
dividend was paid; 


the fully-paid common shares of a corporation that, 
in each year of a period of seven years ended less 
than one year before the date of investment, has 
paid a dividend upon its common shares of at least 
4 per cent of the average value at which the shares 
were carried in its capital stock account during the 
year in which the dividend was paid; 


ground rents, mortgages or hypothecs on real estate 
in Canada or elsewhere where the insurer is carrying 
on business, but the amount paid for the mortgage 
or hypothec together with the amount of indebted- 
ness under any mortgage or hypothec on the real 
estate ranking superior to the mortgage or hypothec 
in which the investment is made shall not exceed 
60 per cent of the value of the real estate covered 
thereby; 


mortgages or hypothecs on real estate or leaseholds 
in Canada or elsewhere where the insurer is carrying 
on business or bonds or notes secured by such 
mortgages or hypothecs, notwithstanding that the 
mortgage or hypothec exceeds the amount that 
the insurer is otherwise authorized to invest, if the 
excess is guaranteed or insured by the government 
or through an agency of the government of the 
country in which the real estate or leasehold is 
situated or of a province or state of that country; or 
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real estate or leaseholds for the production of income real estate 


in Canada or elsewhere where the insurer is carrying 
on business, either alone or jointly with any other 
insurer, if 


(i) a lease of the real estate or leasehold is made 
to, or guaranteed by, a corporation that has 
met the dividend requirements specified in 
subclause i of clause 7, 


(ii) the lease provides for a net revenue sufficient 
to yield a reasonable interest return during 
the period of the lease and to repay at least 


for the pro- 
duction of 


income 
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85 per cent of the amount invested by the 
insurer in the real estate or leasehold within 
the period of the lease but not exceeding 
thirty years from the date of investment, and 


(iii) the total investment of an insurer in any one 
parcel of real estate or in any one leasehold 
does not exceed one-half of 1 per cent of 
the book value of the total assets of the 
insurer, | 


and the insurer may hold, maintain, improve, lease, 
sell or otherwise deal with or dispose of the real 
estate or leasehold, 


lend its funds or any portion thereof on the security 


any of the bonds, debentures or other evidences of 
indebtedness, shares or other securities in which the 
insurer may invest its funds under this subsection, 
but the amount of the loan, together with the amount 
invested therein, if any, shall not exceed in the 
aggregate the amount that might be invested therein 
under this section; 


real estate or leaseholds for a term of years or 
other estate or interest in real estate in Canada or 
elsewhere where the insurer is carrying on business, 
but the amount of the loan together with the amount 
of indebtedness under any mortgage or hypothec on 
the real estate or interest therein ranking superior 
to the loan shall not exceed 60 per cent of the 
value of the real estate or interest therein, subject 
to the exception that an insurer may accept as part 
payment for real estate sold by it a mortgage or 
hypothec for more than 60 per cent of the sale 
price of the real estate; or 


real estate or leaseholds in Canada or elsewhere 
where the insurer is carrying on business, notwith- 
standing that the loan exceeds the amount that the 
insurer is otherwise authorized to lend, if, to the 
extent of the excess, the mortgage or hypothec 
thereon securing the loan is guaranteed or insured 
by the government or through an agency of the 
government of the country in which the real estate 
or leasehold is situated or of a province or state 
of that country. 
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] : ts ; Securities 
(3) Where an insurer owns securities of a corporation and is cin 


where as a result of a bona fide arrangement for the reorgan- po cone 
ization of the corporation or for the amalgamation of the amalga- 
corporation with another corporation such securities are eet 
to be exchanged for bonds, debentures or other evidences of 
indebtedness or shares not eligible as investments under 
subsection 2, the insurer may accept such bonds, debentures 

or other evidences of indebtedness or shares, but they shall 

be allowed as an asset of the insurer, in the annual report 
prepared by the Superintendent for the Minister, only for 

a period of five years after their acceptance, or such further 
period as the Lieutenant Governor in Council determines, 
unless it is shown to the satisfaction of the Lieutenant 
Governor in Council that such bonds, debentures or other 
evidences of indebtedness or shares are not inferior in status 

or value to the securities for which they have been sub- 
stituted or unless they become eligible as investments under 
subsection 2. 


(4) A joint stock insurance company or a cash-mutual Other 
insurance corporation may make investments or loans not 
authorized by subsection 2, including investments in real 


estate or leaseholds, subject to the following: 


1. Investments in real estate or leaseholds under this te Na 
subsection shall be made only for the production of production 
income, and may be made by the insurer in Canada® 
or elsewhere where the insurer is carrying on business 
either alone or jointly with any other insurer, and 
the insurer may hold, maintain, improve, develop, 
repair, lease, sell or otherwise deal with or dispose 
of such real estate or leaseholds, but the total invest- 
ment of an insurer under this subsection in any one 
parcel of real estate or in any one leasehold shall not 
exceed one-half of 1 per cent of the book value of 
the total assets of the insurer. 


2. This subsection shall be deemed not to enlarge the Exceptions 
authority conferred by subsection 2 to invest in 
mortgages or hypothecs and to lend on the security 
of real estate or leaseholds. 


3. The total book value of the investments and loans Limitation 
made under this subsection and held by the insurer, 
excluding those that are or at any time since acquisi- 
tion have been eligible apart from this subsection, 
shall not exceed 3 per cent of the book value of the 
total assets of the insurer. 
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(5) An insurer licensed to transact the business of life 
insurance may invest or lend its life insurance funds or any 
portion thereof in the purchase of or on the security of policies 
of life insurance issued by the insurer or by any other insurer 
licensed to transact the business of life insurance in Ontario. 


(6) Notwithstanding anything in this Act or in any other 
Act, an insurer incorporated under the law of Ontario, 


(a) 


(0) 


(¢) 


may lend its funds or any portion thereof on the 
security of real estate pursuant to the National 
Housing Act, 1954 (Canada) or any amendments 
thereto, or may make loans on the security of real 
estate or leaseholds or other estate or interest therein 
in excess of 60 per cent of the value of the real estate 
or interest therein that forms the security for such 
loan or in excess of the amount that may be loaned 
in accordance with that Act or any amendments 
thereto, where the amount of the excess is guaranteed 
by the Lieutenant Governor in Council or by a 
municipality under The Housing Development Act; 


may, if it is incorporated for the purpose of under- 
taking life insurance, cause to be formed, or may 
join with one or more life insurance corporations in 
forming one or more institutional holding companies 
and one or more institutional housing corporations 
as defined in The National Housing Act, 1944 
(Canada), and may invest its funds in shares or 
debentures of such holding companies and in shares 
of such housing corporations to an aggregate amount 
that, when added to the aggregate amount invested 
by such insurer under clause c, does not exceed 5 per 
cent of its total assets in Canada allowed by the 
Superintendent; and 


may, if it is incorporated for the purpose of under- 
taking life insurance, invest its funds to an aggregate 
amount not exceeding 5 per cent of its total assets in 
Canada allowed by the Superintendent in any other 
classes or types of investment pursuant to the 
National Housing Act, 1954 (Canada) or any amend- 
ments thereto, including the purchase of land, the 
improvement thereof, construction of buildings there- 
on, and the management and disposal of such land 
and buildings. 


(7) The total book value of the investments of an insurer 
in common shares shall not exceed 15 per cent of the book 
value of the total assets of the insurer. 
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(8) The total book value of the investments of a joint Limitation 
stock insurance company or a cash-mutual insurance corpora- Sine ete 
tion in real estate or leaseholds for the production of income foe ike *”” 
under this section shall not exceed 5 per cent of the book Production 


: of income 
value of the total assets of the insurer. 


(9) An insurer shall not invest any of its funds in bonds, No invest- 
debentures or other evidences of indebtedness on which pay- securities 


f 
ment of principal or interest is in default. ce 


(10) All investments and deposits of the funds of an insurer Investments 
shall be made in its corporate name, and no director or other cae alee 
officer thereof and no member of a committee having any 
authority in the investment or disposition of its funds shall 
accept or be the beneficiary of, either directly or indirectly, 
any fee, brokerage, commission, gift or other consideration for 
or on account of any loan, deposit, purchase, sale, payment or 
exchange made by or in behalf of such insurer, or be pecuniarily 
interested in any such purchase, sale or loan, either as borrower, 
principal, co-principal, agent or beneficiary, except that, if 
he is a policyholder, he is entitled to all the benefits accruing 
under the terms of his contract. 


(11) No insurer shall, Prohibitions 


restrictions 


(a) invest in or loan its funds upon the security of its 
own shares or the shares of a company transacting 
the business of insurance; or 


(b) except as to securities of or guaranteed by the 
Government of Canada, or the government of any 
province of Canada, or a municipal corporation in 
Canada, invest money in any one security or make 
a total investment in any one corporation including 
the purchase of its shares or other securities, the 
lending to it on the security of its debentures, 
mortgages or other assets or any part thereof, of 
more than 10 per cent of its funds; or 


(c) except as to securities of or guaranteed by the 
Government of Canada, or the government of a 
province of Canada, or a municipal corporation in 
Canada, make any investment the effect of which 
will be that such insurer will hold more than 10 
per cent of the total issue of shares of any one 
company; or 


(d) lend any of its funds to a director or officer 
thereof or to the wife or a child of such director 
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or officer except, in the case of an insurer under- 
taking contracts of life insurance, on the security of 
its own policies, nor shall an insurer lend any of its 
funds to a company if more than one-half of the 
shares of the capital stock of the company are 
owned by a director or officer of the insurer or the 
wife or a child of a director or-officer, or by any 
combination of such persons; or 


(e) subscribe to or participate in or employ the funds 
of the insurer in any underwriting for the purchase 
or sale of securities or property of any kind, nor 
shall any director or officer, except for the bona fide 
purpose of protecting investments already made by 
the insurer, enter into any transaction for such 
purchase or sale on account of such insurer, jointly 
with any other person, firm or corporation, but this 
clause shall not be deemed to prohibit the sub- 
scription for bonds or securities permitted by this 
section as a bona fide permanent investment on be- 
half of any such insurer. 


aa < (12) Except for the bona fide purpose of protecting invest- 

other ments previously made by it, and subject to the approval of 

companies . A ° . 
the Lieutenant Governor in Council, no insurer shall, nor 
shall its directors or officers or any of them on its behalf, 
under colour of an investment of the insurer’s funds, directly 
or indirectly be employed, concerned or interested in the 
formation or promotion of any other corporation, but nothing 
in this subsection shall be deemed to prohibit insurers invest- 
ing their funds in securities of a new corporation as provided 
in subsection 2. 

Additional (13) An insurer may take any additional securities of any 


security to ; te 

secure repay- nature to further secure repayment of any liability thereto, 

liabilities or to further secure the sufficiency of any of the securities in 
or upon which it is by this section authorized to invest or 


lend any of its funds. 


ee to (14) Where the constitution, by-laws or rules of an insurer 
prescribe the securities in which its funds may be invested, 
nothing in this section enlarges the power of investment. 


Disposal of , (15) The Superintendent may request an insurer to 
investments dispose of and realize any of its investments acquired after 
the 1st day of May, 1928, and not authorized by this section, 
and such insurer shall within sixty days after receiving such 
request absolutely dispose of and realize such investments, 
and, if the amount realized therefrom falls below the amount 


paid by such insurer for such investments, the directors of 
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the insurer are jointly and severally liable for the payment 
to such insurer of the amount of the deficiency, but if any 
director present when any such investment is authorized, 
forthwith, or if any director then absent, within twenty- 
four hours after he becomes aware of such investment and 
is able to do so, enters on the minutes of the board of directors 
his protest against such investment, and, within eight days 
thereafter, gives notice of his protest by registered letter to 
the Superintendent, such director thereby and not otherwise 
exonerates himself from such liability. 1953, c. 19, s. 207; 
1054,,e414) sob *1955_ 0-0) 6°10, 


209. Insurers, other than those mentioned in subsection Other 
1 of section 208, may invest their funds in any securities in*™°”°* 
which trustees may invest trust funds under The Trustee Act. R.8.0. 1960, 
1953, c. 19, s. 208. ee 


“_ : e a } When 
210.—(1) If an insurer incorporated under the law of Mos care 


Ontario, whether under this Act or under any general or forfeited 
: 3 : «y+ 10r non-user 

special Act, does not go into actual bona fide operation within or discon- 

two years after incorporation, or if, after an insurer has ?™"*"°° 

undertaken contracts, such insurer discontinues business for 

one year, or if its licence remains suspended for one year, or 

is terminated otherwise than by effluxion of time and is not 

renewed within the period of sixty days, the insurer’s corporate 

powers ipso facto cease and determine, except for the sole 

purpose of winding up its affairs, and in any action or pro- 

ceeding in which such non-user is alleged, proof of user is 

upon the insurer, and the Supreme Court, upon the petition 

of the Attorney General or of any person interested, may 

limit the time within which the insurer is to settle and close 

its accounts, and may, for that purpose or for the purpose of 

liquidation generally, appoint a receiver. 


(2) No such forfeiture affects prejudicially the rights of We Bs Oe 
creditors as they exist at the date of the forfeiture. 1953, 
@.) 19)5: 209. 


211. In sections 212 to 218, ‘‘shareholder” includes mem- Interpre- 
ber and participating policyholder eligible to vote for a 
policyholders’ director. 1953, c. 19, s. 210. 


212.—(1) The directors of an insurer undertaking and I=formation 


when laid 
transacting life insurance shall lay before each annual meeting before 
of shareholders, meetings of 


life insurers 


(a) a financial statement for the period commencing 
on the date of incorporation and ending not more 
than six months before such annual meeting or 
commencing immediately after the period covered 
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by the previous financial statement and ending not 
more than six months before such annual meeting, 
as the case may be, made up of 


(i) a statement of revenue and expenditure for 
such period, 


(ii) a statement of surplus for such period, 


(ili) a balance sheet made up to the end of such 
period; 


(6) the report of the auditor to the shareholders; 


(c) such further information respecting the financial 
position of the insurer as the letters patent, supple- 
mentary letters patent or by-laws of the insurer 
require. 


Contents of | (2) The statements referred to in the subclauses of clause a 
pe cee of subsection 1 shall comply with and be governed by sections 
213 to 217, but it is not necessary to designate them the 
statement of revenue and expenditure, statement of surplus 


and balance sheet. 


Incorpora- (3) The statement of surplus referred to in subclause ii of 
totements Clause @ of subsection 1 and the information required by 
subsections 2 and 3 of section 214 may be incorporated in and 
form part of the statement of revenue and expenditure referred 


to in subclause i of clause a of subsection 1. 


Auditor’s (4) The report of the auditor to the shareholders shall be 
eg. 3 read at the annual meeting and shall be open to inspection by 


any shareholder. 1953, c. 19, s. 211. 


Statement 213.—(1) The statement of revenue and expenditure to 
of revenue 2 : 
be laid before an annual meeting shall be drawn up so as to 
present fairly the results of the operations of the insurer for 
the period covered by the statement and so as to distinguish 
severally at least, 


an 
expenditure 


(a) premium income; 
(b) income from invested assets; 
(c) profit or loss from sale of invested assets; 


(d) amounts by which values of invested assets are 
increased or decreased; 
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(e) payments to policyholders and beneficiaries, other 
than the disbursement of moneys previously left on 
deposit; 


(f) increase or decrease in actuarial liability under 
insurance and annuity contracts; 


(g) total remuneration of directors as such from the 
insurer, including all salaries, bonuses, fees, contri- 
butions to pension funds and other emoluments; 


(h) premium taxes; 


(2) head office, agency, investment and other operating 
expenses; 


(j) the amount transferred to or from general surplus. 


(2) Notwithstanding subsection 1, items of the natures Notes 
described in clauses d and g of subsection 1 may be shown by 
way of note to the statement of revenue and expenditure. 
1953, c.- 199 5.52103 


214.—(1) The statement of surplus shall be drawn up Statement 
so as to present fairly the transactions reflected in it and ee a: 
shall show separately a statement of general surplus and a 
statement of shareholders’ surplus, howsoever designated. 


(2) The statement of general surplus shall be drawn up so Crete 
as to distinguish at least the following items: 


1. The balance of each amount making up the total of 
general surplus as shown in the balance sheet at the 
end of the preceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and, without restricting 
the generality of the foregoing, at least the following: 


i. The amount shown on the statement of 
revenue and expenditure as transferred to or 
from general surplus. 


ii. The amount of surplus arising from the issue 
of shares or the reorganization of the insurer’s 
issued capital, including inter alia, 


(2) the amount of premiums received on 
the issue of shares at a premium; 


(6) the amount of surplus realized on the 
purchase for cancellation of shares. 
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iii. Donations of cash or other property by share- 
holders. 


3. The balance of each amount making up such general 
surplus as shown in the balance sheet at the end of 
the financial period. 


Spleen (3) The statement of shareholders’ surplus shall be drawn 


surplus so as to distinguish at least the following items: 


1. The balance of such surplus as shown in the balance 
sheet at the end of the preceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and, without restricting 
the generality of the foregoing, at least the following: 


i. The amount transferred to or from general 
surplus. 


ii. Provision for taxes on income. 


iii. The amount of dividends declared on each 
class of shares. 


3. The balance of such surplus as shown in the balance 
sheet at the end of the financial period. 1953, 
C.19) S213. 
lessee 215.—(1) The balance sheet to be laid before an annual 
meeting shall be drawn up so as to present fairly the financial 
position of the insurer as at the date to which it is made up 
and so as to distinguish severally at least the following: 


1. The invested assets of the insurer as described in 
section 208 severally designated as follows: 


BE Gee 
il. Preference and common shares. 
iii. Bonds and debentures. 
iv. Mortgages. 
v. Real estate held for sale. 
vi. Real estate held for the production of income, 


vil. Head office buildings. 
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viii. Agreements for sale. 
ix. Loans on policies. 
x. Other invested assets stating their nature. 


2. Other assets of the insurer distinguishing severally 
at least the following: 


i. Net outstanding premiums due and deferred. 
11. Interest and rents due and accrued. 


iii. Debts owing to the insurer from its share- 
holders except debts of reasonable amount 
arising in the ordinary course of the insurer’s 
business that are not overdue having regard 
to the insurer’s ordinary terms of credit. 

iv. The aggregate amount of any outstanding 
loans under clauses c, d and e of subsection 2 
of section 23. 


3. The actuarial liability under insurance and annuity 
contracts. 


4. Bank loans and overdrafts. 
5. Provision for unpaid and unreported claims. 
6. All other liabilities to policyholders. 


7. Debts owing by the insurer on loans from its directors, 
officers or shareholders. 


8. Commissions and other debts owing by the insurer 
segregating those that arose otherwise than in the 
ordinary course of business. 

9. Deferred income. 

10. Liability for taxes. 

11. Dividends on capital stock declared but not paid. 

12. The authorized capital, giving the number of each 
class of shares and a brief description of each such 


class and indicating therein any class of shares which 
is redeemable and the redemption price thereof. 
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13. The issued capital, giving the number of shares of 
each class issued and outstanding and the amount 
received therefor that is attributable to capital, 
and showing, 


(a) the number of shares of each class issued since 
the date of the last balance sheet and the 
value attributed thereto, distinguishing shares 
issued for cash, shares issued for services and 
shares issued for other consideration; and 


(b) where any shares have not been fully paid, 


(i) the number of shares in respect of which 
calls have not been made and the aggre- 
gate amount that has not been called, 
and 


; (11) the number of shares in respect of 
which calls have been made and not 
paid and the aggregate amount that 
has been called and not paid. 


14. Reserves, as described in clauses a, 0 and c of sub- 
section 1 of section 218, showing the amounts added 
thereto and the amounts deducted therefrom during 
the financial period. 


15. The amounts making up the surplus of the insurer 
severally designated as follows: 


i. General surplus. 
ii. Shareholders’ surplus. 


iii. Other surplus balances indicating their nature. 


Notes (2) Notwithstanding subsection 1, particulars of the items 
described in paragraphs 12 and 13 of subsection 1 may be 
shown,,by way of note to the balance sheet. 


Idem (3) The basis of valuation of the invested assets of the 
insurer shall be shown by way of note to the balance sheet. 
1953,°Cra1' 93:5, 2 tre 


noe te 216.—(1) There shall be stated by way of note to the 
statement financial statement particulars of any change in accounting 
or actuarial principle or practice or in the method of applying 
any accounting or actuarial principle or practice made during 


the period covered that affects the comparability of any of the 


Sec. 217 
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statements with any of those for the preceding period, and the 
effect, if material, of any such change upon the results of 
operations for the period. 
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(2) Where applicable, the following matters shall be referred Idem 
to in the financial statement or by way of note thereto: 


1 


The basis of conversion of amounts from currencies 
other than the currency in which the financial state- 
ment is expressed. 


. Foreign currency restrictions that affect the assets 


of the insurer. 


. Contractual obligations that will require abnormal 


expenditures in relation to the insurer’s normal 
business requirements or financial position or that 
are likely to involve losses not provided for in the 
accounts. 


. Contingent liabilities, stating their nature and, where 


practicable, the approximate amounts involved. 


. Any liability secured otherwise than by operation of 


law on any asset of the insurer, stating the liability 
so secured, but it is not necessary to specify the asset 
on which the liability is secured. 


. The gross amount of arrears of dividends on any 


class of shares and the date to which such dividends 
were last paid. 


. Where an insurer has contracted to issue shares or 


has given an option to purchase shares, the class and 
number of shares affected, the price and the date for 
issue of the shares or exercise of the option. 


. Any restriction by the letters patent, supplementary 


letters patent or by-laws of the insurer or by contract 
on the payment of dividends that is significant in the 
light of the insurer’s financial position. 


(3) Every note to a financial statement is an integral part Idem 
Oat, ~“1LO53yer10%s. 215. 


217. Notwithstanding sections 213 to 216, it is not neces- Insignis- 
sary to state in a financial statement any matter that in all the 
circumstances is of relative insignificance. 1953, c. 19, s. 216. 


cant cir- 
cumstances 
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218.—(1) In a financial statement, the term ‘‘reserve”’ 


shall be used to describe only, 


(a) 


(0) 


(¢) 


amounts appropriated from surplus at the discretion 
of management for some purpose other than to 
meet a liability or contingency known or admitted 
or a commitment made as at the statement date ora 
decline in value of an asset that has already occurred; 


amounts appropriated from surplus pursuant to the 
instrument of incorporation, instrument amending 
the instrument of incorporation or by-laws of the 
insurer for some purpose other than to meet a 
liability or contingency known or admitted or a 
commitment made as at the statement date or a 
decline in value of an asset that has already occurred; 
and 


amounts appropriated from surplus in accordance 
with the terms of a contract and which can be 
restored to the surplus when the conditions of the 
contract are fulfilled. 


Idem (2) Notwithstanding subsection 1, the term ‘‘reserve’’ may 
be used to describe the actuarial liability under insurance and 
annuity contracts. 19537'c. 19, s2217;1954; 6:14; 's. 32: 1955, 
ceoy sniri, 


Auditor’s 
report, 


219. The auditor of a joint stock insurance company or 


joint stock aq cash mutual insurance corporation shall in the report 


insurance 


companies required to be made by subsection 2 of section 82 also make 


and cash 


mutuals such statements as he considers necessary, 


(a) 


R.S.O. 1960, 

CaL90 
(6) 
(c) 
(d) 


if, in the case of corporations transacting other than 
life insurance, the provision for unearned premiums 
is not calculated as required by The Insurance Act; 


if the provision for unpaid claims, in his opinion, 
is not adequate; 


if the financial statement includes as assets items 
prohibited by The Insurance Act from being shown 
in the annual statements required to be filed there- 
under; or 


if any of the transactions of the corporation that have 
come to his notice have not been within its powers. 
1954, *c /14)9si133; 


Sec. 224 (3) CORPORATIONS Chap. 71 197 


220. Every insurer shall deliver to the Superintendent Delivery, of 
within one month after passing thereof, a certified copy of Stiperin-~ 
its by-laws and of every repeal or addition to or amendment *°"¢°"® 


or consolidation thereof. 1953, c. 19, s. 219. 


221. A copy of every balance sheet or other statement Balance 
c : : : .. Sheets and 
published or circulated by an insurer, purporting to show its statements 
financial condition, shall be mailed or delivered to the Super- 
intendent, concurrently with its issue to its shareholders or 


policyholders, or to the general public. 1953, c. 19, s. 220. 


222. A person who fails to comply with section 219, 220 Offence 
or 221 shall be deemed to be guilty of an offence under The R.S.0. 1960. 
Insurance Act. 1953, c. 19, s. 221. = 


223. Subject to section 224, no person is eligible to become Directors of 
or shall be elected a director of a joint stock insurance company eg 
unless he is twenty-one or more years of age and holds inqualif- 
his own name and for his own use and absolutely in his own "0" 
right shares of the capital stock of the company upon which 
at least $1,000 has been paid in and has paid in cash all 
calls and instalments due thereon and all liabilities incurred 


by him tothecompany. 1953,c. 19, s. 222. 


224.—(1) A joint stock life insurance company may, Share- | 
by by-law, provide that the affairs of the company shall be directors: 


managed by a board of directors of whom a specified number, Po)-35 
herein called shareholders’ directors, shall be elected by the @"e°t°"s 
shareholders of the company, and a specified number, herein 

called policyholders’ directors, shall be elected by those 
persons, herein called participating policyholders, whose lives 

are insured under a participating policy or participating 
policies of the company for at least $2,000 upon which no 
premiums are due, whether or not any such person is a share- 

holder of the company. 


(2) A by-law passed under subsection 1 shall provide for Number of 
the election of not fewer than nine and not more than twenty- seeker 
one directors, of whom not less than one-third shall be policy- 
holders’ directors, and any vacancy occurring in the board of 
directors may be filled for the remainder of the term by the 
directors. 

(3) Participating policyholders are entitled to attend and /arveipat 
vote in person and not by proxy at all general meetings of re. ae 
the company, but as such are not entitled to vote for the 
election of shareholders’ directors, but this section does not 
confer rights or impose liabilities on such participating policy- 


holders in a liquidation of the company. 
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(4) A holder of a participating policy or participating 
policies of the company for at least $4,000 exclusive of bonus 
additions, upon which no premiums are due, who is not a 
shareholder and who has paid premiums on such policy or 
policies for at least three full years is eligible for election as a 
policyholders’ director. 


(5) Such a life insurance company shall have a fixed time 
in each year for its annual meeting and such time shall be 
printed in prominent type on each premium notice or each 
premium receipt issued by the company, and, in addition to 
all other notices required to be given by this Act, it shall give 
fifteen days notice of such meeting in two or more daily 
newspapers published at or as near as may be to the place 
where the company has its head office. 1953, c. 19, c. 223; 
1954, c. 14,8. 34. 


225.' In sections:226 to 237, 


(a) “deposit”? means the deposit required under section 
41 of The Insurance Act; 


(b) “insured person’? means a person who enters into a 
subsisting contract of insurance with an insurer and 
includes, 


(i) every person insured by a contract whether 
named or not, 


(ii) every person to whom or for whose benefit all 
or part of the proceeds of a contract of in- 
surance are payable, and 


(ili) every person entitled to have insurance money 
applied toward satisfaction of his judgment 
in accordance with section 223 of The Insur- 
ance Act; 


(c) ‘‘loss’”’ includes the happening of an event or con- 
tingency by reason of which a person becomes 
entitled to a payment under a contract of insurance 
of money other than a refund of unearned premiums; 


(d) ‘‘Minister’? means the member of the Executive 
Council charged for the time being by the Lieutenant 
Governor in Council with the administration of 
The Insurance Act; 
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(e) “Ontario contract’? means a subsisting contract of 
insurance that, 


(i) has for its subject, 


a. property that at the time of the making 
of the contract is in Ontario or is in 
transit to or from Ontario, or 


b. the life, safety, fidelity or insurable 
interest of a person who at the time 
of the marking of the contract is 
resident in Ontario or of an incorpor- 
ated company that has its head office 
in Ontario, or 


(ii) makes provision for payment thereunder 
primarily to a resident of Ontario or to an 
incorporated company that has its head 
office in Ontario; 


(f) ‘reciprocal deposit’? means a deposit of an insurer 
held under section 69 or 70 of The Insurance Act; ee 1960 


(g) “reciprocating province’ means a province that has 
been declared to be a reciprocating province under 
clause a of subsection 1 of section 69 or subsection 1 of 
section 70 of The Insurance Act, with respect to the 
deposit of a particularinsurer. 1953, c. 19,s. 224. 


226.—(1) The provisions of Part VII relating to the application 
winding up of corporations apply to insurers incorporated °* P2™%V"! 
under or subject to this Act except where inconsistent with 
this Part. 


(2) Where the company, corporation or society is not Interpre- 
constituted exclusively or chiefly for insurance purposes and sa 
the insurance branch and fund are completely severable 
from every other branch and fund of the company, corporation 
or society, the word “‘insurer’’ for the purposes of sections 
227 to 240 means only the insurance branch of the company, 
corporation or society. 1953, c. 19, s. 225. 


227.—(1) An insurer incorporated in Ontario may also be Winding up 


Me ewe by. order or 

wound up by order of the Supreme Court on the application court on 4 

of the Superintendent, if the court is satisfied that, Br entertain 
tendent 


(a) the insurer has failed to exercise its corporate 
powers during any continuous period of four years; 
or 


800 


R.S.O. 1960, 
c. 190 


Approval of 
Lieutenant 
Governor 

in Council 


Application 
Of Part eavill 


Provisional 
liquidator, 
appoint- 
ment 


powers 


Chap. 71 CORPORATIONS Seci 2270010) 


(b) the insurer has not commenced business or gone into 
actual operation within four years after it was 
incorporated; or 


(c) the insurer has discontinued business for one year 
after it has undertaken insurance contracts within 
the meaning of The Insurance Act; or 


(d) the insurer’s licence has been suspended for one 
year or more; or 


(e) the insurer has carried on business or entered into 
a contract or used its funds in a manner or for a 
purpose prohibited or not authorized by The Insur- 
ance Act or by its Act of incorporation or by any 
special Act applicable thereto; or 


(f) other sufficient cause has been shown. 


(2) No such application shall be made by the Superin- 
tendent without the approval of the Lieutenant Governor 
in Council. 


(3) Upon the making of an order under this section, the 
provisions of Part VII relating to the winding up of a corpora- 
tion, in so far as they are not inconsistent with this Part, 
apply. 1953, c. 19, s. 226. 


228.—(1) In the case of an insurer incorporated in Ontario, 
(a) if its licence expires and 


(i) the insurer fails to renew within the period 
limited by The Insurance Act, or 


(i1) a renewal is refused; or 
(b) if its licence is cancelled, 


the Minister may appoint a provisional liquidator who shall 
take charge of the affairs of the company and may direct 
that it be wound up forthwith under this Act. 


(2) Until a permanent liquidator is appointed, the pro- 
visional liquidator shall exercise all the powers of the insurer 
and none of the officers or servants of the insurer shall make 
any contract for, incur any liability on behalf of, or expend 
any moneys of, the insurer without the approval of the 
provisional liquidator. 
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(3) The provisional liquidator shall petition the Supreme Petition by 
Court for a winding-up order, and, if the court is of the opinion liquidator 


that it is just and equitable so to do, it may make an order (Caer 
winding up the company and thereupon the provisions of 
this Act relating to the winding up of a corporation, in so far 


as they are not inconsistent with this Part, apply. 


(4) The provisional liquidator or the liquidator, notwith- Sets 
standing this Act, but subject to the approval of the Supreme pe 
Court, may sell the business and undertaking of the company 
asa going concern. 1953, c. 19, s. 227. 


229.—(1) The remuneration to be paid to a provisional Remunera- 


liquidator appointed under subsection 1 of section 228 shall provisional 
4 ae liquidator 
be fixed by the Minister. 


(2) The remuneration and all expenses and outlay in Payment of 
: : 4 Dee : : costs of 
connection with the appointment of the provisional liquidator, provisional 


together with all expenses and outlay of the provisional #¢U¢#'° 
liquidator while he acts in that capacity, shall be borne and 

paid by the insurer and form a first lien or charge upon the 

assets of the insurer, other than the deposit, unless otherwise 
directed under subsection 3. 


(3) The Minister in his discretion may direct that the poginentot 


remuneration, expenses and outlay shall be paid out of the provisional 
proceeds of the deposit made by the insurer, and in that case out of 


the amount directed to be paid has the same priority as the °°" 
expenses of the receiver administering the deposit as fixed 

by clause a of section 58 of The Insurance Act. 1953, c. 19, ®-8.0- 1960, 
s. 228. 


230.—(1) When an insurer incorporated under or subject Notice of 


P ihe e intention 
to the law of Ontario proposes to cease writing insurance or to cease 
x : ‘ -, writing 
to call a general meeting to consider a resolution for its insurance or 
A : 2 : . 5 6 nsider 
voluntary liquidation under this Act, it shall give at least one ydjuntary 


month’s notice in writing thereof to the superintendent of !audation 
insurance of each province in which the insurer is licensed. 


(2) When an insurer has passed a resolution for voluntary Se 
winding up, the insurer shall notify the Superintendent dent of 

© 2 2 voiuntary 

thereof and of the date on which contracts of insurance will winging up 


cease to be entered into by the insurer and of the name and 
address of its liquidator. 


(3) The notice under subsection 2 shall also be published Publication 


by the insurer in two consecutive issues of The Ontario Gazette 
and the official gazette of each other province in which the 
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insurer is licensed and in such newspapers and other publica- 


tions as the Superintendent requires. 1953, c. 19, s. 229. 


231.—(1) The provisional liquidator or the liquidator, 
before any order granting administration of the deposit and 
before the fixing of a termination date pursuant to section 
233, may arrange for the reinsurance of the subsisting contracts 
of insurance of the insurer with some other insurer licensed 
in Ontario. 


(2) For the purpose of securing the reinsurance, the 
following funds shall be available: 


1. The entire assets of the insurer in Ontario other 
than the deposit except the amount reasonably 
estimated by the provisional liquidator or the 
liquidator as being required to pay, 


(a) the costs of the liquidation or winding up, 


(b) all claims for losses covered by the insurer’s 
contracts of insurance of which notice has 
been received by the insurer or provisional 
liquidator or liquidator before the date on 
which the reinsurance is effected, 


(c) the claims of the preferred creditors who are 
the persons paid in priority to other creditors 


under the winding up provisions of this Act, 


all of which shall be a first charge on the assets of 
the insurer, other than the deposit. 


2. All or such portion, if any, of the deposit as is 
agreed upon pursuant to subsection 3. 


(3) If it appears necessary or desirable to secure reinsurance 
for the protection of insured persons entitled to share in the 
proceeds of the deposit, the Minister, on the recommendation 
of the Superintendent, or, in the case of a reciprocal deposit, 
the superintendents of insurance of the reciprocating pro- 
vinces, may enter into an agreement with the provisional 
liquidator or the liquidator, whereby, pursuant to section 
47 or 71 of The Insurance Act, all or any part of the securities 
in the deposit may be used for the purpose of securing the 
reinsurance. 


(4) The creditors of the insurer, other than the insured 
persons and the said preferred creditors, are entitled to receive 
a payment on their claims only if provision has been made 
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for the payments mentioned in subsection 2 and for the 
reinsurance. 


(5) If, after providing for the payments mentioned in Reinsurance 
eee cencn 2, the balance of the assets of the insurer, together enitaete 
with all or such portion, if any, of the deposit as is agreed 
upon under subsection 3, is insufficient to secure the reinsur- 
ance of the contracts of the insured persons in full, the reinsur- 
ance may be effected for such portion of the full amount of 


the contracts as is possible. 


(6) No contract of reinsurance shall be entered into under approval 
this section until it is approved by the Supreme Court. 1953, 
Cet9 62230: 


232.—(1) In the winding up of an insurer that has made transfer of 
a deposit pursuant to The Insurance Act, if the person appoint- Ceo 
ed as receiver to administer the deposit pursuant to section Proven. 
52 of The Insurance Act is not the person appointed as the liquidator 
provisional liquidator or the liquidator under The Insurance B. eRe 
Act or this Act or appointed as the liquidator under the ~ 
Winding-up Act (Canada), as the case may be, the Supreme R.s.o. 1952, 
Court at any time in its discretion may order that the deposit * ?°° 
and the administration thereof be transferred from the 


receiver to the provisional liquidator or the liquidator. 


(2) Upon the making of an order under subsection 1, the aaministra- 
provisional liquidator or the liquidator shall Pinca thes esse 
deposit for the benefit of the persons entitled to share in the 
proceeds thereof in accordance with the provisions of and the 


priorities set out in this Act. 


(3) The amount payable to the provisional liquidator or costs of 
the liquidator for administering the deposit and all costs and 2¢™inistra- 
expenses incurred by him in administering the deposit shall deposit 
be paid out of the deposit in accordance with the priorities 
fixed by clause a of section 58 of The Insurance Act, but the 
amount payable to the provisional liquidator or the liquidator 
and all costs and expenses incurred by him in the winding 
up of the insurer shall not be paid out of the deposit but shall 
be paid out of and are a first charge on the assets of the 
insurer except as provided in subsection 3 of section 229. 
1953,Co 10s. ZO. 


233.—(1) If the provisional liquidator or the liquidator Termination 


ate, where 
fails to secure reinsurance, or if in his opinion it is impracticable reinsurance 
no 
or inexpedient to arrange for reinsurance, he, arranged 


(a) with the approval of the Supreme Court and subject 
to such terms as are prescribed by it; and 
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(6) for the purpose of securing the payment of existing 
claims and avoiding further losses, 


may publish a notice fixing a termination date for the sub- 
sisting contracts of insurance of such insurer, and on and after 
that date coverage and protection under the Ontario contracts 
cease and the insurer is not liable under any such contract 
for a loss that occurs after that date. 


(2) Where a provisional liquidator or a liquidator has been 
appointed in another province to wind up an insurer incor- 
porated in that province, and if such provisional liquidator 
or liquidator fixed a termination date for the contracts of 
insurance of the insurer, on and after that date coverage and 
protection under the Ontario contracts cease and determine 
and the insurer is not lable under any such contract for a 
loss that occurs after that date. 


(3) Where a receiver administering a deposit has fixed a 
termination date under section 53 of The Insurance Act, the 
termination date fixed under this section applies only to 
those contracts of insurance not already terminated on the 
date fixed by the receiver. 1953, c. 19, s. 232. 


~ 284. The provisional liquidator or the liquidator shall 
cause the notice, 


(a) to be published in The Ontario Gazette and in the 
official gazette of each other province in which the 
insurer is licensed and in such newspapers as the 
Supreme Court directs in order to give reasonable 
notice of the termination date so fixed; and 


(b) to be mailed to each policyholder at his address 
as shown on the books and records of the company. 
1953, Cod Sadao 


235.—(1) The liquidator shall pay or set aside from the 
assets of the insurer sums in his opinion sufficient to pay, 


(a) the costs of the liquidation or winding up; 


(6) all claims for losses covered by the insurer’s contracts 
of insurance that occurred before the termination 
date fixed under section 53 of The Insurance Act or 
section 233 of this Act and that have not been paid 
or provided for in the administration of the deposit 
and of which notice has been received by the insurer 
or the liquidator; 
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(c) the full amount of the legal reserve in respect of 
each unmatured life insurance contract; and 


(d) the claims of preferred creditors who are the persons 
paid in priority to other creditors under the winding- 
up provisions of this Act. 


(2) Except in the case of life insurance, the assets remaining Refund of 
after payment or making provision for payment of the Broarned. 
amounts mentioned in subsection 1 shall be used to pay the 
claims of the insured persons for refunds of unearned premiums 
on a pro rata basis in proportion to the periods of their con- 
tracts respectively unexpired on the termination dates to the 
extent that those claims have not been paid or provided for 
in the administration of the deposit. 


(3) The claims of the insured persons for refunds of un- Calculation 


: of unearned 
earned premiums shall be calculated, premium 


claims 
(2) as at the termination date fixed under section 53 
of The Insurance Act or section 233 of this Act; or R.S.0. 1960, 
Cc. 


(b) as at the date the insured person cancelled the 
contract, 


whichever date is the earlier. 


(4) The refund of all or a portion of the premium does not Effect of 
destroy or defeat any other remedy the insured person may'*""¢ 
have against the insurer in respect thereof or for any other 
cause. 


(5) Nothing in this section prejudices or affects the priority Effect of 
of any mortgage, lien or charge upon the property of the” 
insurer. 1953, c. 19, s. 234, 


236. The fees, taxes and costs payable by the insurer to Payment of 
each province shall be paid out of the assets of the insurer evend 
remaining after the reinsurance of the subsisting contracts '*° °* 
of insurance of the insurer or after the payment of the claims 
of policyholders for refund of unearned premiums, as the case 
may be, and the balance shall be distributed among the 
creditors of the insurer other than the insured persons, 
preferred creditors and the,several provinces. 1953, c. 19, 

Suto 


237.—(1) Unless otherwise ordered by the Supreme Court, Filing of | 
within seven days after the close of each period of three months by liqui- 


and until the affairs of the insurer are wound up and the °*’" 
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accounts are finally closed, the liquidator shall file with the 
court or other authority appointing him and also with the 
Superintendent detailed schedules, in such form as is required, 
showing, 


(a) receipts and expenditures; and 


(6) assets and liabilities. 


(2) The liquidator, whenever he is required so to do by 
the authority appointing him or by the Minister, shall exhibit 
the office books and vouchers and furnish such other informa- 
tion respecting the affairs of the insurer as is required. 


(3) Every liquidator refusing or neglecting to furnish such 
information is guilty of an offence and on summary conviction 
is liable to a fine of not less than $50 and not more than $200 
and in addition is liable to be dismissed or removed. 1953, 
Cu LO 46,0250. 


238.—(1) Where a fraternal society transacts endowment 
or expectancy insurance and has an endowment fund separate 
and distinct from its life insurance fund, the society may, by 
resolution duly passed at a general meeting, after at least one 
month’s notice of such intended resolution, determine that the 
endowment or expectancy shall be discontinued, and that the 
endowment or expectancy fund shall be distributed pro rata 
among the members then in good standing who are contribut- 
ing to such fund according to the total contribution of such 
member. 


(2) After the resolution has been assented to by the Super- 
intendent and filed with the Provincial Secretary, the executive 
officers may proceed to ascertain the persons intended to 
rank upon the fund and may distribute the fund among 
those so entitled, and such distribution discharges the society 
and all executive officers thereof from all further or other 
liability in respect of such fund and of the endowment or 
expectancy contracts undertaken by the society. 


(3) If all the members interested in the endowment or 
expectancy fund are also interested as holders of life insurance 
contracts, the general meeting, instead of determining to 
distribute the endowment or expectancy fund, may determine 
to convert it into or merge it in a life insurance fund, and 
after the resolution has been assented to and filed as provided 
in subsection 2, the endowment or expectancy fund becomes 
a life insurance fund. 1953, c. 19, s. 237. 
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239. Notwithstanding any thing in this Act or in The Hixtension: of 
Insurance Act, where an insurer is being wound up voluntarily, = oS 1960, 
the Superintendent may renew or extend the licence of the®: 19° 
insurer for the purposes of its winding up. 1953, c. 19, 


s. 238. 


240. The books, accounts and documents of an insurer Books, etc., 
and the entries in the books of its officers or liquidators” eigenc 
are prima facie evidence of the matters to which they relate 
as between an alleged debtor or contributory and the insurer. 

155 C. LOS, 239: 


PAI VII 
WINDING UP 


241. In this Part, “contributory” means a person who is Interpre- 
liable to contribute to the property of a corporation in the 
event of the corporation being wound up under this Part. 
LOSS C1, S220. 


242. This Part applies, Application 


(a) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Upper Canada; 


(b) to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Canada that has its head office and 
carries on business in Ontario and that was incor- 
porated with objects to which the authority of the 
Legislature extends; 


(c) to every corporation incorporated by or under a 
general or special Act of this Legislature; 


(d) to every insurer within the meaning of Part VI 
that is incorporated under or subject to this Act 
except where inconsistent with Part VI; 


but this Part does not apply to a corporation incorporated 
for the construction and working of a railway, incline railway 
or street railway, or to a corporation within the meaning of 
The Loan and Trust Corporations Act except as provided by ¢ 
that Act. *1953- c:O) se 241. 


R. aS 1960, 
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243.—(1) Where the shareholders or members of a 
corporation by a majority of the votes cast at a general meet- 
ing called for that purpose pass a resolution requiring the 
corporation to be wound up, the corporation may be wound 
up voluntarily. 


(2) At such meeting the shareholders or members shall 
appoint one or more persons, who may be directors, officers or 
employees of the corporation, as liquidator of the estate and 
effects of the corporation for the purpose of winding up its 
affairs and distributing its property, and may at that or any 
subsequent general meeting fix his remuneration and the 
costs, charges and expenses of the winding up. 1953, c. 19, 
s. 242. 


244.—(1) Notice of a resolution requiring the voluntary 
winding up of a corporation shall be filed with the Provincial 
Secretary and be published in The Ontario Gazette by the cor- 
poration within fourteen days after the resolution has been 
passede 1953 ;:Cs 1907S. JASE 1955, C0 cs. ide 


(2) A corporation that fails to comply with subsection 1 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $200 and every director or officer who 
authorizes, permits or acquiesces in such failure is guilty of 
an offence and on summary conviction is liable to a like fine. 
1953, -c. 19, s..243.(2). 


245. A corporation being wound up voluntarily may, in 
general meeting, by resolution, delegate to any committee 
of its shareholders or members, contributories or creditors, 
hereinafter referred to as inspectors, the power of appointing 
the liquidator and filling any vacancy in the office of liqui- 
dator, or may by a like resolution enter into any arrangement 
with its creditors with respect to the powers to be exercised 
by the liquidator and the manner in which they are to be 
exercised. 1953, c. 19, s. 244. 


246. If in a voluntary winding up a vacancy occurs in 
the office of liquidator by death, resignation or otherwise, 
the shareholders or members in general meeting may, subject 
to any arrangement the corporation may have entered into 
with its creditors upon the appointment of inspectors, fill 
such vacancy, and a general meeting for that purpose may be 
convened by the continuing liquidator, if any, or by any 
contributory, and shall be deemed to have been duly held if 
called in the manner prescribed by the by-laws of the corpora- 
tion, or, in default thereof, in the manner prescribed by this 
Act for calling general meetings of the shareholders or mem- 
bers of the corporation. 1953, c. 19, s. 245. 
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247. The shareholders or members of the corporation may Removal of 
by a majority of the votes cast at a general meeting called ee 
for that purpose remove a liquidator appointed under section 
243 or 245, and in such case shall appoint another liquidator in 
his stead. 1953, c. 19, s. 246. 


248. A voluntary winding up commences at the time of Commence- 
the passing of the resolution requiring the winding up. 1953, winding up 


c. 19, s. 247. 


249. Where a corporation is being wound up voluntarily, Corporation 
it shall, from the date of the commencement of its winding business 
up, cease to carry on its undertaking, except in so far as may 
be required for the beneficial winding up thereof, and all 
transfers of shares, except transfers made to or with the 
sanction of the liquidator, or alterations in the status of the 
shareholders or members of the corporation, taking place after 
the commencement of its winding up, are void, but its cor- 
porate existence and all its corporate powers, notwithstanding 
that it is otherwise provided by its instrument of incorporation 
or by-laws, continue until its affairs are wound up. 1953, 

c. 19, s. 248. 


250. After the commencement of a voluntary winding up, Be ee 
Pee 
r 
(a) no action or other proceeding shall be commenced 3 voluntary 


ding u 
against the corporation; and pee Res 


leave 
(6) no attachment, sequestration, distress or execution 
shall be put in force against the estate or effects of 
the corporation, 


except by leave of the court and subject to such terms as the 
court imposes. 1953, c. 19, s. 249. 


251.—(1) Upon a voluntary winding up, the liquidator Setioment 
shall settle the list of contributories, setae any list so settled is contributor- 
prima facie evidence of the liability of the persons named” 


therein to be contributories. 1953, c. 19, s. 250 (a). 


(2) Upon a voluntary winding up, the liquidator may, Payment 
before he has ascertained the sufficiency of the property of iioanrles 
the corporation, call on all or any of the contributories for 
the time being settled on the list of contributories to the 
extent of their liability to pay any sum that he deems necessary 
to satisfy the liabilities of the corporation and the costs, 
charges and expenses of winding up, and for the adjustment 
of the rights of the contributories among themselves, and the 
liquidator may, in making a call, take into consideration the 
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probability that some of the contributories upon whom the 
call is made may partly or wholly fail to pay their respective 
portions of the call. 1953, c. 19, s. 250 (0). 


Meetings of 252.—(1) The liquidator may, during the continuance of 
nes the voluntary winding up, call general meetings of the share- 
winding UP holders or members of the corporation for the purpose obtain- 

ing its sanction by resolution, or for any other purpose he 


thinks fit. 


ah aa ae: se iG? 
Ne ee (2) In the event of a voluntary winding up continuing 


continues for more than one year, the liquidator shall call a general 

more than - 4 

one year meeting of the shareholders or members of the corporation 
at the end of the first year and of each succeeding year from 
the commencement of the winding up, and shall lay before 
the meeting an account showing his acts and dealings and 
the manner in which the winding up has been conducted 


during the preceding year. 1953, c. 19, s. 251. 


Arrange. 268. The liquidator, with the sanction of a resolution 


creditors of the shareholders or members of the corporation passed 
authorized in general meeting or of the inspectors, may make such 
compromise or other arrangement as the liquidator deems 
expedient with any creditor or person claiming to be a 
creditor or having or alleging that he has a claim, present 
or future, certain or contingent, ascertained or sounding 
only in damages, against the corporation or whereby the 


corporation may be rendered liable. 1953, c. 19, s. 252. 


rower onise 204. The liquidator may, with the like sanction, compro- 


with debtors mise all calls and liabilities to call, debts and liabilities capable 

butories of resulting in debts, and all claims, whether present or 
future, certain or contingent, ascertained or sounding only 
in damages, subsisting or supposed to subsist between the 
corporation and any contributory, alleged contributory or 
other debtor or person apprehending liability to the cor- 
poration and all questions in any way relating to or affecting 
the property of the corporation, or the winding up of the cor- 
poration, upon the receipt of such sums payable at such 
times and generally upon such terms as are agreed upon, 
and the liquidator may take any security for the discharge 
of such calls, debts or liabilities and give a complete discharge 
in respect thereof. 1953, c. 19, s. 253. 


Coe 255.—(1) Where a corporation is proposed to be or is in 


shares, eto, the course of being wound up voluntarily and the whole or 

ation for a portion of its business or property is proposed to be trans- 

sale of . : ° 

property ferred or sold to another corporation, the liquidator of the 
i? e . . . e 

company _ first-mentioned corporation, with the sanction of a resolution 
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of the shareholders or members passed in general meeting of 
the corporation by which he was appointed conferring either a 
general authority on the liquidator or an authority in respect 
of any particular arrangement, may receive, in compensation 
or in part compensation for such transfer or sale, cash or 
shares or other like interest in the purchasing corporation for 
the purpose of distribution among the shareholders or mem- 
bers of the corporation that is being wound up in the manner 
set forth in the arrangement, or may, in lieu of receiving cash 
or shares or other like interest, or in addition thereto, partici- 
pate in the profits of or receive any other benefit from the 
purchasing corporation. 
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(2) A sale made or arrangement entered into by the liqui- Confirma- 


dator under this section is binding on the shareholders or 
members of the corporation that is being wound up volun- 
tarily if, 


(a2) in the case of a company, the shareholders or classes 
of shareholders, as the case may be, at a general 
meeting duly called for the purpose, by votes repre- 
senting at least three-fourths of the shares or of 
each class of shares represented at the meeting; or 


(b) in the case of a corporation without share capital, 
the members or classes of members, as the case may 
be, at a general meeting duly called for the purpose, 
by votes representing at least three-fourths of the 
members or of each class of members represented at 
the meeting, 


approve the sale or arrangement and if the sale or arrange- 
ment is approved by an order made by the court on the 
application of the corporation. 


(3) No resolution shall be deemed invalid for the purposes Where, 
resolution 


tion of sale 
or arrange- 


of this section because it was passed before or concurrently not invalid 


with a resolution for winding up the corporation or for appoint- 
ing the liquidator. 1953, c. 19, s. 254. 


256. A corporation may be wound up by order of the winding up 


court, 


(2) where the shareholders or members by a majority 
of the votes cast at a general meeting called for that 
purpose pass a resolution authorizing an application 
to be made to the court to wind up the corporation; 


(b) where proceedings have been begun to wind up 
voluntarily and it appears to the court that it is in 
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the interest of contributories and creditors that 
the proceedings should be continued under the 


supervision of the court; 


(c) where it is proved to the satisfaction of the court 
that the corporation, though it may be solvent, 
cannot by reason of its liabilities continue its business 
and that it is advisable to wind it up; or 


(d) where in the opinion of the court it is just and 
equitable for some reason, other than the bankruptcy 
or insolvency of the corporation, that it should be 
wWoutid"Up:, 11953, {oe 1Osisr 25 x 


257.—(1) The winding-up order may be made upon the 
application of the corporation or of a shareholder or of a 
member or, where the corporation is being wound up volun- 
tarily, of the liquidator or of a contributory or of a creditor 
having a claim of $200 or more. 


(2) Except where the application is made by the cor- 
poration, four days notice of the application shall be given 
to the corporation before the making of the application. 
10535 C119 es) 256) 


258. The court may make the order applied for, may 
dismiss the application with or without costs, may adjourn 
the hearing conditionally or unconditionally or may make 
any interim or other order as is deemed just, and upon the 
making of the order may, according to its practice and pro- 
cedure, refer the proceedings for the winding up and may 
also delegate any powers of the court conferred by this Act 
to any officer of the court. 1953, c. 19, s. 257. 


259.—(1) The court in making the winding-up order may 
appoint one or more persons as liquidator of the estate and 
effects of the corporation for the purpose of winding up its 
affairs and distributing its property. 


(2) The court may at any time fix the remuneration of 
the liquidator. 


(3) If a liquidator appointed by the court dies or resigns 
or the office becomes vacant for any reason, the court may 
by order fill the vacancy. 


(4) The court may by order remove for cause a liquidator 
appointed by it, and in such case shall appoint another liqui- 
dator in his stead. 1953, c. 19, s. 258. 
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260. The costs, charges and expenses of a winding up by Costs and 
order of the court shall be taxed by a taxing officer of the°™ °° 
Supreme Court at, loronto. 1953, c,,19, s. 259. 


261. Where a winding-up order is made by the court Commence- 
without prior voluntary winding-up proceedings, the winding winding up 
up shall be deemed to commence at the time of service of 
notice of the application, and, where the application is made 
by the corporation, at the time the application is made. 


1995 96,:19; 55 200. 


262. Where a winding-up order has been made by the Proceedings 
court, proceedings for the winding up of the corporation J Stor” 
shall be taken in the same manner and with the like con- °°?* 
sequences as provided for a voluntary winding up, except that 
the list of contributories shall be settled by the court unless 
it has been settled by the liquidator prior to the winding-up 
order, in which case the list is subject to review by the 
court, and except that all proceedings in the winding up 
are subject to the order and direction of the court. 1953, 
ex. 19 4is.-2612 


263.—(1) Where a winding-up order has been made by Meetings of 


members of 
the court, the court may direct meetings of the shareholders company 


or members of the corporation to be called, held and con- sided 
ducted in such manner as the court deems fit for the purpose 
of ascertaining their wishes, and may appoint a person to 
act as chairman of any such meeting and to report the result 


of it to the court. 


(2) Where a winding-up order has been made by the court, Ore 
the court may require any contributory for the time being contributor- 
settled on the list of contributories, or any trustee, receiver, ¢thers of 


banker or agent or officer of the corporation to pay, deliver, PfoPe"'” 
convey, surrender or transfer forthwith, or within such time 
as the court directs, to the liquidator any sum or balance, 
books, papers, estate or effects that are in his hands and 


to which the corporation is prima facie entitled. 


(3) Where a winding-up order has been made by the court, Inspection 
the court may make an order for the inspection of the books 
and papers of the corporation by its creditors and contri- 
butories, and any books and papers in the possession of the 
corporation may be inspected in conformity with such order. 
190584071985. 262; 
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264. After the commencement of a winding up by order 
of the court, 


(a) no action or other proceeding shall be proceeded with 
oar commenced against the corporation; and 


(6) no attachment, sequestration, distress or execution 
shall be put in force against the estate or effects of 
the corporation, 


except by leave of the court and subject to such terms as the 
court imposes. 1953, c. 19, s. 263. 


265. Sections 266 to 278 and 281 apply to corporations 
being wound up voluntarily or by order of the court. 1953, 
c. 19, s. 264. 


266.—(1) If from any cause there is no liquidator, the 
court may by order on the application of a shareholder or 
member of the corporation appoint one or more persons as 
liquidator. 


(2) Where there is no liquidator, the estate and effects of 
the corporation shall be under the control of the court until 
the appointment of a liquidator. 1953, c. 19, s. 265. 


266.—(1) Upon a winding up, 


(a) the liquidator shall apply the property of the cor- 
poration in satisfaction of all its liabilities part passu 
and, subject thereto, shall distribute the property 
rateably among the shareholders or members accord- 
ing to their rights and interests in the corporation; 


(6) in distributing the property of the corporation, the 
wages of all clerks, labourers, servants, apprentices 
and other wage earners in the employment of the 
corporation due at the date of the commencement 
of the winding up or within one month before, not 
exceeding three months wages and for vacation pay 
accrued for not more than twelve months under 
The Hours of Work and Vacations with Pay Act 
and the regulations thereunder or under acollective 
agreement made by the corporation, shall be paid 
in priority to the claims of the ordinary creditors, 
and such persons are entitled to rank as ordinary 
creditors for the residue of their claims; 


(c) all the powers of the directors cease upon the appoint- 
ment of a liquidator, except in so far as the liquidator 
may sanction the continuance of such powers. 
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(2) Section 52 of The Trustee Act applies mutatis mutandis potas 


to liquidators. 1953, c. 19, s. 266. R.S.0. 1960, 
Cc. 


268. The costs, charges and expenses of a winding up, nove ce 
including the remuneration of the liquidator, are payable expenses 
out of the property of the corporation in priority to all other 


Clans). bO56, Co 10.6907, 
269.—(1) The liquidator may, opie 


(a) bring or defend any action, suit or prosecution, or 
other legal proceedings, civil or criminal, in the name 
and on behalf of the corporation; 


(b) carry on the business of the corporation so far 
as is necessary for the beneficial winding up of the 
corporation; 


(c) sell en bloc or in parcels the real and personal property, 
effects and things in action of the corporation by 
public auction or private sale; 


(d) do all acts and execute, in the name and on behalf 
of the corporation, all deeds, receipts and other 
documents, and for that purpose use the seal of 
the corporation; 


(e) draw, accept, make and endorse any bill of exchange 
or promissory note in the name and on behalf of 
the corporation; 


(f) raise upon the security of the property of the cor- 
poration any requisite money; 


(g) take out in his official name letters of administration 
to the estate of any deceased contributory and do 
in his official name any other act that is necessary 
for obtaining payment of any money due from a 
contributory or from his estate and which act cannot 
be done conveniently in the name of the corporation; 


(h) do and execute all such other things as are necessary 
for winding up the affairs of the corporation and 
distributing its property. 


(2) The drawing, accepting, making or endorsing of a Bills of 
bill of exchange or promissory note by the liquidator on éic.. to be 


behalf of the corporation has the same effect with respect (°e™e¢ 


to the liability of the corporation as if such bill or note had due course 
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been drawn, accepted, made or endorsed by or on behalf of 
the corporation’in the course of carrying on its business. 


(3) Where the liquidator takes out letters of administration 
or otherwise uses his official name for obtaining payment 
of any money due from a contributory, such money shall be 
deemed, for the purpose of enabling him to take out such 
letters or recover such money, to be due to the liquidator 
himself. 1953, c. 19, s. 268. 


270. The liability of a contributory creates a debt accruing 
due from him at the time his liability commenced, but pay- 
able at the time or respective times when calls are made for 
enforcing such liability. 1953, c. 19, s. 269. 


271. If a contributory dies before or after he has been 
placed on the list of contributories, his legal representatives are 
liable in due course of administration to contribute to the 
property of the corporation in discharge of the liability of such 
deceased contributory and shall be contributories accordingly. 
£03 F Como AS e200 


272.—(1) The liquidator shall deposit in a chartered 
bank in Ontario all sums of money that he has belonging 
to the corporation if such sums amount to $100 or more. 


(2) If inspectors have been appointed, the bank shall 
be one approved by them. 


(3) Such deposit shall not be made in the name of the 
liquidator individually, but a separate deposit account shall 
be kept of the money belonging to the corporation in his 
name as liquidator of the corporation and in the name of the 
inspectors, if any, and such money shall be withdrawn only 
on the joint cheque of the liquidator and one of the inspectors, 
if any. 


(4) At every meeting of the shareholders or members of 
the corporation the liquidator shall produce a pass-book or 
statement of account showing the amount of the deposits, 
the dates at which they were made, the amounts withdrawn 
and the dates of withdrawal, and mention of such production 
shall be made in the minutes of the meeting, and the absence 
of such mention is admissible in evidence as prima facie proof 
that the pass-book or statement of account was not produced 
at the meeting. 
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(5) The liquidator shall also produce the pass-book or Idem 
statement of account whenever so ordered by the court 
upon the application of the inspectors, if any, or of a share- 
holder or member of the corporation. 1953, c. 19, s. 271. 


. 


273. For the purpose of proving claims, sections 25, 26 Hrovine 
and 27 of The Assignments and Preferences Act apply mutatis R.S.O. 1960, 
mutandis, except that, where the word “‘judge”’ is used therein, © os 
the word “‘court’”’ as used in this Act shall be substituted. 


1955. Ceo Sele. 


274. Upon the application of the liquidator or of the -pulica yon: 
inspectors, if any, or of any creditors, the court, after hearing 
such parties as it directs to be notified or after such steps 
as it prescribes have been taken, may by order give its 
direction in any matter arising in the winding up. 1953, 
Sogy LOR yo 


275.—(1) The court may at any time after the commence- Examina- 
ment of the winding up summon to appear before the court Eotsoae as 
or liquidator any director or officer of the corporation or any *° °*4% 
other person known or suspected to have in his possession 
any of the estate or effects of the corporation, or alleged to 
be indebted to it, or any person whom the court deems 
capable of giving information concerning its trade, dealings, 
estate or effects. 


(2) Where in the course of the winding up it appears pease? 

that a person who has taken part in the formation or pro- delinquent 
directors, 

motion of the corporation or that a past or present director ete. 
or officer, employee, liquidator or receiver of the corporation 
has misapplied or retained in his own hands, or become liable 
or accountable for, money of the corporation, or has com- 
mitted any misfeasance or breach of trust in relation to it, 
the court may, on the application of the liquidator or of any 
creditor or contributory, examine into the conduct of such 
person and order him to repay the money so misapplied or 
retained, or for which he has become liable or accountable, 
together with interest at such rate as the court deems just, 
or to contribute such sum to the property of the corporation 
by way of compensation in respect of such misapplication, 
retention, misfeasance or breach of trust as the court deems 
qust. 1963S he 19 een 2h 


276. 
desires to cause any proceeding to be taken that, in his by share: 
opinion, would be for the benefit of the corporation, and the 
liquidator, under the authority of the shareholders or members, 
or of the inspectors, if any, refuses or neglects to take such 
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proceeding after being required so to do, the shareholder or 
member may obtain an order of the court authorizing him to 
take such proceeding in the name of the liquidator or cor- 
poration, but at his own expense and risk, upon such terms 
and conditions as to indemnity to the liquidator or corporation 
as the court prescribes. 


Benefits, (2) Thereupon any benefit derived from such proceeding 

when for a c 5 é 

shareholders belongs exclusively to the shareholder or member instituting 
the proceeding for his benefit and that of any other share- 
holder or member who has joined him in causing the institu- 


tion of the proceeding. 


when for (3) If before such order is granted the liquidator signifies 

corporation A - : : 3 4 
to the court his readiness to institute such proceeding for 
the benefit of the corporation, an order shall be made pre- 
scribing the time within which he is to do so, and in that 
case the advantage derived from the proceeding, if instituted 
within such time, belongs to the corporation. 1953, c. 19, 
SRLS 


Nein 277. The rights conferred by this Act are in addition to 


Act to be any other right of instituting proceedings against any con- 
in addition ; : ‘ : 

to other tributory, or against any debtor of the corporation, for the 
es recovery of any call or other sum due from such contributory 


or debtor or his estate. 1953, c. 19, s. 276. 


Stay of 278. At any time during a winding up, the court, upon 

winding-up ; : Z 

proceedings the application of a shareholder or member or creditor 
or contributory and upon proof to its satisfaction that all 
proceedings in relation to the winding up ought to be stayed, 
may make an order staying the proceedings altogether or 
for a limited time on such terms and subject to such con- 


ditions as the court deems fit. 1953, c. 19, s. 277. 


Account of 279.—(1) Where the affairs of the corporation have been 
voluntary 


winding up fully wound up voluntarily, the liquidator shall make up 

to be made : . . é : 

by liquidator an account showing the manner in which the winding up 

rettine’ has been conducted, and the property of the corporation 
disposed of, and thereupon shall call a general meeting of 
the shareholders or members of the corporation for the 
purpose of having the account laid before them and hearing 
any explanation that may be given by the liquidator, and 
the meeting shall be called in the manner provided by the 


by-laws for calling general meetings. 


Notice of (2) The liquidator shall within ten days after the holding 
meeting. of the meeting file a notice with the Provincial Secretary 


stating that the meeting was held and the date thereof. 
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(3) On the expiration of three months from the date of Dissolution 
the filing of the notice, the corporation is 7pso facto dissolved. 


(4) At any time during the three-month period mentioned Extension 
in subsection 3, the court may, on the application of the 
liquidator or any other person interested, make an order 
deferring the date on which the dissolution of the corporation 
is to take effect to a date fixed in the order, and in such event 
the corporation is 7pso facto dissolved on the date so fixed. 


(5) The person on whose application the order was made Copy of 
shall within ten days after it was made file with the Provincial order tobe 


Secretary a copy of it certified under the seal of the court. 


(6) A person who fails to comply with any requirement Offence 
of this section is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $200. 1953, c. 19, 

s. 278. 


280.—(1) Notwithstanding section 279, in the case of a Order for 
voluntary winding up or in the case of a winding up by order Pee 
of the court, the court at any time after the affairs of the 
corporation have been fully wound up may, upon the appli- 
cation of the liquidator or any other person interested, make 
an order dissolving it, and it is dissolved at and from the date 
of the order. 


(2) The person on whose application the order was made Copyien © 
shall within ten days after it was made file with the Pro- order to be 
vincial Secretary a copy of it certified under the seal of the peg 


court. 


(3) A person who fails to comply with any requirement of Offence 
this section is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200. 1953, c. 19, s. 279. 


281.—(1) Where the liquidator is unable to distribute Where share- 
rateably the property of the corporation among the share- unknown 
holders or members because a shareholder or member is 
unknown or his whereabouts is unknown, the share of the 
property of the corporation of such shareholder or member 
may, by agreement with the Public Trustee, be delivered or 
conveyed by the liquidator to the Public Trustee to be held 
in trust for the shareholder or member, and thereupon sub- 
sections 5 and 6 of section 327 apply thereto. 


(2) A delivery or conveyance under subsection’ 1/shall be Idem 
deemed to be a rateable distribution among the shareholders 
or members for the purposes of clause a of subsection 1 of 
section 267. 
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(3) Where the liquidator is unable to pay all the debts of 
the corporation because a creditor is unknown or his where- 
abouts is unknown, the liquidator may, by agreement with 
the Public Trustee, pay to the Public Trustee an amount 
equal to the amount of the debt due to the creditor to be 
held in trust for the creditor and thereupon subsections 5 
and 6 of section 327 apply thereto. 


(4) A payment under subsection 3 shall be deemed to be 
in satisfaction of the debt for the purposes of clause a of sub- 
section 1 of section 267. 1953, c. 19, s. 280. 


282.—(1) Where a corporation has been wound up under 
this Act and is about to be dissolved, its books, accounts 
and documents and those of the liquidator may be disposed 
of as it by resolution directs in case of voluntary winding up, 
or as the court directs in case of winding up under order. 


(2) After the lapse of five years from the date of the 
dissolution of the corporation, no responsibility rests on it or 
the liquidator, or anyone to whom the custody of such books, 
accounts and documents has been committed by reason that 
the same or any of them are not forthcoming to any person 
claiming to be interested therein. 1953, c. 19, s. 281. 


283.—(1) Where a corporation is being wound up under 
an order of the court and the realization and distribution of 
its property has proceeded so far that in the opinion of the 
court it is expedient that the liquidator should be discharged 
and that the property of the corporation remaining in his 
hands can be better realized and distributed by the court, 
the court may make an order discharging the liquidator and 
for payment, delivery and transfer into court, or to such 
officer or person as the court directs, of such property, 
and it shall be realized and distributed by or under the 
direction of the court among the persons entitled thereto in 
the same way as nearly as may be as if the distribution were 
being made by the liquidator. 


(2) In such case, the court may make an order directing 
how the books, accounts and documents of the corporation 
and of the liquidator are to be disposed of, and may order 
that they be deposited in court or otherwise dealt with as it 
thinks tens 1 953-06¢519..65 28): 


284. The Lieutenant Governor in Council may make rules 
for the due carrying out of this Part, and, except as otherwise 
provided by this Act or by such rules, the practice and 
procedure in a winding up under the Winding-up Act (Canada) 
apply. “1953.6, 19.<6 283. 
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285. This Part, except where it is otherwise expressly Application 
provided, applies, 


(a) 


(0) 


(¢) 


but this 


to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Upper Canada; 


to every corporation incorporated by or under a 
general or special Act of the Parliament of the late 
Province of Canada that has its head office and 
carries on business in Ontario and that was incor- 
porated with objects to which the authority of the 
Legislature extends; and 


to every corporation incorporated by or under a 
general or special Act of the Legislature; 


Part does not apply to a corporation incorporated 


for the construction and working of a railway, incline railway 


or street 


railway, or to a corporation within the meaning of 


The Loan and Trust Corporations Act except as provided by R.S.0. 1960, 


that Act. 


1953 cn 19,'s. 284 


286. A corporation is, upon its incorporation, invested 
with all the property and rights, real and personal, thereto- t© trusts 


fore held 


by or for it under any trust created with a view to 


itsuincorporation.«;, 1953, ¢2,193"5.. 285, 


287. A corporation, unless otherwise expressly provided 
in the Act or instrument creating it, has and shall be deemed powers 


to have 


had from its creation the capacity of a natural 


person and may exercise its powers beyond the boundaries 
of Ontario to the extent to which the laws in force where the 
powers are sought to be exercised permit, and may accept 
extra-provincial powers and rights. 1953, c. 19, s. 286; 1954, 
c. 14, s. 35. 


288. A corporation has power, 


(a) 


(0) 


to construct, maintain and alter any buildings or 
works necessary or convenient for its objects; 


to acquire by purchase, lease or otherwise and to 
hold any land or interest therein necessary for its 
actual use and occupation or for carrying on its 
undertaking, and, when no longer so necessary, to 
sell, alienate and convey the same. 1953, c. 19, s. 287. 
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289.—(1) No corporation and no trustee on its behalf 
shall acquire or hold any land or interest therein, not necessary 
for the actual use and occupation of the corporation or for 
carrying on its undertaking or not held by way of security, 
for more than seven years after its acquisition if the land 


was never so necessary or after it has ceased to be so necessary. 


(2) The Lieutenant Governor in Council may extend the 
period of seven years mentioned in subsection 1, but no such 
extension or extensions shall exceed five years in all. 


(3) A corporation shall give to the Provincial Secretary 
when required a full and correct statement of all land or 
interest therein at the date of such statement held by or in 
trust for the corporation. 1953, c. 19, s. 288. 


280.—(1) Subject to subsection 2, a corporation shall at 
all times have its head office in the place in Ontario where the 
letters patent provide that the head office is to be situate. 


(2) A corporation may by special resolution change the 
location of its head office to another place in Ontario. 1953, 
C7 1935289 (4192): 


(3) Notice of the special resolution shall be filed with the 
Provincial Secretary and published in The Ontario Gazette 
by the corporation within fourteen days after the resolution 
has been confirmed by the shareholders or members, but the 
provisions of this subsection as to the filing and publication 
of the notice are directory only and are not a condition pre- 
cedent to the validity of the special resolution. 1953, c. 19, 
e728 9"3) 1955. Ue s. 13: 


(4) A corporation that fails to comply with subsection 3 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $200 and every director or officer 
of the corporation who authorizes, permits or acquiesces in 
such failure is guilty of an offence and on summary conviction 
is liable to a like fine.. 1953, c. 19, s..289 (4). 


291.—(1) Notwithstanding this or any other Act or law, 
no corporation that has objects in whole or in part of a social 
nature, other than a corporation commonly known as a 
service club, shall change the location of any of its premises 
without the prior consent in writing of the Provincial Sec- 
retany. 


(2) The giving of the consent mentioned in subsection 1 
is in the discretion of the Provincial Secretary. 1960, c. 13,s. 1. 
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292. A corporation shall have a seal which shall be adopted Se! 
and may be altered or changed by by-law. 1953, c. 19, s. 290. 


293.—(1) A contract that if made between individual Contracts 

A é a: in writing 

persons would be by law required to be in writing and under under seal 
seal may be made on behalf of a corporation in writing under 


the seal of the corporation. 


(2) A contract that if made between individual persons Contracts 
would be by law required to be in writing signed by the not. ander 
parties to be charged therewith may be made on behalf of a*°?! 
corporation in writing signed by any person acting under its 


authority, express or implied. 


(3) A contract that if made between individual persons Parol 
would be by law valid although made by parol only and not fire Re 
reduced into writing may be made by parol on behalf of a 
corporation by any person acting under its authority, express 
or implied. 1953, c. 19, s. 291. 


294. A corporation may, by writing under seal, empower Power of 
any person, either generally or in respect of any specified nee 
matters, as its attorney to execute on its behalf deeds to™?”°” 
which it is a party in any capacity in any place situate in 
or outside Ontario, and every deed signed by such attorney 
on behalf of the corporation and under his seal binds the 
corporation and has the same effect as if it were under the 


seal of the corporation. 1953, c. 19, s. 292. 


295. A document requiring authentication by a corporation Authentica- 
° 1° : tion of 
may be signed by any director or by any authorized person documents, 
and need not be under seal. 1953, c. 19, s. 293. SH 


286.—(1) The affairs of every corporation shall be managed Directors 
by a board of directors howsoever designated. 


(2) The board of directors of a corporation shall consist Number 
of a fixed number of directors not fewer than three. 


(3) Subject to subsection 1 of section 311, no business of a Conduct of 
corporation shall be transacted by its directors except at a°v"°* 
meeting of directors at which a quorum of the board is present. 


(4) Where there is a vacancy or vacancies in the board of Idem 
directors, the remaining directors may exercise all the powers 
of the board so long as a quorum of the board remains in 
office. 1953; c. 19, s. 294. 
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297.—(1) The persons named as first directors in the Act 
or instrument creating the corporation are the directors of the 
corporation until replaced by the same number of others duly 


elected or appointed in their stead. 


(2) The first directors of the corporation have all the 
powers and duties and are subject to all the liabilities of 
directors. 


(3) In the case of corporations incorporated before the 30th 
day of April, 1954, “first directors’? in this section means 
provisional directors. 1953, c. 19, s. 295. 


298.—(1) A corporation may by special resolution increase 
or decrease the number of its directors. 1953, c. 19, s. 296 (1). 


(2) Notice of the special resolution shall be filed with 
the Provincial Secretary and published in The Ontario Gazette 
by the corporation within fourteen days after the resolution 
has been confirmed by the shareholders or members, but the 
provisions of this subsection as to the filing and publication 
of the notice are directory only and are not a condition 
precedent to the validity of the special resolution. 1953, 
ce} 195392296.(2); 1955;.cad es 14. 


(3) A corporation that fails to comply with subsection 2 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $200 and every director or officer of 
the corporation who authorizes, permits or acquiesces in such 
failure is guilty of an offence and on summary conviction is 
liable to a like fine. 1953, c. 19, s. 296 (3). 


299.—(1) Subject to subsections 2 and 3, no person shall 
be a director of a corporation unless he is a shareholder or 
member of the corporation, and, if he ceases to be a share- 
holder or member, he thereupon ceases to be a director. 
1953, c. 19, s. 297 (1), amended. 


(2) A person may be a director of a corporation if he 
becomes a shareholder or member of the corporation within 
ten days after his election or appointment as a director, but, 
if he fails to become a shareholder or member within such 
ten days, he thereupon ceases to be a director and shall not be 
re-elected or re-appointed unless he is a shareholder or 
member of the corporation. 1953, c. 19, s. 297 (2). 


(3) A corporation operating a hospital within the meaning 
of The Public Hospitals Act may by by-law provide that a 
person may, with his consent in writing, be a director of 
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the corporation notwithstanding that he is not a shareholder 
or member of the corporation. 1953, c. 19, s. 298. 


(4) A director shall be twenty-one or more years of age. age 


(5) No undischarged bankrupt shall be a director, and, if Bankrupts 
a director becomes a bankrupt, he thereupon ceases to be a 
CiIneCtor 1 Sor Cr Te ise 201 ora. 


300.—(1) The directors shall be elected by the share- Election of 
holders or members in general meeting and the election shall *7°°°® 
be by ballot or in such other manner as the by-laws of the 
corporation prescribe. 


(2) Unless the letters patent or supplementary letters taem 
patent otherwise provide, the election of directors shall take 
place yearly and all the directors then in office shall retire, 
but, if qualified, are eligible for re-election. 


(3) Subsection 2 does not affect the operation of any by-law Exception 
passed before the 30th day of April, 1954, which provides that 
the election of directors shall take place otherwise than yearly. 


(4) If an election of directors is not held at the proper Continu- 
time, the directors continue in office until their successors fee 


are elected. 


(5) The letters patent or supplementary letters patent may Rotation of 
provide for the election and retirement of directors in rotation, “”°"°™ 
but in that case no director shall be elected for a term of more 
than five years and at least three directors shall retire from 
office in each year. 


(6) A corporation to which Part V applies may by by-law tdem, 
provide for the election and retirement of directors in rotation, “°° °?* 
but in that case no director shall be elected for a term of more 
than five years and at least three directors shall retire from 
office in each year. 1953, c. 19, s. 299. 


301.—(1) Unless the letters patent, supplementary letters Quorum of 
patent or a special resolution otherwise provides, a majority nee 
of the board of directors constitutes a quorum, but in no case 
shall a quorum be less than two-fifths of the board of directors. 


(2) As long as there is a quorum of directors in office, any Vacancies 
vacancy occurring in the board of directors may be filled for 
the remainder of the term by the directors then in office. 
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(3) Whenever there is not a quorum of directors in office, 
the director or directors then in office shall forthwith call 
a general meeting of the shareholders or members to fill 
the vacancies, and, in default or if there are no directors then 
in office, the meeting may be called by any shareholder or 
member. 1953,c. 19, s. 300. 


302.—(1) The directors shall elect a president from among 
themselves. 


(2) The directors shall appoint a secretary and may appoint 
one or more vice-presidents and other officers. 


(3) If the office of secretary is vacant or if for any reason 
the secretary is unable to act, anything required or authorized 
to be done by the secretary may be done by an assistant 
secretary or, if there is no assistant secretary able to act, by 
any other officer of the corporation authorized generally or 
specifically in that behalf by the directors. 1953, c. 19, 
Suo0 kL. 


303. A corporation may by special resolution provide for 
the election by the directors from among themselves of a 
chairman of the board of directors and define his duties, and 
may assign to the chairman of the board of directors any or 
all of the duties of the president or other officer of the cor- 
poration, and in that case the special resolution shall fix and 
prescribe the duties of the president. 1953, c. 19, s. 302. 


304. Except in the case of the president and the chairman 
of the board of directors, no officer of the corporation need 
be a director or a shareholder or member of the corporation 
unless the by-laws so provide. 1953, c. 19, s. 303. 


305. The acts of a director or of an officer are valid not- 
withstanding any defect that may afterwards be discovered in 
his appointment or qualification. 1953, c. 19, s. 304. 


306. A corporation shall hold an annual meeting of 
its shareholders or members not later than eighteen months 
after its incorporation and subsequently not more than fifteen 
months after the holding of the last preceding annual meeting. 
LO53.c? 19 te.305e 


307. The directors may at any time call a general meeting 
of the shareholders or members for the transaction of any 
business, the general nature of which is specified in the notice 
calling the meeting. 1953, c. 19, s. 306. 
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308.—(1) Shareholders of a company holding not less Requisition 
than one-tenth of the issued shares of the company “that carry Ce cee 
the right to vote at the meeting proposed to be held, or not 
less than one-tenth of the members of a corporation without 
share capital entitled to vote at the meeting proposed to be 
held, as the case may be, may request the directors to call a 
general meeting of the shareholders or members for any 
purpose connected with the affairs of the corporation that 
is not inconsistent with this Act. 


(2) The requisition shall state the general nature of the Requisition 
business to be presented at the meeting and shall be signed 
by the requisitionists and deposited at the head office of 
the corporation and may consist of several documents in like 
form signed by one or more requisitionists. 


(3) Upon deposit of the requisition, the directors shall call Duty of 
forthwith a general meeting of the shareholders or members call meeting 


for the transaction of the business stated in the requisition. 


(4) If the directors do not within twenty-one days from Where 
the date of the deposit of the requisition call and hold such j$2nay 
meeting, any of the requisitionists may call such meeting °#!! meeting 
which shall be held within sixty days from the date of the 


deposit of the requisition. 


(5) A meeting called under this section shall be called as Calling of 
nearly as possible in the same manner as meetings of share- eae nS 
holders or members are called under the by-laws, but if the 
by-laws provide for more than twenty-one days notice of 
meetings, twenty-one days notice is sufficient for the calling 
of such meeting. 


(6) Any reasonable expenses incurred by the requisitionists Repayment 
by reason of the failure of the directors to call such meeting °f &*Penses 
shall be repaid to the requisitionists by the corporation and 
any amount so repaid shall be retained by the corporation out 
of any moneys due or to become due from the corporation by 
way of fees or other remuneration in respect of their services 
to such of the directors as were in default, unless at such 
meeting the shareholders or members by a majority of the 
votes cast reject the repayment to the requisitionists. 1953, 

Cr 19 Ss. SU. 


309.—(1) On the requisition in writing of shareholders of eee 
a company holding not less than one-twentieth of the issued shareholders’ 
shares of the company that carry the right to vote at theete. 


meeting to which the requisition relates or not less than one- 
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twentieth of the members of a corporation without share 
capital entitled to vote at the meeting to which the requisition 
relates, as the case may be, the directors shall, 


(a) give to the shareholders or members entitled to 
notice of the next meeting of shareholders or mem- 
bers notice of any resolution that may properly be 
moved and is intended to be moved at that meeting; 
or 


(b) circulate to the shareholders or members entitled to 
vote at the next meeting of shareholders or members 
a statement of not more than 1,000 words with 
respect to the matter referred to in any proposed 
resolution or with respect to the business to be dealt 
with at that meeting. 


(2) The notice or statement or both, as the case may be, 
shall be given or circulated by sending a copy thereof to each 
shareholder or member entitled thereto in the same manner 
and at the same time as that prescribed by this Act for the 
sending of notice of meetings of shareholders or members. 


(3) Where it is not practicable to send the notice or state- 
ment or both at the same time as the notice of the meeting 
is sent, the notice or statement or both shall be sent as soon 
as practicable thereafter. 1954, c. 14, s. 36 (1). 


(4) The directors are not bound under this section to give 
notice of any resolution or to circulate any statement unless, 


(a) the requisition, signed by the requisitionists, is 
deposited at the head office of the corporation, 


(i) in the case of a requisition requiring notice of 
a resolution to be given, not less than ten days 
before the meeting, 


(ii) in the case of a requisition requiring a state- 
ment to be circulated, not less than seven days 
before the meeting; and 


(b) there is deposited with the requisition a sum reason- 
ably sufficient to meet the corporation’s expenses in 
giving effect thereto. 1953, c. 19, s. 308 (4). 


(5) The directors are not bound under this section to 
circulate any statement if, on the application of the corpora- 
tion or any other person who claims to be aggrieved, the court 
is satisfied that the rights conferred by this section are being 
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abused to secure needless publicity for defamatory matter, 
and on any such application the court may order the costs of 
the corporation to be paid in whole or in part by the requisi- 
tionists notwithstanding that they are not parties to the 
application. 


(6) A corporation and a director, officer, employee or Where no 
person acting on its behalf, except a requisitionist, is not 2?>*Y 
liable in damages or otherwise by reason only of the circulation 
of a notice or statement or both in compliance with this sec- 
tion. 1954, c. 14, s. 36 (2). 


(7) Notwithstanding anything in the by-laws of the cor- Duty to 
poration, where the requisitionists have complied with this Se 
section, the resolution, if any, mentioned in the requisition hotter 
shall be dealt with at the meeting to which the requisition 


relates. 


(8) The sum deposited under clause 0 of subsection 4 PS Pay Ten 
shall be repaid to the requisitionists by the corporation unless 
at the meeting to which the requisition relates the shareholders 
or members by a majority of the votes cast reject the repay- 
ment to the requisitionists. 


(9) A director of a corporation who authorizes, permits Offence 
or acquiesces in any contravention of any requirement of this 
section is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200. 1953, c. 19, s. 308 (5-7). 


310. If for any reason it is impracticable to call a meeting Court may 
of shareholders or members of the corporation in any manner ene of 
in which meetings of shareholders or members may be called Odns 
or to conduct the meeting in the manner prescribed by this 
Act, the letters patent, supplementary letters patent or by- 
laws, the court may, on the application of a director or a 
shareholder or member who would be entitled to vote at the 
meeting, order a meeting to be called, held and conducted in 
such manner as the court thinks fit, and any meeting called, 
held and conducted in accordance with such an order shall 
for all purposes be deemed to be a meeting of shareholders 
or members of the corporation duly called, held and conducted. 

1955 C19. e309. 


311.—(1) Any by-law or resolution signed during a cor- First-year 
ana : . . by-laws and 
poration’s first year of existence by all the directors is aSrégolutions 
valid and effective as if passed at a meeting of the directors 


duly called, constituted and held for that purpose. 
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(2) Any resolution signed during the corporation’s first 
year of existence by all the shareholders or members is as 
valid and effective as if passed at a meeting of the shareholders 
or members duly called, constituted and held for that purpose. 


(3) Any by-law passed at any time during a corporation’s 
existence may, in lieu of confirmation at a general meeting, 
be confirmed in writing by all the shareholders or members 
entitled to vote at such meeting. 1953, c. 19, s. 310 (1-3). 


(4) Where a by-law or resolution purports to have been 
passed or confirmed under this section by the signatures of 
all the directors, shareholders or members, as the case may 
be, of the corporation, the signatures to such by-law or 
resolution are admissible in evidence as prima facie proof of 
the signatures of all the directors, shareholders or members, 
as the case may be, and are admissible in evidence as prima 
facie proof that the signatories to the by-law or resolution 
were all the directors, shareholders or members, as the case 
may be, at the date that the by-law or resolution purports 
so to have been passed or confirmed. 1955, c. 9, s. 15. 


312.—(1) A corporation shall cause minutes of all pro- 
ceedings at meetings of the shareholders or members and of 
the directors and of any executive committee to be entered 
in books kept for that purpose. 


(2) Any such minutes, if purporting to be signed by the 
chairman of the meeting at which the proceedings were had 
or by the chairman of the next succeeding meeting, are 
admissible in evidence as prima facie proof of the proceedings. 


(3) Where minutes in accordance with this section have 
been made of the proceedings of a meeting of the shareholders 
or members or of the directors or any executive committee, 
then, until the contrary is proved, the meeting shall be deemed 
to have been duly called, constituted and held and all proceed- 
ings had thereat to have been duly had and all appointments 
of directors, officers or liquidators made thereat shall be 
deemed to have been duly made. 1953, c. 19, s. 311. 


313. A corporation shall cause the following documents 
and registers to be kept: 


1. Acopy of the letters patent and of any supplementary 
letters patent issued to the corporation and of the 
memorandum of agreement, if any, or, if incorporated 
by*cepecial Actonarcopytelr themAc: 
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2. All by-laws and special resolutions of the corporation. 


3. A register of shareholders or members in which are 
set out the names alphabetically arranged of all 
persons who are shareholders or members or have 
been within ten years shareholders or members of 
the corporation and the address of every such person 
while a shareholder or member and, in the case of a 
company, in which are set out also the number and 
class of shares held by each shareholder and the 
amounts paid up and remaining unpaid on their 
respective shares. 


4. A register of directors in which are set out the names, 
addresses and callings of all persons who are or 
have been directors of the corporation with the 
several dates on which each became or ceased to bea 
director. 1953, c. 19, s. 312. 


314. The documents and registers mentioned in sections 40 Documents 
prima facie 
and 313 are admissible in evidence as prima facie proof before evidence 
and after dissolution of the corporation of all facts purporting 


to be stated therein. 1953, c. 19, s. 313. 


315. A corporation shall cause to be kept proper books Books of 
of account and accounting records with respect to all financial wee 
and other transactions of the corporation and, without 
derogating from the generality of the foregoing, records of, 


(a) all sums of money received and disbursed by the 
corporation and the matters with respect to which 
receipt and disbursement took place; 


(b) all sales and purchases of the corporation; 
(c) the assets and liabilities of the corporation; and 


(d) all other transactions affecting the financial position 
of the corporation. 1953, c. 19, s. 314. 


316. A director, officer or employee of a corporation who Untrue 
makes or assists in making any entry in the minutes of ’"* 
proceedings mentioned in section 312, in the documents and 
registers mentioned in sections 40 and 313 or in the books of 
account or accounting records mentioned in section 315, 
knowing it to be untrue, is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $1,000 
or to imprisonment for a term of not more than three months, 
ortboth? 1054 5¢2145 5/37; 
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317.—(1) The minutes of proceedings mentioned in sec- 
tion 312, the documents and registers mentioned in sections 40 
and 313 and the books of account and accounting records 
mentioned in section 315 shall, during the normal business 
hours of the corporation, be open to inspection by any director 
and shall, except as provided in section 42 and in subsec- 
tions 2 and 3 of this section, be kept at the head office of the 
corporation. 


(2) A corporation may keep at any place where it carries 
on business such parts of the accounting records as relate to 
the operations and assets and liabilities thereof or to such 
business of the corporation as was carried on or supervised 
or accounted for at such place, but there shall be kept at the 
head office of the corporation or such other place as is 
authorized under subsection 3 such records as will enable the 
directors to ascertain quarterly with reasonable accuracy the 
financial position of the corporation. 


(3) Upon necessity therefor being shown and adequate 
assurance given that the minutes, documents, registers, books 
of account and accounting records mentioned in subsection 1 
may be inspected by any person entitled thereto at the head 
office or some other place in Ontario designated by the Pro- 
vincial Secretary after application to him for such inspection, 
he may upon such terms as he sees fit by order permit any 
corporation to keep such of them at such place or places, 
other than the head office, as he sees fit. 


(4) A director, officer or employee of a corporation who 
contravenes subsection 1 is guilty of an offence and on 
summary conviction is liable to a fine of not more than $200. 
1953, c. 19, s. 316 (1-4). 


(5) The Provincial Secretary may by order upon such 
terms as he sees fit rescind any order made under subsection 3 
or any order made by the Lieutenant Governor in Council 
under a predecessor of that subsection. 1955, c. 9, s. 16. 


318.—(1) The minutes of proceedings at meetings of 
shareholders or members mentioned in section 312 and the 
documents and registers mentioned in sections 40 and 313, 
during the normal business hours of the corporation shall, 
at the place or places where they are kept, be open to inspec- 
tion by the shareholders or members and creditors of the 
corporation or their agents or legal representatives, and any 
of them may make extracts therefrom. 


(2) Every person who refuses to permit a person entitled 
thereto to inspect such minutes, documents or registers, or to 
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make extracts therefrom, is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $200. 
195 32:60 19s sir 317 34954, c. tA ns38. 


319.—(1) No shareholder or member or creditor or the List of 
agent or legal representative of any of them shall make Gr eee 
cause to be made a list of all or any of the shareholders or 
members of the corporation, unless he has filed with the cor- 
poration or its agent an affidavit of such shareholder, member 
or creditor in the following form, and, where the shareholder, 
member or creditor is a corporation, the affidavit shall be 
made by the president or other officer authorized by resolution 
of the board of directors of such corporation: 


Form of Affidavit 


Province of Ontario In the matter of 

County of (Insert name of corporation) 
BE PAST Ae Whore cent tee SCOUtnG- taki ees OlBtisae. Sits ee 

PEVCCIIO) 67 ce canes eta ihe Ses cate ‘1 Tae, Gir ee» don neta) Med sion RE : 


make oath and say: 


1. I am a shareholder (ory member or creditor) of the above- 
named corporation. 
(Where the shareholder, member or creditor is a corporation, 
indicate office and authority of deponent in paragraph 1.) 


2. 1am applying to make a list of the shareholders (or members) 
of the above-named corporation. 


3. I require the list of shareholders (07 members) only for pur- 
poses connected with the above-named corporation. 


4. The list of shareholders (or members) and the information 
contained therein will be used only for purposes connected with 
the above-named corporation. 


Sworn, etc. 


(2) Every person, other than a corporation or its agent, ofrence 
who uses a list of all or any of the shareholders or members 
of the corporation for the purpose of delivering or sending to 
all or any of such shareholders or members advertising or 
other printed matter relating to shares or securities, other than 
the shares or securities of the corporation, or for purposes not 
connected with the corporation is guilty of an offence and 
on summary conviction is liable to a fine of not more than 


$1,000. 


(3) Purposes connected with the corporation include any Purposes 
‘ A connected 
effort to influence the voting of shareholders or members at with the 
corporation, 


any meeting of the corporation and include the acquisition ggfned 
or offering of shares to acquire control or to effect an amalga- 
mation or reorganization and any other purpose approved by 


the Provincial Secretary. 
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(4) Every person who offers for sale or sells or purchases or 
otherwise traffics in a list or copy of a list of all or any of 
the shareholders or members of a corporation is guilty of 
an offence and on summary conviction is liable to a fine of 
notsmore than 15000) 1953 cr 10 Nests: 


320.—(1) If the name of a person is, without sufficient 
cause, entered in or omitted from the minutes of proceedings 
mentioned in section 3i2 or from the documents or registers 
mentioned in sections 40 and 313, or if default is made or un- 
necessary delay takes place in entering therein the fact of any 
person having ceased to be a shareholder or member of the 
corporation, the person or shareholder or member aggrieved, 
or any shareholder or member of the corporation, or the 
corporation itself, may apply to the court for an order that 
the minutes, documents or registers be rectified, and the court 
may dismiss such application or make an order for the rectifi- 
cation of the minutes, documents or registers, and may direct 
the corporation to compensate the party aggrieved for any 
damage he has sustained. 


(2) The court may, in any proceeding under this section, 
decide any question relating to the entitlement of a person 
who is a party to such proceeding to have his name entered 
in or omitted from such minutes, documents or registers, 
whether such question arises between two or more shareholders 
or members or alleged shareholders or members, or between 
any shareholder or member or alleged shareholder or member 
and the corporation. 


(3) The court may direct an issue to be tried. 


(4) An appeal lies from the decision of the court as if it 
had been given in an action. 


(5) This section does not deprive any court of any jurisdic- 
tion it otherwise has. 


(6) The costs of any proceeding under this section are in 
the discretion of the court. 1953, c. 19, s. 319. 


321.—(1) Upon an application by the shareholders of a 
company holding shares representing not less than one-tenth 
of the issued capital of the company, or upon an application 
of at least one-tenth of the members of a corporation without 
share capital, the court may appoint an inspector to investi- 
gate the affairs and management of the corporation or may 
appoint a person to audit its books. 
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(2) The application shall be supported by such evidence Evidence 
as the court requires for the purpose of showing that the 
applicants have good reason for requiring the investigation 
or audit, as the case may be. 


(3) The court may require the applicants to give security Security 
to cover the probable cost of the investigation or audit and’ °° 
may make rules and prescribe the manner in which and the 
extent to which the investigation or audit is to be conducted. 


(4) Such inspector or auditor shall report thereon to the Report on 
court and the expense of the investigation shall, in the dis-2?¢,oCoenee 
cretion of the court, be defrayed ae the corporation or by “on or audit 
the applicants or partly by the corporation and partly by the 


applicants. 


(5) A corporation may, by resolution passed at an annual eoLearae 
meeting or at a general meeting called for that purpose, inspector 
same 

appoint an inspector to investigate its affairs and management. purpose 


(6) The inspector appointed under subsection 5 has the Powers and 
same powers and shall perform the same duties as an inspector iievector 
appointed under subsection 1 and he shall make his report 
in such manner and to such persons as the corporation by 


resolution directs. 


(7) All officers and agents of the corporation shall produce Production 
for the examination of any inspector or auditor appointed one°feu- 
under this section all books and records in their custody ™°>** 


or power. 


(8) Any such inspector or auditor may examine upon Examina- 
oath the officers, agents and employees of the corporation oath 


in relation to its affairs and management. 


(9) Every officer or agent who refuses to produce any book Offence 
or record referred to in subsection 7 and every person so 
examined who refuses to answer any question relating to the 
affairs and management of the corporation is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $200. 


(10) A copy of the report of the inspector or auditor, as Report 
the case may be, authenticated by the court or under the seal} fro"?”* 
of the corporation whose affairs and management he has °°e%'"8s 
investigated, is admissible in any legal proceedings as evidence 
of the opinion of the inspector or auditor in relation to any 


matter contained in the report. 1953, c. 19, s. 320. 
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Corporation oes Hat] i i 
aeeeeeene 3822.—(1) If a corporation exercises its corporate powers 


than three when its shareholders or members are fewer than three for 

shareholders $ S 

or members a period of more than six months after the number has 

exercising 

corporate been so reduced, every person who was a shareholder or 

a teks member of the corporation during the time that it so exercised 
its corporate powers after such period of six months and is 
aware of the fact that it so exercised its corporate powers 
is severally liable for the payment of the whole of the debts 
of the corporation contracted during such time and may be 
sued for the debts without the joinder in the action of the 


corporation or of any other shareholder or member. 


Shareholder (2) A shareholder or member who has become aware 
or member ; 5 as : 
may relieve that the corporation is so exercising its corporate powers 


Tern may serve a protest in writing on the corporation and may 
by registered letter notify the Provincial Secretary of such 
protest having been served and of the facts upon which it 
is based, and such shareholder or member may thereby and 
not otherwise, from the date of his protest and notification, 


exonerate himself from liability. 


Revocation (3) If after notice from the Provincial Secretary the cor- 

of charter “ : : 
poration refuses or neglects to bring the number of its share- 
holders or members up to three, such refusal or neglect may 
be regarded by the Lieutenant Governor as sufficient cause 
for the making of an order under subsection 1 of section 326. 
O93 CHIO si 2 le 

pet oe 823.—(1) A corporation incorporated otherwise than by 


under eb letters patent and being at the time of its application a 
subsisting corporation may apply for letters patent under 
this Act, and the Lieutenant Governor may issue letters 
patent continuing it as if it had been incorporated under 


this Act. 

Change of (2) Where a corporation applies for the issue of letters 

ste ee patent under subsection 1, the Lieutenant Governor may, by 
the letters patent, limit or extend the powers of the corporation, 
name its directors and change its corporate name, as the 
applicant desires. 1953, c. 19, s. 322. 

yaa UG (3) A corporation incorporated under the laws of any juris- 


corporations diction other than Ontario may, if it appears to the Lieutenant 
Governor to be thereunto authorized by the laws of the juris- 
diction in which it was incorporated, apply to the Lieutenant 
Governor for letters patent continuing it as if it had been 
incorporated under this Act, and the Lieutenant Governor 
may issue such letters patent on application supported by 
such material as appears satisfactory and such letters patent 
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may be issued on such terms and subject to such limitations 
and conditions and contain such provisions as appear to the 
Lieutenant Governor to be fit and proper. 1954, c. 14, s. 39. 


324. All rights of creditors against the property, rights Rights of 
and assets of a corporation amalgamated under section 96 or Oregervoa 
continued under section 323, and all liens upon its property, 
rights and assets are unimpaired by such amalgamation or 
continuation, and all debts, contracts, liabilities and duties 
of the corporation thenceforth attach to the amalgamated 
or continued corporation and may be enforced against it. 

PODS) CLUS O02 2900, Cos Se Ie 


325.—(1) If a corporation heretofore or hereafter incor- Pane eers 

. ° or non-user 
porated by letters patent did not go or does not go into actual 
bona fide operation within two years after incorporation or 
for any two consecutive years did not or does not use its 
corporate powers, the Lieutenant Governor, after having 
given the corporation such notice as he deems proper, may 
by order declare such powers forfeited, except so far as is 
necessary for the winding up of the corporation. 


(2) No such forfeiture affects prejudicially the rights of Rishtsof |. 


creditors as they exist at the date of the forfeiture. affected 


(3) Where the powers of a corporation have been forfeited ev!” 
under subsection 1 or a predecessor of subsection 1, the 
Lieutenant Governor on the application of the corporation 
may by order, on such terms and conditions as he sees fit to 
impose, revive the corporate powers. 1953, c. 19, s. 324. 


326.—(1) Where sufficient cause is shown, the Lieutenant Termination 
Governor may by order, upon such terms and conditions as for cause 


he deems fit, 


(a) cancel the letters patent of a corporation and 
declare it to be dissolved on such date as the order 
fixes; 


(6b) declare the corporate existence of a corporation 
incorporated otherwise than by letters patent to 
be terminated and the corporation to be dissolved 
on such date as the order fixes; or 


(c) cancel any supplementary letters patent issued to 
auenrporations 1093,4c.,19, S320. (1), 


Termination 
of existence 


(2) Where it appears that a corporation is in default for 9p default 


a period of three years in filing its annual returns under The oe 
Corporations Information Act or a predecessor thereof and 727° ; 
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that notice of such default has been sent by registered mail 
to each director of record in the office of the Provincial 
Secretary to his last address shown on the records of that 
office and has been published once in The Ontario Gazeite, 
the Lieutenant Governor may by order, 


(a2) cancel the letters patent of the corporation and 
declare it to be dissolved on such date as the order 
fixes; or 


(b) declare the corporate existence of the corporation, 
if it was incorporated otherwise than by letters 
patent, to be terminated and the corporation to be 
dissolved on such date as the order fixes. 1953, 
€. 19 -s.32542).1957,-c. 15, sx4, amended, 


(3) Where a corporation has been or is dissolved under 
subsection 2, the Lieutenant Governor, on the application 
of any interested person made within three years after the 
date of dissolution, may in his discretion by order, on such 
terms and conditions as he sees fit to impose, revive the 
corporation, and thereupon the corporation shall, subject to 
the terms and conditions of the order and to any rights 
acquired by any person after its dissolution, be restored to 
its legal position, including all its property, rights, privileges 
and franchises, and be subject to all its liabilities, contracts, 
disabilities and debts, as at the date of its dissolution, in the 
same manner and to the same extent as if it had not been 
dissolved. » 1958, c. 14, s: 1: 


327.—(1) The charter of a corporation incorporated by 
letters patent may be surrendered if the corporation proves 
to the satisfaction of the Lieutenant Governor, 


(a) that the surrender of its charter has been authorized, 


(i) by a majority of the votes cast at a meeting 
of its shareholders or members duly called for 
that purpose or by such other vote as the 
letters patent or supplementary letters patent 
of the corporation provide, or 


(ii) by the consent in writing of all the share- 
holders or members entitled to vote at such 
meeting; 


(0) that it has parted with its property by distributing 
it rateably among its shareholders or members ac- 
cording to their rights and interests in the corpora- 
tion; 
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(c) that it has no debts, obligations or liabilities or its 
debts, obligations or liabilities have been duly 
provided for or protected or its creditors or other 
persons having interests in its debts, obligations or 
liabilities consent; 


(d) that there are no proceedings pending in any court 
against it; and 


(e) that it has given notice of its intention to surrender 
its charter by publication once in The Ontario 
Gazette and once in a newspaper published at or 
as near as may be to the place where it has its head 
OlliGe wy 1953 2C.0. 96-7 5209 (955 uouO ac: aS: 


(2) The Lieutenant Governor, upon due compliance with Acceptance 
of surrender 


this section, may by order accept the surrender of the charter and dissolu- 
- ' ion of cor- 
and declare the corporation to be dissolved on such date as poration 


the order fixes. 


(3) When a corporation surrenders its charter and a share- Where share- 
holder or member is unknown or his whereabouts is unknown, ean 
it may, by agreement with the Public Trustee, deliver or 
convey his share of the property to the Public Trustee to 
be held in trust for him, and such delivery or conveyance 
shall be deemed to be a rateable distribution among the 
shareholders or members for the purposes of clause 0 of 


subsection 1. 


(4) When a corporation surrenders its charter and a where 
creditor is unknown or his whereabouts is unknown, it may, ter 
by agreement with the Public Trustee, pay to the Public 
Trustee an amount equal to the amount of the debt due to 
the creditor to be held in trust for the creditor, and such 
payment shall be deemed to be due protection of the debt 


for the purposes of clause c of subsection 1. 


(5) If the share of the property so delivered or conveyed 7over f° 


to the Public Trustee under subsection 3 is in a form other 
than money, the Public Trustee may at any time, and within 
ten years after such delivery or conveyance shall, convert it 
into money. 

(6) If the share of the property delivered or conveyed fayment to 
under subsection 3 or its equivalent in money, or the amount entitled 
paid under subsection 4, as the case may be, is claimed by the 
person beneficially entitled thereto within ten years after it 
was so delivered, conveyed or paid, it shall be delivered, 
conveyed or paid to him, but, if not so claimed, it vests in the 
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Public Trustee for the use of Ontario, and, if the person bene- 
ficially entitled thereto at any time thereafter establishes his 
right thereto to the satisfaction of the Lieutenant Governor 
in Council, an amount equal to the amount so vested in the 
Public Trustee shall be paid to him. 


(7) Where an order has been made before the 30th day of 
April, 1954, accepting the surrender of the charter of a cor- 
poration and the Public Trustee is holding property of the 
corporation in trust for its shareholders, members or creditors, 
subsections 5 and 6 apply to the property so held, except 
that the ten-year period mentioned in subsection 6 com- 
mences on the 30th day of April, 1954. 1953,c. 19, s. 326 (2-7). 


328. The corporate existence of a corporation incorporated 
otherwise than by letters patent may be terminated by order 
of the Lieutenant Governor upon application therefor by 
such corporation under like circumstances, in like manner 
and with like effect as a corporation incorporated by letters 
patent may surrender its charter. 1953, c. 19, s. 327. 


329.—(1) Notwithstanding the dissolution of a corpora- 
tion, the shareholders or members among whom its property 
has been distributed remain liable to its creditors to the 
amount received by them respectively upon such distribution, 
and an action may be brought within one year from the date 
of such dissolution in a court of competent jurisdiction to 
enforce such liability. 


(2) Where there are numerous shareholders or members, 
such court may permit an action to be brought against 
one or more shareholders or members as representatives 
of the class and, if the plaintiff establishes his claim as creditor, 
may make an order of reference and add as parties in the 
Master’s office all such shareholders or members as are found 
and the Master shall determine the amount that each should 
contribute towards the plaintiff's claim and may direct pay- 
ment of the sums so determined. 1953, c. 19, s. 328. 


330. Any real or personal property of a corporation that 
has not been disposed of at the date of its dissolution is 
forfeit to the Crown. 1953, c. 19, s. 329. 


331. A copy of any by-law of a corporation under its seal 
and purporting to be signed by an officer of the corporation, 
or a certificate similarly authenticated to the effect that a 
person is a shareholder or member of the corporation and 
that dues or other sums payable are due and have not been 
paid, or that a call or assessment that has been made is due 
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and has not been paid, shall be received in all courts as prima 
facie proof of the by-law or of the statements contained in 
such certificate. 1953, c. 19, s. 330. 


332.—(1) Subject to the letters patent, supplementary Service of 
letters patent or by-laws, a notice or demand to be served or *°"°° 
made by a corporation upon a shareholder or member may be 
served or made personally or sent by registered letter ad- 
dressed to the shareholder or member at his last address as 
shown on the books of the corporation. 


(2) Subject to the letters patent, supplementary letters Time of 
patent or by-laws, a notice or other document served by mail **"'°° 
by a corporation on a shareholder or member shall be deemed 
to be served at the time when it would be delivered in the 
ordinary course of mail. 1953, c. 19, s. 331. 


333. Proof of any matter that is necessary to be made Proof of 
matters 


under this Act may be made by certificate. 1953, c. 19, Under this 
Se OO 2: Act 


334. A corporation that insures property with or insures Reciprocal 
the property of other persons, where such insurance is recip-'"°""*"°° 
rocal and for protection only and not for profit, shall not be 
deemed to be an insurer or an insurance corporation within 
the meaning of this Act. 1953, c. 19, s. 333. 


335. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing a tariff of fees to be paid on applications, 
returns, filings, searches, copies of documents and 
any other transaction under this Act, and such fees 
may vary in amount, having regard to the nature of 
the corporation, the authorized capital or otherwise, 
as is deemed expedient; 


(b) respecting any matter that he deems requisite for 
carrying out the objects of this Act, and, without 
limiting the generality of the foregoing, respecting 
names of corporations or classes thereof, objects of 
corporations, authorized capital of companies, the 
‘preferences, rights, conditions, restrictions, limita- 
tions or prohibitions attaching to shares or classes 
of shares of companies, or any other matter pertain- 
ing to letters patent, supplementary letters patent or 
orders or the applications therefor, 1953, c. 19, s. 334. 
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336. No letters patent and no supplementary letters patent 
shall be issued and no order shall be made and no document 
shall be accepted for filing under this Act until all fees therefor 
have been paid. 1953, c. 19, s. 335. 


337.—(1) Where proceedings under this Act are brought 
in a county or district court, a respondent may, by notice 
served on the applicant and on the other respondents, if any, 
and filed with proof of service thereof with the clerk of the 
county or district court not later than two days preceding 
the day of return of the application, require the proceedings 
to be moved into the Supreme Court. 


(2) Upon the filing of the notice and proof of service 
thereof, the clerk of the county or district court shall forth- 
with transmit the papers and proceedings to the proper 
office of the Supreme Court in the county or district in which 
the proceedings are brought. 


(3) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings are 1pso 
facto removed into the Supreme Court. 1953, c. 19, s. 337 (1-3). 


(4) Where an application is made to or is removed into 
the Supreme Court, the court may refer any question to the 
Master or other officer for inquiry and report. 1953, c. 19, 
s. 336 (4), amended. 


338. An appeal lies to the Court of Appeal from any order 
made by a court under this Act. 1953, ¢: 19, s/ 337. 


339. Every person who makes or assists in making a state- 
ment in any return, certificate, financial statement or other 
document required by or for the purposes of this Act, knowing 
it to be untrue, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000 or to 
imprisonment for a term of not more than three months, or 
TOADOt aa O04 Ou 1d 5640, 


340. Every corporation that, and every person who, being 
a director or officer of the corporation, or acting on its behalf, 
commits any act contrary to any provision of this Act, or 
fails or neglects to comply with any such provision, is guilty 
of an offence and on summary conviction, if no penalty for 
such act, failure or neglect is expressly provided by this Act, 
is liable to a fine of not more than $200. 1953, c. 19, s. 339. 
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041. Where a shareholder or member or creditor of a Aggrieved 

‘ 5 : : ; shareholders 
corporation is aggrieved by the failure of the corporation or 
a director, officer or employee of the corporation to perform 
any duty imposed upon it or him by this Act, the shareholder, 
member or creditor, notwithstanding the imposition of any 
penalty and in addition to any other rights that he may 
have, may apply to the court for an order directing the 
corporation, director, officer or employee, as the case may be, 
to perform such duty, and upon such application the court 
may make such order or such other order as the court thinks 
ft.) £953,-C219. s.'340. 


342. The Lieutenant Governor in Council may relieve Reliof 
a corporation incorporated before the 30th day of April, compliance 
1954, from compliance with any provision of this Act. 1953, 7°" 4* 


c. 19, s. 341. 


PART 1X 
EXTRA-PROVINCIAL CORPORATIONS 


043. In this Part, Interpre- 


tation 


(a) ‘‘extra-provincial corporation’’ means a corporation 
incorporated otherwise than by or under the authority 
of an Act of the Legislature; 


(b) ‘‘regulations’”’ means the regulations made under this 
Rant. L953 %C 10S.542, 


344. Extra-provincial corporations shall be divided into Classes 


the following classes: provincial 
corporations 


Class 1. Corporations incorporated by or under the 
authority of an Act of the Legislature of the late 
Province of Upper Canada, or by charter of the 
Government of that Province. 


Class 2. Corporations incorporated by or under ve 
authority of an Act of the Legislature of the lat 
Province of Canada, or by charter of the wpe aan 
of that Province, and carrying on business in Ontario 
on the 1st day of July, 1900. 


Class 3. Corporations that had before the ist day of 
July, 1900, received from the Government of Ontario 
a licence to carry on business in Ontario, or that have 
been authorized by an Act of the Legislature to carry 
on business in Ontario while such licence or Act 
is in force. 
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Class 4. Corporations licensed or registered under The 
Insurance Act, The Investment Contracts Act or The 
Loan and Trust Corporations Act. 


Class 5. Corporations not having gain for any of their 
objects. 


Class 6. Corporations incorporated by or under the 
authority of an Act of the Parliament of Canada 
and authorized to carry on business in Ontario. 


Class 7. Corporations exempted from this Part by the 
Lieutenant Governor in Council. 


Class 8. Corporations within the meaning of sections 
7 to 11 of The Corporations Tax Act. 


Class 9. Corporations engaged in the brewery, distillery 
or wine industry that are licensed under The Liquor 
Control Act. 


Class 10. Corporations, other than those mentioned in 
classes 1 to 9, incorporated by or under the authority 
of an Act of the Legislature of the late Province of 
Canada, or by charter of the Government of that 
Province, authorized to carry on business in Upper 
Canada, but not carrying on business in Ontario 
on the ist day of July, 1900. 


Class 11. Corporations not within classes 1 to 10. 1953, 
c. 19, s. 343; 1958, c. 14, s. 2. 


345.—(1) Where it appears that legislation is in force in 
any other province of Canada exempting corporations incor- 
porated under the law of Ontario from any Act corresponding 
with this Part, the Lieutenant Governor in Council may 
exempt corporations incorporated under the law of such other 
province from this Part. 1953, c. 19, s. 344. 


(2) Notwithstanding subsection 1, the Lieutenant Governor 
in Council may exempt any class or classes of extra-provincial 
corporations from this Part... 1955,:c. 9, s..19. 


346.—(1) No extra-provincial corporation within class 10 
or 11 mentioned in section 344 shall carry on in Ontario 
any of its business unless a licence under this Part or a pre- 
decessor of this Part so to do has been issued to it and unless 
such licence is in force, and no person, as the representative 
or agent of or acting in any other capacity for any such 
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extra-provincial corporation, shall carry on any of its business 
in Ontario unless it has received such licence and unless such 
licence is in force. 1953, c. 19, s. 345 (1); 1955, c. 9, s. 20. 


(2) If an extra-provincial corporation has no resident Exception 
agent or representative or no office or place of business in 
Ontario, the taking of orders for or the buying or selling of 
goods, wares and merchandise by travellers or by corres- 
pondence shall not be deemed a carrying on of business within 
the meaning of this Part. 1953, c. 19, s. 345 (2). 


347.—(1) An extra-provincial corporation within class 10 Application 
: 4 : . for licence 
or 11 mentioned in section 344 may apply to the Lieutenant 
Governor for a licence to carry on its business or part thereof, 
and to exercise its powers or part thereof, in Ontario. 


(2) Upon the application for a licence, the applicant shall Proof to be | 
establish to the satisfaction of the Provincial Secretary, or application 
such officer as is charged by him to report thereon, that this 
Part and the regulations have been complied with, and the 
Provincial Secretary or such officer may, for that or for any 
other purpose under this Part, take evidence under oath. 

1955, C197 Si 40. 


348. No limitations or conditions shall be included in any congitions 
such licence that would limit the rights of an extra-provincial °f licence 
corporation within class 10 mentioned in section 344 to carry 
on in Ontario such part of its business and to exercise in 
Ontario such part of its powers as by its Act or instrument of 


incorporation it is authorized to carry on and exercise therein. 
$953, c1ONs2547- 


349. Where an extra-provincial corporation within class 10 Right to 
: : : : ; : licence when 
mentioned in section 344 complies with this Part and the regu- within class 
lations, the Lieutenant Governor shall issue a licence to it ?° 
to carry on its business and to exercise its powers in Ontario. 


1953, c. 19, s. 348. 


350.—(1) Where an extra-provincial corporation within pRiecnt to 
class 11 mentioned in section 344 complies with this Part and ligenee when 
the regulations, the Lieutenant Governor may in his discretion 11 
issue a licence to it to carry on the whole or such part of its 
business and to exercise the whole or such part of its powers in 
Ontario as is embraced in the licence, subject, however, to 


such limitations and conditions as is specified therein. 


(2) A licence shall not be issued to an extra-provincial Name 
corporation within class 11 mentioned in section 344 if its 
name is objectionable. 1953, c. 19, s. 349. 
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351. The Provincial Secretary may in his discretion and 
under the seal of his office have, use, exercise and enjoy any 
power, right or authority conferred on the Lieutenant 
Governor under this Part. 1953, c. 19, s. 350. 


352. The Provincial Secretary shall cause notice of the 
issue of a licence under this Part to be given in The Ontario 
Gazette, and a copy of the Gazette containing the notice is 
admissible in evidence as prima facie proof in all proceedings 
by and against the corporation and otherwise under this Part 
or otherwise of the issue of the licence and of the terms thereof 
mentioned in the notice, and a copy of the licence certified 
by the Provincial Secretary or his deputy is sufficient evidence 
of the licence before all courts and tribunals. 1953,c. 19, s. 351. 


3538. Every extra-provincial corporation having a licence 
under this Part or a predecessor of this Part, and every extra- 
provincial corporation exempted under subsection 1 of sec- 
tion 345 from this Part, has power, subject to its Act or 
instrument of incorporation, to acquire by purchase, lease or 
otherwise, to hold, to mortgage, to sell, to alienate and to 
convey any land or interest therein in Ontario necessary for 
its actual use and occupation or for carrying on its under- 
takings 0O0Me = 1364S... 


354.—(1) Where sufficient cause is shown, the Lieutenant 
Governor may by order, upon such terms and conditions as 
he deems fit, cancel any licence issued under this Part or a 
predecessor of this Part. 


(2) The Provincial Secretary shall cause notice of the can- 
cellation of a licence under this section to be given in The 
Ontario Gazette. 1955, c. 9, s. 22. 


355. Any extra-provincial corporation within class 10 or 11 
mentioned in section 344 or its representative or agent that 
carries on in Ontario any part of its business contrary to 
section 346 is guilty of an offence and on summary conviction 
is liable to a fine of $50 for every day upon which it or he so 
carries on business. 1953, c. 19, s. 354. 


356.—(1) So long as an extra-provincial corporation 
within class 11 mentioned in section 344 is unlicensed, it is 
not capable of maintaining any action or other proceeding 
in any court in Ontario in respect of any contract made in 
whole or in part in Ontario in the course of or in connection 
with business carried on contrary to section 346. 
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(2) Upon the issue or restoration of a licence, or the removal I4em 
of any suspension thereof, such action or other proceeding may 
be maintained as if the licence had been granted or restored 
or the suspension had been removed before the institution 
thereot. 1953, c. 19, sP3oo% 


357. There shall be paid for a licence under this Part Fees on 
such fee as is prescribed by the Lieutenant Governor in ~~ 
(ouncis 1993.6. 19s 500- 


358. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) respecting the evidence required upon an application 
for a licence under this Part as to the incorporation 
of the corporation, its powers and objects and its 
existence as a valid and subsisting corporation; 


(0) respecting the appointment and continuance by the 
corporation of a person as its representative in 
Ontario on whom service of process, notices or other 
proceedings may be made, and the powers to be 
conferred on such representative; 


(c) respecting the limitations and conditions that may 
be specified in licences; 


(d) respecting the forms of licences, powers of attorney, 
applications, notices, statements, returns and other 
documents relating to applications and other pro- 
ceedings under this Part; 


(e) prescribing fees for licences under this Part. 1953, 
c. 19, s. 357, amended. 


359.—(1) The Provincial Secretary shall, after the close annual 
of each fiscal year, prepare an annual report showing the*®?°™ 
licences issued under this Part during such year, the authorized 
capital of each corporation licensed and the fee paid for each 
licence. 


(2) The Provincial Secretary shall submit the report to Tabling of 
the Lieutenant Governor in Council and shall then lay the’®?™ 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1953, c. 19, s. 358. 
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CHAPTER (2 
The Corporations Information Act 


1. In this Act, Interpre- 
tation 
(a) ‘‘corporation’’ means a corporation with or without 
share capital, whether acting as a trustee or not; 


(6) ‘‘regulations’’ means the regulations made under this 
Act; 


(c) ‘“‘security’’ means security as defined in The Securities R.S.O. 1960, 
Act, except that in subsection 4 of section 3, ‘‘securi- ~ te 
ties’’ means securities as defined in The Corporations R.8.0. 1960, 
Across cet cae 


2.—(1) Every corporation of a class prescribed by the Filing of 
. “ : . -,- prospectus 
regulations, before the sale in Ontario of an issue of securities 
or a part thereof, other than an issue in respect of which a 
prospectus has been filed, shall file with the Provincial Secre- 
tary, together with the prescribed fee, a prospectus containing 
the information prescribed by the regulations and verified 
by a person and in the manner prescribed by the regulations. 


(2) Where a corporation fails to comply with subsection 1, 0#"¢e 
every director and officer of the corporation and where the 
corporation is an extra-provincial corporation, every person 
acting as its representative in Ontario, is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than $500 or to imprisonment for a term of not more than 
three months, or both. 1953, c. 21, s. 2. 


3.—(1) On or before the 1st day of June in each year, eS 
without notice or demand to that effect, every corporation 
incorporated under the law of Ontario and every other cor- 
poration having its head or other office or carrying on business 
or a part thereof in Ontario, unless licensed or registered 
under The Insurance Act or The Loan and Trust Corporations R.8.0. 1960, 
Act, or unless of a class exempted by the regulations, shall ee Ry 
make out, verify and file with the Provincial Secretary, 
together with the prescribed fee, a return stating, as of the 
31st day of March next preceding, 


(a) its name; 
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(6) the jurisdiction under which it was incorporated; 


(c) (i) the manner of its incorporation, whether by 
special Act, letters patent, registration or 
otherwise, 


(ii) the date of its incorporation; 


(d) whether or not it is carrying on business; 


(e) generally the business that it is actually carrying on; 
ey (i) the number of directors authorized, 


(ii) the names and residence addresses, giving 
street and number, if any, of the persons who 
are directors, the date on which each became 
a director, 


(iii) the names and residence addresses, giving 
street and number, if any, of the persons who 
have been since the date of the last annual 
return but who are no longer directors, the 
dates on which each became a director and 
ceased to be a director; 


(g) the names and residence addresses, giving street and 
number, if any, of its president, secretary, treasurer 
and manager; 


(h) the location of its head office, giving street and 
number, if any; 


(2) the date on which its last annual meeting was held; 


(j) the total amount of its bond or debenture debt 
authorized, the amount outstanding and the rate of 
interest, 


corporations and, in the case of a corporation with share capital, in addition, 
with share 
capital 


(k) (i) the particulars of its authorized share capital 
stating the number and class of shares, with or 
without par value, or both, and the par value, 
if any, 


(ii) the date of its by-law, if any, authorizing the 
issue of shares as preference shares and stat- 
ing the number of shares so authorized; 
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(2) 


(m) 


(1) 


(0) 


(p) 


(q) 


the number of each class of shares allotted, issued 
and outstanding and the amount paid thereon; 


(i) the number and class of shares upon which 
the whole amount has not been called up, 


(ii) the amount called up on each such share, 
(iii) the total amount of calls unpaid; 


the total number of each class of shares forfeited 
and the amount paid thereon at the date of for- 
feiture; 


the number and class of shares, if any, issued since 
the date of the last annual return, the extent to which 
the same are paid showing severally the number and 
class of shares issued for cash, services, commissions 
or property, and the consideration for which such 
shares were issued; 


if share warrants are authorized and issued, the 
number and class of shares represented thereby; 


the number of preference shares redeemed or pur- 
chased for cancellation, 


851 


and, where Part IV of The Corporations Act applies to the mining cor- 
corporation, in addition, 


(7) 


(s) 


and, where the corporation is an extra-provincial corporation extra- _ 
provincla 


the number of its shares issued at a discount or 
premium; 


the rate at which the shares mentioned in clause 7 
were issued, 


and is licensed to carry on business in Ontario, in addition, 


(t) 


(1) 


(v) 
(w) 
(x) 


the name and office address of its attorney for service 
in Ontario; 


the ‘name and .office address of its chief officer or 
2 ©. Zz ° 
manager,in Ontario; 


the location of its principal office in Ontario; 
the estimated amount of capital used in Ontario; 
in detail, the land in Ontario owned or held by it or 


ow bebializoteit: (51953 ew 2 hs Bb) a1957 ents, 
s. 1 (1), amended. 


porations 
See 1960, 


corporations 
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(2) A corporation that holds a licence under Part IX of 
The Corporations Act, or a predecessor of that Part or under 
The Mortmain and Charitable Uses Act shall be deemed to be 
carrying on business in Ontario for the purposes of subsection 1. 


(3) The return mentioned in subsection 1 shall be verified 
by the certificate of the president or, in his absence, of a 
director of the corporation. 


(4) Where the corporation is a private company incor- 
porated under the law of Ontario, in addition to the informa- 
tion required by subsection 1, it shall append to the return 
mentioned therein a certificate signed by the president or, 
in his absence, by a director of the company that the company 
has not, since the date of the last annual return or, in the 
case of a first annual return, since the date of the incorporation 
of the company, issued any invitation to the public to sub- 
scribe for any of its shares or securities, and, where the number 
of shareholders of the company exceeds fifty, also a certificate 
so signed that the excess consists wholly of persons who 
under subclause ii of clause f of section 1 of The Corporations 
Act, are excluded in reckoning the number of fifty. 


(5) The corporation shall post up a duplicate of the return 
mentioned in subsection 1 with the certificate of verification 
in a conspicuous position in its head or principal office in 
Ontario on or before the 2nd day of July in each year, and 
such duplicate may be inspected by any shareholder or 
member or creditor of the corporation, and the corporation 
shall keep the same so posted until the duplicate of another 
return is posted up in compliance with this Act. 


(6) A corporation that fails to comply with this section 
is guilty of an offence and on summary conviction is liable 
to a fine of $20 for each day of such failure and every director 
or officer of the corporation, and where the corporation is an 
extra-provincial corporation, every person acting as its repre- 
sentative in Ontario who authorizes, permits or acquiesces in 
any such failure, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $200. 1953, 
c. 21, s. 3 (2-6). 


(7) Notwithstanding the imposition of any other penalty 
under this Act, every corporation that has failed to comply 
with a predecessor of this section and every corporation that 
fails to comply with this section is liable to a penalty of $200 
and every director or officer of the corporation and, where the 
corporation is an extra-provincial corporation, every person 
acting as its representative in Ontario, who authorized, 
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permitted or acquiesced in, or who authorizes, permits or 
acquiesces in, any such failure is liable to a penalty of $200, 
and any such penalty is recoverable in any court of com- 
petent jurisdiction by action at the suit of the Crown to be 
tried by a judge without a jury. 1957, c. 16, s. 1 (2), part. 


(8) The president or a director of a corporation who Offence 
knowingly makes a statement false in any material particular 
in a certificate required by this section is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$1,000 or to imprisonment for a term of not more than three 
months, or both. 


(9) Corporations incorporated before the ist day of July, Corporations 
1907, under any Act repealed by The Ontario Companies Act, petors July 


1907, except chapter 191 of the Revised Statutes of Ontario, 2§* 1997 
1897 and Acts consolidated therewith for which that Act7 Eaw. VII 
was substituted, shall make such returns under this section” ** 

as are required from corporations without share capital. 


ISSR Ga Sule 


(10) A corporation required to file a summary under ete 
section 125 of the Companies Act (Canada) may file with the B.S.C, 1952, 
Provincial Secretary a duplicate of such summary, signed rouioee 
and verified as prescribed in that section, in lieu of the return’? 
required by subsection 1, and shall pay the fee prescribed 
for such return. w1953. ct sr 39} 1058 eer 15. si. 


(11) The Provincial Secretary may in his discretion enlarge peace 
° e 4 n 
the time for filing any such return or summary and may exemption 
grant an exemption in whole or in part from the payment of °! '°° 


theviee./1953)) cr21)-5.113.(10) 91958, cytds sah 2): 


(12) Notwithstanding that a corporation has delivered or ere 
filed the return mentioned in this section or a predecessor of deemed to 
this section, the corporation shall be deemed to be in default coe 
in filing such return until the prescribed fee payable on the 


delivery or filing of such return has been paid. 


(13) A certificate purporting to be under the seal of office poceren 
of the Provincial Secretary and the hand of the Provincial 
Secretary or his deputy that the return mentioned in this 
section or a predecessor of this section was not delivered or 
filed as required by this section or a predecessor of this section 
is admissible in evidence as prima facie proof in a prosecution 
or action under this section that such return was not so filed, 
without proof of the seal of office of the Provincial Secretary 
or of the signature or of the official character of the person 
appearing to have signed the same. 1957, c. 16, s. 1 (2), part. 
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pou 4. The Provincial Secretary may at any time by notice 
may require require any corporation to make a return upon any subject 


connected with its affairs within the time specified in the 
notice, and on default in making such return every director 
of the corporation, and, where the corporation is an extra- 
provincial corporation every person acting as its represen- 
tative in Ontario, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $200. 1953, 
Grd: Ay 


Liability of oie. 5 > 
dcteee, 5.—(1) Where a prospectus, notice or other circular 


promioretc. invites subscriptions for the securities of a corporation, every 

untrue person who is a director of the corporation at the time of the 

statements. : 2 

on soliciting issue of the prospectus, notice or other circular, and every 

subscriptions Derson who having authorized such naming of him is named 
in the prospectus, notice or other circular as a director of the 
corporation, or as having agreed to become a director of the 
corporation, either immediately or after an interval of time, 
and every promoter of the corporation and every person 
who has authorized the issue of the prospectus, notice or 
other circular is liable to pay compensation to all persons 
who subscribe for any securities on the faith of the prospectus, 
notice or other circular for the loss or damage they may have 
sustained by reason of any untrue statement in the prospectus, 
notice or other circular or in any report or memorandum 
appearing on the face thereof, or by reference incorporated 


therein or issued therewith, unless it is proved that, 


(a) having consented to become a director of the cor- 
poration he withdrew his consent before the issue 
of the prospectus, notice or other circular, and that 
the prospectus, notice or other circular was issued 
without his authority or consent; or 


(b) the prospectus, notice or other circular was issued 
without his knowledge or consent, and that on 
becoming aware of its issue he forthwith gave reason- 
able public notice that it was so issued; or 


(c) after the issue of the prospectus, notice or other 
circular and before allotment thereunder, he, on 
becoming aware of an untrue statement therein, 
withdrew his consent thereto, and gave reasonable 
public notice of his withdrawal and of the reason 
therefor; or 


(d) with respect to every untrue statement not pur- 
porting to be made on the authority of an expert, 
or of a public official document or statement, he 


Sec. 6 (e) 


(¢) 


(f) 


(2) In this section, ‘ 
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had reasonable ground to believe and did, up to the 
time of the allotment of the securities, believe that 
the statement was true; or 


with respect to every untrue statement purporting 
to be a statement by or contained in what purports 
to be a copy of or extract from a report or valuation 
of an expert, it fairly represented the statement, or 
was a correct and fair copy of or extract from the 
report or valuation, but the director, person named 
as director, promoter or person who authorized the 
issue of the prospectus, notice or other circular is 
liable to pay compensation as aforesaid, if it is 
proved that he had no reasonable ground to believe 
that the person making the statement, report or 
valuation was competent to make it; or 


with respect to every untrue statement purporting 
to be a statement made by an official person or 
contained in what purports to be a copy of or extract 
from a public official document, it was a correct and 
fair representation of the statement or copy of or 
extract from the document. 


other circular or of the part thereof containing such untrue 
statement, but does not include any person by reason of his 
acting solely in a professional capacity for persons engaged in 
procuring the information of the company. 1953, c. 21, s. 5. 
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‘promoter’ means a promoter who was AU 
a party to the preparation of the prospectus, notice or 


6. The Lieutenant Governor in Council may make regula- Regulations 


tions, 


(a) 


(0) 


(¢) 


(d) 


(e) 


prescribing the class or classes of corporations that 
shall file prospectuses under section 2; 


prescribing the information to be contained in such 
prospectuses; 


specifying the persons who shall verify such pros- 
pectuses and prescribing the manner of verifying 
such prospectuses; 


prescribing the fees payable upon the filing of such 
prospectuses; 


exempting any class or classes of corporations from 
filing returns under section 3; 
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(f) 


(g) 


(1) 


(2) 


(7) 
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prescribing the fees payable on the filing of returns 
under section 3, which fees may be made to vary in 
amount having regard to the nature of the corpora- 
tion, the amount of the authorized capital, or other- 
wise; 


notwithstanding subsection 1 of section 3, specifying 
the information to be contained in the return men- 
tioned therein; 


notwithstanding subsection 1 of section 3, specifying 
the date for the filing of the return and the date as 
of which the information is to be given in the return 
mentioned therein; 


notwithstanding subsection 3 of section 3, specifying 
the persons who may verify and prescribing the 
method of verifying the return mentioned therein; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acts [9535 MCR 21 5S10) 
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CHAPTER 73 
The Corporations Tax Act 


PaAk Tul 
INTERPRETATION 


1.—(1) In this Act, pe 
1.. ‘amount’? means money, rights or things expressed 
in terms of the amount of money or the value in 
terms of money of the right or thing; 


2. “annuity payment” includes an amount payable on 
a periodic basis whether payable at intervals longer 
or shorter than a year and whether payable under 
a contract, will or trust or otherwise; 


3. ‘‘assessment’’ includes a re-assessment; 


4. ‘‘bank”’ means a corporation or joint stock company 
wherever incorporated for the purpose of doing a 
banking business or the business of a savings bank 
that transacts such business in Ontario, whether the 
head office is situate in Ontario or elsewhere; 


5. “‘business’’ includes a profession, calling, trade, 
manufacture or undertaking of any kind whatsoever 
and includes an adventure or concern in the nature 
of trade but does not include office or employment; 


6. “common share’’ is a share the holder of which is not 
precluded upon the reduction or redemption of the 
capital stock from participating in the assets of the 
corporation beyond the amount paid up thereon 
plus a fixed premium and a defined rate of dividend; 


7. ‘‘Comptroller’’ means the Comptroller of Revenue; 


8. ‘corporation’? means a corporation however or 
wherever incorporated and, where a corporation or 
the whole or any part of the property thereof is 
placed in the hands or under the control of an agent, 
assignee, trustee, liquidator, receiver or other official, 
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10. 


Hikes 


Ls 


{3: 


14. 


13; 


16. 


ie 
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includes such agent, assignee, trustee, liquidator, re- 
ceiver or other official, but does not include a cor- 
poration incorporated without share capital; 


. “dividend” does not include a stock dividend; 


“employed”? means performing the duties of an office 
or employment; 


‘“employee”’ includes officer; 


“employer”, in relation to an officer, means the 
person from whom the officer receives his remunera- 
tion: 


“employment”? means the position of an individual 
in the service of some other person, including Her 
Majesty or a foreign state or sovereign, and “‘servant”’ 
or “employee’’ means a person holding such a 
position; 


“exempt income’ means money, rights or things 
received or acquired by a corporation in such 
circumstances that they are, by reason of any pro- 
vision in Part III, not included in computing its 
income, and includes any amount that is deductible 
under subsection 1 of section 40; 


‘farming’ includes tillage of the soil, live stock 
raising or exhibiting, maintaining of horses for racing, 
raising of poultry, fur farming, dairy farming, fruit 
growing and the keeping of bees, but does not 
include an office or employment under a person 
engaged in the business of farming; 


‘“fiscal year’? means the period for which the accounts 
of the business of a corporation are ordinarily made 
up and accepted for purposes of assessment under 
this Act, and, in the absence of an established prac- 
tice, the fiscal year is that adopted by a corporation, 
but no fiscal year may exceed fifty-three weeks and 
any change in a usual and accepted fiscal year shall 
be made for the purposes of this Act only with the 
concurrence of or in accordance with the direction 
of the Treasurer; 


‘fishing’ includes fishing for or catching shell fish, 
crustaceans and marine animals, but does not include 
an office or employment under a person engaged in 
the business of fishing; 
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18. 


Lo: 


20); 


21, 


223 


23: 


24. 


“foreign business corporation”’ means a corporation 
defined by section 46 to be a foreign business cor- 
poration; 


“gross revenue’ means the aggregate of all amounts 
received or, depending upon the method regularly 
followed by the corporation in computing its profit, 
receivable in the fiscal year otherwise than as or on 
account of capital; 


“income bond” or “income debenture’? means 
respectively a bond or debenture in respect of which 
interest or dividends are payable only when the 
debtor corporation has made a profit before taking 
into account the interest or dividend obligation on 
such bond or debenture; 


‘Insurance corporation” includes life, fire, ocean or 
inland marine, inland transportation, accident, 
plate-glass, automobile, steam-boiler and burglary 
insurance companies, guaranty, surety and casualty 
companies and underwriters and syndicates of 
underwriters operating on the plan known as Lloyds, 
that transact business or undertake risks on lives 
or property in Ontario or that are licensed under 


859 


The Insurance Act, but does not include mutual eb a12c0, 


insurance companies insuring agricultural and other 
non-hazardous risks on the premium note plan the 
sole business of which is carried on in Ontario, 
fraternal societies and mutual benefit societies as 
defined in The Insurance Act, and pension fund and 
employees’ mutual benefit societies incorporated 
under or subject to The Corporations Act; 


‘inventory’ means a description of property the 
cost or value of which is relevant in computing the 
income of a corporation from a business for a fiscal 
year; 


‘Surisdiction’”” means a province or territory of 
Canada or a state outside Canada having sovereign 
power; 


‘loss’? means a loss computed by applying the 
provisions of this Act respecting the computation of 
income from a business mutatis mutandis, but not 
including in the computation a dividend or part of 
a dividend the amount of which would be deductible 
under subsection 1 of section 40 in computing taxable 


Ri.o.O07. 1960, 
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2S 


26. 


2 i 


28. 


29. 


30. 


aL 


32. 


333 


34. 
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income, minus any amount by which a loss operated 
to reduce the income of a corporation from other 
sources for purpose of tax on income for the fiscal 
year in which it was sustained; 


‘non-resident’? means not resident in Canada; 


‘“‘non-resident owned investment corporation’’ means 
a corporation defined by section 45 to be a non- 
resident owned investment corporation; 


‘“‘permanent establishment”’ has the meaning given to 
that expression by section 2; 


‘personal corporation’’ means a corporation defined 
by section 42 to be a personal corporation: 


‘‘prescribed”’, in the case of a form or the information 
to be given on a form, means prescribed by order 
of the Treasurer and, in any other case, means 
prescribed by the regulations; 


‘‘property’’ means property of any kind whatsoever 
whether real or personal or corporeal or incorporeal, 
and includes every interest or profit, legal or equit- 
able, present or future, vested or contingent in, 
arising out of or incident to property; 


“‘railway’’ includes a railway and part of a railway 
operated in whole or in part by steam, electricity 
or other motive power, constructed and operated 
on highways or on land owned by the corporation 
that owns or operates it, or partly on highways and 
partly on such land, but does not include a street 
railway constructed or operated in whole or in part 
upon or along a highway under or by virtue of an 
agreement with or a by-law of a city or town; 


“registered pension fund or plan’? means an em- 
ployees’ superannuation or pension fund or plan 
accepted by the Treasurer for registration for the 
purposes of this Act in respect of its constitution and 
operations for the fiscal year under consideration; 


“regulations” means the regulations made under this 
Act; 


“‘share’’ means a share of capital stock of a cor- 
poration; 
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35. 


36. 


37. 


38. 


39. 


40. 


41. 


42. 


43, 


“shareholder” includes a member or other person 
entitled to receive payment of a dividend; 


‘“‘a shareholder’s portion of undistributed income of 
a corporation” has the meaning given to that ex- 
pression by subsection 2 of section 55; 


“subsidiary controlled corporation’? means a cor- 
poration more than 50 per cent of the issued share 
capital of which, having full voting rights under all 
circumstances, belongs to the corporation to which 
it is subsidiary; 


“subsidiary wholly-owned corporation’? means a 
corporation all the issued share capital of which, 
except directors’ qualifying shares, belong to the 
corporation to which it is subsidiary; 


‘“‘tax payable” by a corporation under sections 3 to 
13 means the tax payable by the corporation as 
fixed by assessment or re-assessment subject to 
variation on objection or appeal, if any, in accordance 
with sections 79 to 85, as the case may be; 


“‘taxable income’’ has the meaning given to that 
expression by section 14; 


‘taxation year’’ means that fiscal year in relation to 
which the amount of a tax under this Act is being 
calculated when the expression is used to dis- 
tinguish it from another fiscal year; 


‘‘Treasurer’’ means the Treasurer of Ontario; 


‘‘undistributed income on hand”’ has the meaning 
given to that expression by section 55. 1957, c. 17, 
sel 1) OOO cdg. 


(2) For the purposes of this Act, 


(a) related persons shall be deemed not to deal with 


each other at arm’s length; and 


(b) it is a question of fact whether persons not related 


to each other were at a particular time dealing with 
each other at arm’s length. 1957, c. 17, s. 1 (2). 
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Arm’s length 
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Aiea (3) For the purposes of subsections 2 and 5 and this sub- 
section, ‘‘related persons’’, or persons related to each other, are, 


(a) individuals connected by blood relationship, marriage 
or adoption; 


(0) a corporation, and, 


(i) a person who controls the corporation, if it is 
controlled by one person, 


(ii) a person who is a member of a related group 
that controls the corporation, or 


(iii) any person related to a person described by 
subclause i or il; 


(c) any two corporations, 


(i) if they are controlled by the same person or 
group of persons, 


(ii) if each of the corporations is controlled by 
one person and the person who controls one of 
the corporations is related to the person who 
controls the other corporation, 


(iii) if one of the corporations is controlled by one 
person and that person is related to any 
member of a related group that controls the 
other corporation, 


(iv) if one of the corporations is controlled by one 
person and that person is related to each 
member of an unrelated group that controls 
the other corporation, 


(v) if any member of a related group that controls 
one of the corporations is related to each 
member of an unrelated group that controls 
the other corporation, or 


(vi) if each member of an unrelated group that 
controls one of the corporations is related to 
at least one member of an unrelated group 
that controls the other corporation. 1957, 
e Ditsely( Se 19584 celGrshl, 


Corporations (4) Where two corporations are related to the same cor- 

related to - Spee A A 

each other poration within the meaning of subsection 3, they shall, for 
the purposes of subsections 2 and 3, be deemed to be related 


to each other. 
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(5) In subsections 3 and 6 and this subsection, 


(a) “related group’’ means a group of persons each 


(0) 


member of which is related to every other member 
of the group; and 


“unrelated group’? means a group of persons that 
is not a related group. 


(6) For the purpose of subsection 3, 


(a) 


(0) 


where a related group is in a position to control a 
corporation, it shall be deemed to be a related group 
that controls the corporation whether or not it is 
part of a larger group by whom the corporation is 
in fact controlled; and 


a person who has a right under a contract, in equity 
or otherwise, either immediately or in the future or 
either absolutely or contingently, to, or to acquire, 
shares in a corporation, or to control the voting 
rights of shares in a corporation, shall be deemed 
to have had the same position in relation to the 
control of the corporation as if he owned the shares. 


(7) For the purpose of clause a of subsection 3, 


(a) 


(0) 


(c) 


persons are connected by blood relationship if one et 


is the child or other descendant of the other or one 
is the brother or sister of the other; 


persons are connected by marriage if one is married 
to the other or to a person who is so connected by 
blood relationship to the other; and 


persons are connected by adoption if one has been 
adopted, either legally or in fact, as the child of 
the other or as the child of a person who is so con- 
nected by blood relationship, other than as a brother 
or sister, to the other. 1957, c. 17, s. 1 (4-7). 
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Interpre- 
tation 


Controlled 
by related 
group, 
options, etc. 


Persons 
related by 
blood 
relationship, 
etc. 


2.—(1) In this Act, ‘‘permanent establishment” includes permanent 
branches, mines, oil wells, farms, timberlands, factories, 
workshops, warehouses, offices, agencies, and other fixed 
placesror busimess: | 1O575cr 17:80.2 (D953 ,.c4 16, 6.2619). 


establish- 
ment 


(2) Where a corporation carries on business through an Idem 
employee or agent who has general authority to contract for 
the corporation or who hasa stock of merchandise owned by 
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Idem 


Idem. 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 
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the corporation from which he regularly fills orders that he 
receives, such employee or agent shall be deemed to operate 
a permanent establishment of the corporation. 1958, c. 16, 
gi2 (27: 


(3) The fact that a corporation has business dealings 
through a commission agent, broker or other independent 
agent shall not of itself be deemed to mean that the cor- 
poration has a permanent establishment. 


(4) The fact that a corporation has a subsidiary controlled 
corporation in a place or a subsidiary controlled corporation 
engaged in a trade or business in a place shall not of itself 
be deemed to mean that the first-mentioned corporation is 
operating a permanent establishment in that place. 


(5) Notwithstanding subsection 3, an insurance corporation 
is deemed to have a permanent establishment in each jurisdic- 


tion in which the corporation is registered to do business. 
2057 PCL sete): 


(6) The fact that a corporation maintains an office solely 
for the purchase of merchandise shall not of itself be deemed 
to mean that the corporation has a permanent establishment 
in that oifices: 1957.1 As. 20) 1 956) CtG. 5.23 )n 


(7) Where a corporation, otherwise having a permanent 
establishment in Canada, owns land in a province, such land 
is a permanent establishment. 1958, c. 16, s. 2 (4). 


(8) The fact that a non-resident corporation in a fiscal 
year produced, grew, mined, created, manufactured, fabricated, 
improved, packed, preserved or constructed in whole or in 
part anything in Canada, whether or not the corporation 
exported that thing without selling it prior to exportation, 
shall of itself, for the purposes of this Act, be deemed to mean 
that the corporation maintained a permanent establishment 
at any place where the corporation did any of those things 
in the fiscal year. 


(9) The use of substantial machinery or equipment in a 
particular place at any time in a fiscal year of a corporation 
constitutes a permanent establishment of such corporation 
in that’ placé- for the fiseal year’ 19570'c: 17/762 2°48, 9): 


(10) A corporation has a permanent establishment in the 
place designated in its charter or by-laws as being its head 
office. 1960, c. 14, s. 2. 
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PART II 
LIABILITY FOR TAXES 


3.—(1) Every corporation that has a permanent establish- Taxes 
ment in Ontario shall for every fiscal year of the corporation le 
pay to Her Majesty for the uses of Ontario the taxes imposed 
by this Act at the time and in the manner provided in this 
ACE 


(2) For the purposes of this Act, where a fiscal year is Fiscal year 
referred to by a reference to a calendar year, the reference is 
to the fiscal year or years coinciding with, or ending in, 
that year. 


(3) Where a corporation ceases to have a permanent Incomplete 
establishment in Ontario during a fiscal year or the existence es 
of a corporation is terminated during a fiscal year, it shall, 
in respect of such incomplete fiscal year, pay the taxes im- 
posed by this Act in the same manner as though such fiscal 
year ended on the date on which it ceased to have a permanent 
establishment in Ontario or upon which its existence was 
terminated, as the case may be. 1957, c. 17,5. 3. 


4.—(1) Except as provided otherwise in this Act, every Income tax 
corporation that has a permanent establishment in Ontario 
shall, for every fiscal year of the corporation, pay a tax 
of 11 per cent calculated on its taxable income. 


(2) There may be deducted from the tax otherwise payable Deductions 
by a corporation under this section for a fiscal year an amount income— 
equal to 11 per cent of that portion of its taxable income ae ouies x 
which is earned in the fiscal year in each jurisdiction other ‘*°°™® 


than Ontario. 


(3) Where in a fiscal year a corporation has no permanent area. 
establishment outside Ontario, all of its taxable income for income 


the year shall be deemed to have been earned in Ontario. 


(4) Where in a fiscal year a corporation had no permanent Idem 
establishment in Ontario, all of its taxable income for the 
fiscal year shall be deemed to have been earned in jurisdictions 
outside Ontario. 


(5) Except as otherwise provided, where in a fiscal year Idem 
a corporation had a permanent establishment in Ontario and 
a permanent establishment in any other jurisdiction, the 
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amount of its taxable income that shall be deemed to have 
been earned in the fiscal year in that jurisdiction is one-half 
the aggregate of, 


(a) that proportion of its taxable income for the fiscal 
year that the gross revenue for the fiscal year 
attributable to the permanent establishment in that 
jurisdiction is of its total gross revenue for the fiscal 
year; and 


(b) that proportion of its taxable income for the fiscal 
year that the aggregate of the salaries and wages 
paid in the fiscal year by the corporation to the 
employees of the permanent establishments in that 
jurisdiction is of the aggregate of all salaries and 
wages paid in the fiscal year by the corporation. 
1957; c. 17, 's. 41-0). 


Gross (6) For the purpose of subsection 5 of this section and 
revenue 


attributable subsection 6 of section 5, 

permanent 

occa (a) except as provided in clause d, where the destination 
of a shipment of merchandise to a customer to whom 
the merchandise is sold is in a jurisdiction in which 
the corporation making the sale has a permanent 
establishment, the gross revenue derived therefrom 


is attributable to that permanent establishment; 


(b) except as provided in clauses c, d and e, where 
the destination of a shipment of merchandise to a 
customer to whom the merchandise is sold is in a 
jurisdiction in which the corporation making the sale 
has no permanent establishment, the gross revenue 
derived therefrom is attributable to the permanent 
establishment to which the person negotiating the 
sale may reasonably be regarded as being attached; 


(c) except as provided in clause e, where the destination 
of a shipment of merchandise to a customer to whom 
the merchandise is sold is in a jurisdiction outside 
Canada in which the corporation making the sale 
has no permanent establishment, 


(i) if the merchandise was produced or manu- ~ 
factured, or produced and manufactured, 
entirely in one province or territory of Canada 
by the corporation, the gross revenue derived 
therefrom is attributable to its permanent 
establishment in that province or territory, or 
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(d) 


(e) 


(ii) if the merchandise was produced or manu- 
factured, or produced and manufactured, 
partly in a province or territory of Canada and 
partly in another place by the corporation, 
the gross revenue derived therefrom that is 
attributable to its permanent establishment 
in that province or territory is that proportion 
thereof that the salaries and wages paid in 
the fiscal year to employees of the permanent 
establishment in that province or territory 
where the merchandise was partly produced or 
manufactured, or partly produced and manu- 
factured, is of the aggregate of the salaries and 
wages paid in the fiscal year to employees of 
the permanent establishments where the mer- 
chandise was produced or manufactured, or 
produced and manufactured; 


for the purposes of clauses a and 0 and except as 
provided in clause e, where a customer to whom 
merchandise is sold instructs that shipment thereof 
be made to another person, the destination of the 
shipment of the merchandise shall be deemed to be 
in the jurisdiction in which the permanent establish- 
ment of the customer negotiating the purchase of 
the merchandise is situated; 


for the purpose of clause c, where a customer to 
whom merchandise is sold instructs that shipment be 
made to another person and the permanent establish- 
ment of the customer negotiating the purchase of 
the merchandise is situated in a jurisdiction outside 
Canada in which the corporation making the sale 
has no permanent establishment, 


(i) if the merchandise was produced or manu- 
factured, or produced and manufactured, 
entirely in one province or territory of Canada 
by the corporation, the gross revenue derived 
therefrom is attributable to its permanent 
establishment in that province or territory, 
or 


(ii) if the merchandise was produced or manu- 
factured, or produced and manufactured, 
partly in a province or territory of Canada and 
partly in another place by the corporation, 
the gross revenue derived therefrom that is 
attributable to its permanent establishment 
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in that province or territory is that proportion 
thereof that the salaries and wages paid in 
the fiscal year to employees of the permanent 
establishment in that province or territory 
where the merchandise was partly produced or 
manufactured, or partly produced and manu- 
factured, is of the aggregate of the salaries 
and wages paid in the fiscal year to employees 
of the permanent establishments where the 
merchandise was produced or manufactured, 
or produced and manufactured; 


(f) where services are performed by a corporation 
in a jurisdiction in which the corporation has a 
permanent establishment, the gross revenue derived 
therefrom is attributable to that permanent estab- 
lishment; 


(g) where services are performed by a corporation in a 
jurisdiction in which the corporation has no per- 
manent establishment, the gross revenue derived 
therefrom is attributable to the permanent establish- 
ment to which the person negotiating the contract 
may reasonably be regarded as being attached; 


(h) where standing timber or the right to cut standing 
timber is sold, the gross revenue derived therefrom 
is attributable to the permanent establishment that 
includes the timberlands on which the timber is 
standing; and 


(1) where land is a permanent establishment, the gross 
revenue derived therefrom is attributable to that 
permanent establishment. 1958, c. 16, s. 3 (1), part; 
1959, c. 20, s. 1 (1). 


(7) For the purposes of subsections 5, 13, 28, 29, 30 and 31 
of this section and the corresponding subsections of section 5, 
where a corporation pays a fee to a person under an agreement 
pursuant to which the person or employees cf that person 
perform services for the corporation that would normally be 
performed by employees of the corporation, the fee so paid 
shall be deemed to be salary paid in the fiscal year by the 
corporation and that part of the fee that may reasonably be 
regarded as payment in respect of services rendered at a 
particular permanent establishment of the corporation shall 
be deemed to be salary paid to an employee of that permanent 
establishment. 


\ 
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(8) For the purpose of subsection 7, a fee does not include Exception 
a commission paid to a person who is not an employee of the 
corporation. 1958, c. 16, s. 3 (1), part. 


(9) For the purpose of subsection 5 of this section and pica onaer 
subsection 6 of section 5, interest on bonds, debentures and income 
mortgages, dividends on shares of capital stock and rentals 
and royalties for property that is not used in the regular 
business operations of a corporation shall be excluded when 
calculating the gross revenue of the corporation or any part 
thereof. 


(10) Notwithstanding subsection 5, the proportion of the Insurance 
taxable income of an insurance corporation that shall be ietoa ae 
deemed to have been earned in a fiscal year in a jurisdiction Ueaenske 
outside Ontario is that proportion of its taxable income for 


the fiscal year that the aggregate of, 


(a) its net premiums for the year in respect of insurance 
on properties situated in that jurisdiction; and 


(6) its net premiums for the year in respect of insurance, 
other than on property, from contracts from persons 
resident in that jurisdiction, 


is of the total net premiums for the fiscal year of the cor- 
poration. 


(11) In subsection 10, ‘“‘net premiums”’ of a corporation for pclae 
a fiscal year means the aggregate of the gross premiums 
received by the corporation in the fiscal year, other than 
consideration received for annuities, minus the aggregate for 
the fiscal year of, 


(a) premiums paid for re-insurance; 


(b) dividends or rebates paid or credited to policy- 
holders; and 


(c) rebates or returned premiums paid in respect of the 
cancellation of policies, 


by the corporation. 


(12) In subsection 10, ‘‘total net premiums’”’ of a corpora- Idem 
tion for a fiscal year means the aggregate of, 


(a) its net premium income in respect of insurance on 
property situate in each province or territory of 
Canada and each country other than Canada in 


870 Chap. 73 CORPORATIONS TAX Sec. 4 (12) (a) 


which the corporation has a permanent establish- 
ment; and 


(b) its net premium income in respect of insurance other 
than on property, from contracts with persons 
resident in each province or territory of Canada and 
each country other than Canada in which the 
corporation has a permanent establishment. 


Banks onor (43) Notwithstanding subsection 5, the amount of taxable 
taxable income of a bank that shall be deemed to have been earned in 


eee a fiscal year in a jurisdiction outside Ontario is one-third of the 


aggregate of, 


(a) that proportion of its taxable income for the fiscal 
year that the aggregate of the salaries and wages 
paid in the year by the bank to the personnel of its 
permanent establishments in that jurisdiction is of 
the aggregate of all salaries and wages paid in the 
fiscal year by the bank; and 


(b) twice that proportion of its taxable income for the 
fiscal year that the aggregate amount of loans and 
deposits of its permanent establishments in that 
jurisdiction for the fiscal year is of the aggregate of 
all loans and deposits of the bank for the fiscal year. 


idem (14) For the purpose of subsection 13, the amount of loans 
for a fiscal year is one-twelfth of the aggregate of the amounts 
outstanding on the loans made by the bank at the close of 
business on the last day of each month in the fiscal year. 


Idem (15) For the purpose of subsection 13, the amount of 
deposits for a fiscal year is one-twelfth of the aggregate of the 
amounts on deposit with the bank at the close of business 
on the last day of each month in the fiscal year. 


idiom (16) For the purpose of subsections 14 and 15, loans and 
deposits do not include bonds, stocks, debentures, items in 
transit and deposits in favour of Her Majesty in right of 
Canada. 


ee (17) Notwithstanding subsection 5, the amount of taxable. 


corporations. income of a trust and loan corporation or a trust corporation 
taxable or a loan corporation that shall be deemed to have been earned 
income rs e . . . . . . ° 
in a fiscal year in a jurisdiction outside Ontario is that pro- 
portion of its taxable income for the fiscal year that the gross 
revenue of its permanent establishments in that jurisdiction 
for the fiscal year is of the total gross revenue for the fiscal 


year of the corporation. 
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(18) For the purpose of subsection 17, the ‘‘gross revenue Interpre- 
of its permanent establishments in that jurisdiction’’ for a 
fiscal year means the aggregate of the gross revenue of the 
corporation for the fiscal year arising from, 


(a) 


(0) 


(¢) 


(d) 


(19) Notwithstanding subsection 5, the amount of taxable Railway, 
corporations, 


loans secured by real property situated in that 
jurisdiction; 


loans not secured by real property to persons residing 
in that jurisdiction; 


loans administered by the permanent establishments 
of the corporation in that jurisdiction made to 
persons residing in another jurisdiction in which the 
corporation has no permanent establishment but not 
including loans secured by real property situated in 
another jurisdiction in which the corporation has a 
permanent establishment; and 


business conducted at the permanent establishments 
of the corporation in that jurisdiction, other than 
revenue in respect of loans. 1957, c. 17, s. 4 (7-16). 


income of a railway corporation that shall be deemed to have 
been earned in a fiscal year in a province or territory of Canada 
outside Ontario is, unless subsection 20 applies, one-half the 
aggregate of, 


(a) that proportion of its taxable income for the fiscal 


(0) 


year that its equated track miles in that province or 
territory of Canada is of its equated track miles in 
Canada: and 


that proportion of its taxable income for the fiscal 
year that its gross ton-miles for the fiscal year in 
that province or territory of Canada is of its gross 
ton-miles for the fiscal year in Canada. 


ation 


(20) Where a corporation to which subsection 19 would '4e™ 
apply if this subsection did not apply thereto operates an 
airline service, operate ships, operates hotels or receives 
substantial revenues that are petroleum or natural gas 
royalties, or does a combination of two or more of those things, 
the amount of its taxable income that shall be deemed to have 
been earned in a fiscal year in a province or territory of 


Canada 


outside Ontario is the aggregate of the amounts 


computed, 


(a) 


by applying the provisions of subsection 25 to that 
part of its taxable income for the fiscal year that 


allocation 
of taxable 
income 
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Idem 


Idem 
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(0) 


(¢) 


(d) 


(e) 
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might reasonably be considered as having arisen 
from the operation of the airline service; 


by applying the provisions of subsection 31 to that 
part of its taxable income for the fiscal year that 
might reasonably be considered as having arisen 
from the operation of the ships; 


by applying the provisions of subsection 5 to that 
part of its taxable income for the fiscal year that 
might reasonably be considered to have arisen from 
the operation of the hotels; 


by applying the provisions of subsection 5 to that 
part of its taxable income for the fiscal year that 
might reasonably be considered to have arisen from 
the ownership by the corporation of petroleum or 
natural gas rights or any interest therein; and 


by applying the provisions of subsection 19 to the 
remaining portion of its taxable income for the fiscal 
year. 


(21) For the purpose of making an allocation required by 
clause 6 of subsection 20, a reference in subsection 31 to 
“salaries and wages paid in the fiscal year by the corporation 
to employees” shall be read as a reference to salaries and 
wages paid by the corporation to employees employed in the 
operation of permanent establishments, other than ships, 
maintained for the shipping business. 


(22) For the purpose of making an allocation required by 
clause c of subsection 20, 


(a) 


(0) 


(c) 


a reference in subsection 5 to “‘gross revenue for the 
fiscal year attributable to the permanent establish- 
ment in that jurisdiction”’ shall be read as a reference 
to the gross revenue of the corporation from operating 
hotels in a province or territory of Canada outside 
Ontario; 


a reference in subsection 5 to ‘‘total gross revenue 
for the fiscal year’’ shall be read as a reference to the 
total gross revenue of the corporation for the fiscal 
year from operating hotels; and 


a reference in subsection 5 to ‘‘salaries and wages 
paid in the fiscal year by the corporation to the 
employees’ shall be read as a reference to salaries 
and wages paid to employees engaged in the opera- 
tions of its hotels. 
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(23) Notwithstanding subsection 9, for the purpose of I4dem 
making an allocation required by clause d of subsection 20, 


(a) 


(0) 


(c) 


a reference in subsection 5 to “gross revenue for the 
fiscal year attributable to the permanent establish- 
ment in that jurisdiction” shall be read as a reference 
to the gross revenue of the corporation from the 
ownership by the corporation of petroleum and 
natural gas rights in lands in a province or territory 
of Canada outside Ontario and any interest therein; 


a reference in subsection 5 to “‘total gross revenue for 
the fiscal year’’ shall be read as a reference to the 
total gross revenue of the corporation from owner- 
ship by the corporation of petroleum and natural gas 
rights and any interest therein; and 


a reference in subsection 5 to “salaries and wages 
paid in the fiscal year by the corporation to employ- 
ees” shall be read as a reference to salaries and wages 
paid to employees employed in connection with the 
corporation’s petroleum and natural gas rights and 
interests therein. 1959, c. 20, s. 1 (2). 


(24) For the purpose of subsection 19, “the equated track Interpre- 
miles’ in a specified place means the aggregate of, 


(a) 
(0) 


(¢) 


the number of miles of first main track; 


80 per cent of the number of miles of other main 
tracks; and 


50 per cent of the number of miles of yard tracks 
and sidings, 


in that place. 


(25) Notwithstanding subsection 5, the amount of taxable airline 
income of an airline corporation that shall be deemed to have 
been earned in a fiscal year in a province or territory of 
Canada outside Ontario is an amount that is equal to one- 
quarter of the aggregate of, 


(a) 


that proportion of its taxable income for the fiscal 
year that the capital cost of all fixed assets of the 
corporation, except aircraft, in that province or 
territory of Canada at the end of the fiscal year is 
of the capital cost of all its fixed assets, except 
aircraft, in Canada at the end of the fiscal year; and 


corporations, 
allocation of 
taxable 


income 
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taxable 
income 


Bus and 
truck 
operators, 
allocation 
of taxable 
income 
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(0) 
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that proportion of its taxable income that three 
times the number of revenue plane miles flown by its 
aircraft in that province or territory of Canada during 
the fiscal year is of the total number of revenue 
plane miles flown by its aircraft in Canada during 


the fiscal year. 


(26) For the purpose of subsection 25, “revenue plane 
miles flown’”’ shall be weighted according to payload capacity 
of the aircraft operated. 


(27) For the purpose of subsection 26, ‘‘payload capacity”’ 
of an aircraft means, 


(a) 


(0) 


for a type of aircraft listed in the regulations, the 
number of pounds shown therein for that aircraft; 
and 


for a type of aircraft not listed in the regulations, the 
average maximum commercial load expressed in 
pounds of the aircraft with fuel and oil tanks half 
full as determined by the Treasurer. 


(28) Notwithstanding subsection 5, the amount of taxable 
income of a corporation the chief business of which is the 
operation of grain elevators that shall be deemed to have been 
earned in a fiscal year in a jurisdiction outside Ontario is 
one-half the aggregate of, 


(a) 


(0) 


that proportion of its taxable income for the fiscal 
year that the number of bushels of grain received 
in the fiscal year in the elevators operated by the 
corporation in that jurisdiction is of the total number 
of bushels of grain received in the fiscal year in all 
the elevators operated by the corporation; and 


that proportion of its taxable income for the fiscal 
year that the aggregate of salaries and wages paid in 
the fiscal year by the corporation to personnel of the 
permanent establishments in that jurisdiction is of 
the aggregate of all salaries and wages paid in the 
fiscal year by the corporation. 


(29) Notwithstanding subsection 5, the amount of taxable 
income of a corporation the chief business of which is the 
transportation of goods and passengers, other than by the 
operation of a railway, steamship or airline service, that shall 
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be deemed to have been earned in a fiscal year in a jurisdiction 
outside Ontario is one-half of the aggregate of, 


(a) that proportion of its taxable income for the fiscal 
year that the number of miles travelled by its vehicles 
in that jurisdiction in the fiscal year is of the total 
number of miles travelled by its vehicles in the 
fiscal year; and 


(b) that proportion of its taxable income for the fiscal 
year that the aggregate of salaries and wayes paid 
in the fiscal year by the corporation to personnel of 
the permanent establishments in that jurisdiction is 
of the aggregate of all salaries and wages paid in 
the fiscal year by the corporation. 


(30) Notwithstanding subsection 5, the amount of taxable Pipeline 
income of a corporation the chief business of which is the oherstors 


operation of a pipeline for oil, gas or water that shall be?! taxable 
deemed to have been earned in a fiscal year in a province or 
territory of Canada outside Ontario is one-half of the aggregate 


of, 


(a) that proportion of its taxable income for the fiscal 
year that the number of miles of pipe of the corpora- 
tion in that province or territory of Canada is of the 
number of miles of pipe of the corporation in Canada; 
and 


(b) that proportion of its taxable income for the fiscal 
year that the aggregate of the salaries and wages paid 
in the fiscal year by the corporation to personnel of 
the permanent establishments in that province or 
territory of Canada is of the aggregate of all salaries 
and wages paid in all its permanent establishments 
in Canada in the fiscal year by the corporation. 1957, 
c. 17, s. 4'(19-25). 


(31) Notwithstanding subsection 5, the amount of taxable navigation 
income of a corporation, the chief business of which is the g7oe4ior” 
operation of ships, that shall be deemed to have been earned 0f taxable 
in a fiscal year in a province or territory of Canada outside 


Ontario is the aggregate of, 


(a) that portion of its allocable income for the fiscal 
year that the port-call-tonnage in that province or 
territory of Canada is of the port-call-tonnage in 
Canada and 
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if its taxable income for the fiscal year exceeds its 
allocable income for the fiscal year, that portion of 
the excess that the aggregate of the salaries and 
wages paid in the fiscal year by the corporation to 
employees of any permanent establishment, other 
than a ship, in that province or territory of Canada, 
is of the aggregate of salaries and wages paid in the 
fiscal year by the corporation to employees of per- 
manent establishments, other than ships, in Canada. 


(32) For the purposes of subsection 31, 


(a) 


(0) 


(c) 


(d) 


“allocable income for the fiscal year’? means that 
portion of the taxable income of the corporation for 
the fiscal year that the port-call-tonnage in Canada 
is of the total port-call-tonnage; 


‘“‘port-call-tonnage in Canada’’ means the aggregate 
of the products obtained by multiplying, for each 
ship operated by the corporation, the number of calls 
made in the fiscal year by that ship at ports in 
Canada by the number of tons of the registered net 
tonnage of that ship; 


‘“‘port-call-tonnage in that province or territory of 
Canada’’ means the aggregate of the products 
obtained by multiplying, for each ship operated by 
the corporation, the number of calls made in the 
fiscal year by that ship at ports in that province or 
territory of Canada by the number of tons of 
registered net tonnage of that ship; and 


“total port-call-tonnage’’ means the aggregate of 
the products obtained by multiplying, for each ship 
operated by the corporation, the number of calls 
made in the fiscal year by that ship at ports any- 
where by the number of tons of the registered net 
tonnage of that ship. 1958, c. 16, s. 3 (2). 


(33) Where part of the business of a corporation for a 
fiscal year, other than a corporation described in subsection 
TO, 13, 0719-20, 20. 20, F500 Or 3 ColleIsted To Opera tons 
normally conducted by a corporation described in one of those 
subsections, the corporation and the Treasurer may agree to 
determine the amount of taxable income deemed to have been 
earned in the fiscal year in a jurisdiction outside Ontario as 
the aggregate of the amounts computed, 


(a) 


by applying the provisions of such of those sub- 
sections as would have been applicable if it had been 
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a corporation described therein to the portion of 
its taxable income for the fiscal year that might 
reasonably be considered to have arisen from that 
part of the business; and 


(b) by applying the provisions of subsection 5 to the 
remaining portion of its taxable income for the fiscal 
year 1957, cris: 4 2. 


(34) Where a corporation that is incorporated under the special 
laws of a jurisdiction outside Canada and that is not a non- #ocation 
resident owned investment corporation, a foreign business 
corporation or a corporation to which subsection 25 or 31 
applies has a permanent establishment in Ontario, this section 


applies as though, 


(a) the corporation had no permanent establishment 
outside Canada; 


(6) the portion of its taxable income that is subjected to 
taxation under section 31 of the Income Tax Act ®-$,9. 1952 
(Canada) were its total taxable income; and 


(c) such total taxable income were allocated among 
the provinces and territories of Canada in accordance 
with subsections 5 to 24, subsections 28 to 30 and 
subsection 33, or such of those subsections as are 
applicable, on the assumption that the permanent 
establishments of the corporation in the provinces 
and territories of Canada are its only permanent 
establishments and that the amounts and proportions 
referred to in such of those subsections as are appli- 
cable relate exclusively to the activity of the cor- 
poration at those permanent establishments; 


provided that, where a corporation to which this subsection 
applies ships merchandise to one or other of its permanent 
establishments outside Canada, 


(2) such shipment shall be deemed to be a shipment of 
merchandise to a customer to whom the merchandise 
is sold; and 


(e) its gross revenue in Canada subject to allocation 
under subsection 6 shall be the gross revenue of its 
permanent establishments in Canada _ including 
therein such amount as gross revenue from such 
shipment as is used under section 31 of the Income 
Tax Act (Canada) in determining the amount of 
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income of the corporation reasonably attributable to 
the business carried on by the corporation in Canada. 
19059 se022.0 esa (Se 


(35) Where a corporation has a permanent establishment 
in Ontario and has received income in the fiscal year in the 
form of dividends, interest, rents or royalties, which were 
derived from sources within a jurisdiction outside Canada in 
which the corporation has no permanent establishment and 
where such jurisdiction has imposed a tax on such income 
and where the corporation is entitled to a deduction from 
tax (hereinafter in this subsection referred to as ‘‘foreign tax 
credit’’) under section 41 of the Income Tax Act (Canada) 
with respect to the tax paid on such income to such juris- 
diction, the corporation may deduct from the tax otherwise 
payable under this section an amount equal to the lesser of, 


(a) 9 per cent of the portion of such income that is 
subject to tax under subsection 1 of this section 
after the deductions provided by subsection 2 of 
this section have been made; or 


(b) the proportion of the deficiency between the foreign 
tax credit that would be allowed if no provincial tax 
abatement under section 40 of the Income Tax Act 
(Canada) were applicable and the foreign tax credit 
that would be allowed when the provincial tax abate- 
ment provided by section 40 of the Income Tax Act 
(Canada) has been applied which, 


(i) the amount of the provincial tax abatement 
allowed under section 40 of the Income Tax 
Act (Canada) with respect to income of the 
corporation earned in Ontario measured in 
accordance with subsection 2 thereof, 


bears to, 


(ii) the amount of the provincial tax abatement 
allowed under section 40 of the Income Tax 
Act (Canada) with respect to all income of the 
corporation subject to such abatement. 1958, 
€»L6, s..3,(3),-part. 


(36) Where a province other than Ontario imposes a tax 
of general application on corporations as a percentage of net 
income and allows an abatement of such tax on a portion of 
net income deemed to have been earned in another jurisdiction 
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and such portion is different from the portion that would 
apply if it were measured pursuant to subsections 3 to 35 
and where a corporation is taxable on net income under the 
taxing Act of that province and on taxable income under this 
Act, the deduction provided by subsection 2, 


(a) shall be reduced by the amount by which the amount 
of tax, if such tax were calculated at the rate of 10 per 
cent for the full fiscal year on the taxable income as 
determined under this Act, that would remain to be 
paid to that province after abatement of portions of 
such tax measured in accordance with the abatement 
provisions of the taxing Act of that province and 
regulations thereunder on portions of such taxable 
income that would be deemed to have been earned 
in jurisdictions outside that province is less than the 
amount of the tax abatement to that province that 
would apply under subsection 2 measured in accord- 
ance with subsections 3 to 35 if the rate of abate- 
ment under that subsection were 10 per cent; or 


(6) shall be increased by the amount by which the 
amount of tax, if such tax were calculated at the 
rate of 10 per cent for the full fiscal year on the taxable 
income as determined under this Act, that would 
remain to be paid to that province after abatement 
of portions of such tax measured in accordance with 
the abatement provisions of the taxing Act of that 
province and regulations thereunder on portions of 
such taxable income that would be deemed to have 
been earned in jurisdictions outside that province 
is more than the amount of tax abatement to that 
province that would apply under subsection 2 
measured in accordance with subsections 3 to 35 if 
the rate of abatement under that subsection were 10 
per cent; 


but, in the case of a corporation to which subsection 34 
applies, this subsection shall apply as though the corporation 
were one no part of the taxable income of which is deemed 
to be earned outside Canada and as though the taxable 
income on which it is subjected to taxation under section 31 
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of the Income Tax Act (Canada) were its total taxable income R.5.c. 1952, 


and, in such case, the measurement of the abatement of * 


portions of tax under subsection 2 as provided by clauses a 
and 6 of this subsection shall relate exclusively to such total 
taxable income as though it were earned exclusively through 
the activities of the corporation in Canada. 1958, c. 16, 
s. 3 (3), part; 1959, c. 20, s. 1 (4);1960, c. 14, s. 3. (1,2). 
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Exemptions: (37) No tax is payable under this section by a corporation 
for a fiscal year when that corporation was, 


incl eiia (a) a municipality in Canada, or a municipal or public 
autno e ° . 
body performing a function of government in Canada; 


municipal | (b) a corporation, commission or association not less 
or provincial . : 
corporations than 90 per cent of the shares or capital of which 


was owned by Her Majesty in right of Canada or a 
province or by a Canadian municipality, or a wholly- 
owned corporation subsidiary to such a corporation, 
commission or association, except as provided by 


section 58; 

raons a) (c) an agricultural organization, a board of trade or a 

tions chamber of commerce, no part of the income of which 
is payable to or was otherwise available for the 
personal benefit of any proprietor, member or share- 
holder thereof; 

poe ee (d) a charitable organization, all the resources of which 

tions were devoted to charitable activities carried on by 
the organization itself and no part of the income of 
which was payable to or was otherwise available for 
the personal benefit of any proprietor, member or 
shareholder thereof; 

nine (e) a corporation that was constituted exclusively for 


charitable purposes, no part of the income of which 
was payable to or was otherwise available for the 
personal benefit of any proprietor, member or 
shareholder thereof, that has not since the 1st day 
of June, 1950, acquired control of any other corpora- 
tion and that during the fiscal year, 


(i) did not carry on any business, 


(ii) had no debts incurred since the ist day of 
June, 1950, other than obligations arising in 
respect of salaries, rents and other current 
operating expenses, and 


(111) except in the case of a corporation that was 
constituted exclusively for charitable pur- 
poses before the ist day of January, 1940, 
expended amounts‘each of which is, 


(A) an expenditure in respect of charitable 
activities carried on by the corporation 
itself, 
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() 


(g) 


(1) 


(9) 


(B) a gift to an organization in Canada the 
income of which for the period is 
exempt from tax under this section by 
virtue of clause d, or 


(C) a gift to a corporation resident in 
Canada the income of which for the 
period is exempt from tax under this 
section by virtue of this clause, 


and the aggregate of which is not less than 
90 per cent of the income of the corporation 
for the fiscal year; 


a corporation that was constituted exclusively for housing 
sets i for aged 

the purpose of providing low-cost housing accom- 

modation for the aged, no part of the income of 

which was payable to, or was otherwise available 

for the personal benefit of, any proprietor, member 

or shareholder thereof; 


a labour organization or society or a benevolent or labour 
. organlza- 
fraternal benefit society or order; Hens 


a club, society or association organized and operated Pon promt 
exclusively for social welfare, civic improvement, tions 
pleasure or recreation or for any other purpose except 

profit, no part of the income of which was payable 

to or otherwise available for the personal benefit of 


any proprietor, member or shareholder thereof; 


a mutual insurance corporation that received its mutual 
° e insurance 
premiums wholly from the insurance of churches, corporations 


schools or other charitable organizations; 


5 . : it credit 
a corporation incorporated or organized asjaicredit oS 
union or co-operative credit society if, 


(i) it was restricted to carrying on business in 
Ontario and it derived its revenues primarily 
from, 


(A) loans made to or cashing cheques for 
members residing within Ontario, 


(B) bonds of or guaranteed by the govern- 
ment of Canada or Ontario, or 


(C) loans made to a co-operative credit 
society of which it is a member, or 
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(ii) the members thereof were corporations or 
associations, 


(A) incorporated or organized as credit 
unions substantially all of which de- 
rived their revenues primarily from 
loans made to members or from bonds 
of or guaranteed by the government 
o1 Ganadar-orOntario, 

(B) incorporated, organized or registered 

under co-operative legislation of On- 

tario and governed thereby, or 

(C) incorporated or organized for charitable 

purposes, 


or were corporations or associations no part 
of the income of which was payable to or 
otherwise benefited personally any _ share- 
holder or member thereof; 


an institutional housing corporation, an institutional 
holding company or a limited dividend housing 
corporation within the meaning of those expressions 
as defined by the National Housing Act (Canada); 


a corporation exempt by section 42 as a personal 
corporation; 


a corporation exempt by section 46 as a foreign 
business corporation; 


a corporation exempt by subsection 1 of section 48 
as a cO-operative corporation; 


a corporation incorporated solely in connection with 
or for the administration of a registered pension 
fund or plan; 


an insurer who was engaged during the fiscal year 
in no other business than insurance if, in the opinion 
of the Treasurer, 50 per cent of the gross premium 
income for the fiscal year was in respect of the 
insurance of farm property, property used in fishing, 
or residences of farmers and fishermen. 1957, c. 17, 
Sid (2904195856516, 5.43/44); 1959, c. 20; s: Tia 
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(38) Where it is necessary for the purpose of subsection 37 Apportion- 
to ascertain the taxable income of a corporation for a period 
that is part of a fiscal year, the taxable income for the period 
shall be deemed to be the proportion of the taxable income 
for the fiscal year that the number of days in the period is of 
the number of days in the fiscal year. 1957, c. 17, s. 4 (30); 


1960, c. 14, s..3 (3). 


(39) For the purpose of clause e of subsection 37, When 
deemed not 
to mbar 

(a) a corporation is controlled by another corporation Gontro! of 


if more than 50 per cent of its issued share capital, 270tPer 


having full voting rights under all circumstances, 
belongs to, 


(i) the other corporation, or 


(ii) the other corporation and persons with whom 
the other corporation does not deal at arm’s 
length, 


but a corporation shall be deemed not to have 
acquired control of another corporation if it has not 
purchased or otherwise acquired for a consideration 
any of the shares in the capital stock of that other 
corporation; 


(b) there shall be included in computing the income of gifts 
a corporation all gifts received by the corporation 
other than, 


(i) a gift received subject to a trust or direction 
that the property given, or property sub- 
stituted therefor, is to be held permanently 
by the corporation for the purpose of gaining 
or producing income therefrom, or 


(ii) a gift or portion of a gift in respect of which 
it is established that the donor has not been 
allowed a deduction under paragraph 1 of sub- 
section 1 of section 39 or a gift made by a 
person who was not taxable under this section 
for the fiscal year in which the gift was made. 


(40) In computing the income of a corporation for the Rules 
purpose of determining whether it is described by clause e of 
subsection 37 for a fiscal year, 


(a) there may be deducted an amount not exceeding 
its income for the fiscal year preceding the taxation 
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year computed without including or deducting any 
amount under this subsection; and 


(b) there shall be included any amount that has been 
deducted under this subsection for the immediately 
preceding fiscal year. 


(41) For the purpose of determining whether a corporation 
has complied with subclause iii of clause e of subsection 37 
for its first fiscal year after its incorporation, the whole or any 
part of amounts expended by it in the immediately subsequent 
fiscal year shall, if it so elects, be deemed to have been 
expended by it in the first fiscal year and not in the subsequent 
fiscal vear. 19575 ce L7si74. (31233). 


(42) Where the tax payable by a corporation for the taxa- 
tion year and for certain preceding fiscal years is altered by 
virtue of section 37 or 38, the difference between the amount 
that is the total of the taxes payable for all of those fiscal 
years and the amount that would have been the total of the 
taxes payable for all of those fiscal years if neither section 37 
nor 38 had been applied shall be added to or deducted from, 
as the case may be, the amount of the tax payable by the 
corporation for the taxation year. 1959, c. 20, s. 1 (6). 


(43) Where the tax payable by a corporation for the fiscal 
year during which a vessel within the meaning of section 32 
is disposed of is altered by virtue of subsection 2 of section 33, 
the difference, 


(a) if section 37 does not apply, between the amount 
that is the amount of tax that is payable by the 
corporation for that fiscal year and the amount of 
tax that would be payable for that fiscal year if 
subsection 2 of section 33 had not applied; or 


(b) if section 37 applies, between the total of the taxes 
payable by the corporation for that fiscal year and 
certain preceding fiscal years under subsection 42 
and the total of the taxes that would be payable 
by the corporation for that fiscal year and certain 
preceding fiscal years under subsection 42 if sub- 
section 2 of section 33 had not applied, 


shall be deducted from the tax otherwise payable by the 
corporation for the fiscal year during which the alteration 
calculated in accordance with subsection 2 of section 33 took 
place: 6°1959;"¢) 20es7 LAG): 
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5.—(1) Except as in this section otherwise provided, every Rate of 
corporation that has a permanent establishment in Ontario cOtaT tax 
shall for every fiscal year of the corporation pay a tax of one- 
twentieth of 1 per cent calculated on its taxable paid-up 
capitals? 19538} en 16; seit: 


(2) The tax imposed by this section is not payable by Exceptions 
any corporation that would be liable to a tax under section 
7, 8, 9, 10, 11 or 13 if it were not for the provisions of section 12. 
1958, c. 16, s. 4 (2), part. 


(3) There may be deducted from the tax otherwise payable Deductions 
by a corporation under this section for a fiscal year an amount elias re: 


equal to one-twentieth of 1 per cent of that portion of the ¢2Ptal 
taxable paid-up capital which is deemed to be used by the ¢f sexable 
corporation in the fiscal year in each jurisdiction outside capital 


Ontario. 


(4) Where in a fiscal year a corporation has no permanent Allocation 
establishment outside Ontario, all of its taxable paid-up paid-up 
capital for the fiscal year shall be deemed to have been used °?!**! 


in Ontario. 


(5) Where in a fiscal year a corporation has no permanent Idem 
establishment in Ontario, all of its taxable paid-up capital 
shall be deemed to have been used in jurisdictions outside 
Ontario. 


(6) Except as otherwise provided, where in a fiscal year rgem 
a corporation has a permanent establishment in Ontario and 
a permanent establishment in any other jurisdiction, the 
amount of its taxable paid-up capital that shall be deemed 
to have been used in the fiscal year in that other jurisdiction 
is one-half the aggregate of, 


(a) that proportion of the taxable paid-up capital that 
the gross revenue for the fiscal year reasonably 
attributable to the permanent establishments in 
that jurisdiction is of its total gross revenue for the 
fiscal year; and 


(b) that proportion of its taxable paid-up capital that 
the aggregate of the salaries and wages paid in the 
fiscal year by the corporation to the employees of 
the permanent establishments in that jurisdiction 
is of the aggregate of all salaries and wages paid in 
the’ fiscal’ year by. the corporation. | 1957, c: 17, 
a2'5: (2-5). 
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(7) Notwithstanding subsection 6, the amount of taxable 
paid-up capital of a trust and loan corporation or a trust 
corporation or a loan corporation that shall be deemed to 
have been used in a fiscal year in a jurisdiction outside Ontario 
is that proportion of its taxable paid-up capital that the gross 
revenue of its permanent establishments in that jurisdiction 
for the fiscal year is of the total gross revenue for the fiscal 
year of the corporation. 


(8) For the purpose of subsection 7, the provisions of 
subsection 18 of section 4 apply mutatis mutandis. 


(9) Notwithstanding subsection 6, the amount of taxable 
paid-up capital of a corporation, the chief business of which is 
the operation of grain elevators, that shall be deemed to have 
been used in a fiscal year in a jurisdiction outside Ontario is 
one-half the aggregate of, 


(a) that proportion of its taxable paid-up capital that 
the number of bushels of grain received in the fiscal 
year in the elevators operated by the corporation in 
that jurisdiction is of the total number of bushels 
of grain received in the fiscal year in all the elevators 
operated by the corporation; and 


(b) that proportion of its taxable paid-up capital that 
the aggregate of salaries and wages paid in the fiscal 
year by the corporation to personnel of the permanent 
establishments in that jurisdiction is of the aggregate 
of all salaries and wages paid in the fiscal year by 
the corporation. 


(10) Notwithstanding subsection 6, the amount of taxable 
paid-up capital of a corporation, the chief business of which is 
the transportation of goods and passengers, other than by the 
operation of a railway, steamship or airline service, that shall 
be deemed to have been used in a fiscal year in a jurisdiction 
outside Ontario is one-half the aggregate of, 


(a) that proportion of its taxable paid-up capital that 
the number of miles travelled by its vehicles in that 
jurisdiction in the fiscal year is of the total number of 
miles travelled by its vehicles in the fiscal year; and 


(b) that proportion of its taxable paid-up capital that 
the aggregate of salaries and wages paid in the fiscal 
year by the corporation to personnel of the permanent 
establishments in that jurisdiction is of the aggregate 
of all salaries and wages paid in the fiscal year by the 
corporation. 
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(11) Notwithstanding subsection 6, the amount of taxable Pipeline 
paid-up capital of a corporation, the ehiet business of which is allocation 
the operation of a pipeline for oil, gas or water, that shall be cere ee 
deemed to have been used in a fiscal year in a province or °#?!t@! 
territory of Canada outside Ontario is one-half the aggregate 


of, 


(a) that proportion of its taxable paid-up capital that 
the number of miles of pipe of the corporation in 
that province or territory of Canada is of the number 
of miles of pipe of the corporation in Canada; and 


(b) that proportion of its taxable paid-up capital that 
the aggregate of the salaries and wages paid in the 
fiscal year by the corporation to personnel of the 
permanent establishments in that province or terri- 
tory of Canada is of the aggregate of all salaries and 
wages paid in all its permanent establishments in 
Canada in the fiscal year by the corporation. 


(12) Notwithstanding subsection 6, the amount of taxable Navigation 
paid-up capital of a corporation, the chief business of which is aitodation’ 


operating ships, that shall be deemed to have been used in a Sa i@*ahle 
fiscal year in a province or territory of Canada outside Ontario °@Pital 


is the aggregate of, 


(a) that portion of its allocable paid-up capital that the 
port-call-tonnage in that province or territory of 
Canada is of the port-call-tonnage in Canada; and 


(b) if its taxable paid-up capital exceeds its allocable 
paid-up capital, that portion of the excess that the 
aggregate of the salaries and wages paid in the fiscal 
year by the corporation to employees of any perma- 
nent establishment, other than a ship, in that 
province or territory of Canada is of the aggregate 
of salaries and wages paid in the fiscal year by the 
corporation to employees of permanent establish- 
ments, other than ships, in Canada. 


(13) For the purpose of subsection 12, “allocable paid-up Interpre- 
capital’ means that portion of taxable paid- -up capital Ob ea 
the corporation that the port-call-tonnage in Canada is of the 
total port-call-tonnage and clauses b, c and d of subsection 32 
of section 4 apply mutatis mutandis. 1958, c. 16, s. 4 (2), 
part. 


(14) Notwithstanding subsection 6, the amount of taxable Idem, | 
paid-up capital of an airline corporation that shall be deemed 
to have been used in the fiscal year in a province or territory 
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of Canada outside Ontario is an amount that is equal to 
one-quarter of the aggregate of, 


(a) that proportion of its taxable paid-up capital for 
the fiscal year that the capital cost of all fixed assets 
of the corporation, except aircraft, in that province 
or territory of Canada at the end of the fiscal year 
is of the capital cost of all its fixed assets, except 
aircraft, in Canada at the end of the fiscal year; and 


(0) that proportion of its taxable paid-up capital that 
three times the number of revenue plane miles 
flown by its aircraft in that province or territory of 
Canada during the fiscal year is of the total number 
of revenue plane miles flown by its aircraft in Canada 
during the fiscal year. 


Idem (15) For the purposes of subsection 14, the provisions of 
subsections 26 and 27 of section 4 apply mutatis mutandis, 
1957, Cr Lie SOR a 


Paid-up (16) In the case of a corporation to which subsection 34 
capital of : : 2 2 

foreign of _section 4 applies, the paid-up capital thereof shall, not- 
corporations 


withstanding section 68, be deemed to be either, 


(a) the amount of which the portion of its taxable 

income which is subjected to taxation under section 

R.S.C. 1952, 31 of the Income Tax Act (Canada) would be 8 per 
cent; or 


(b) the amount that equals the difference between, 


(i) the amount of the total assets of the corpora- 
tion in Canada, and 


(ii) the amount of the indebtedness of the cor- 
poration relating to its permanent establish- 
ments in Canada but excluding therefrom all 
amounts that are advanced or loaned to its 
permanent establishments in Canada by the 
corporation itself or by any other corporation 
and all other indebtedness that is represented 
by bonds, bond mortgages, debentures, income 
bonds, income debentures, mortgages, lien 
notes and any other securities to which the 
property in Canada or any of it is subject, 


whichever is greater, and, in such case, this section applies 
as though the paid-up capital as so determined were the total 
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paid-up capital of the corporation and as though the cor- 
poration had no permanent establishments outside Canada. 
195 9Ne.420 8 s5'2! 


(17) Except as provided by section 58, no tax is payable Exemptions 
under this section by a corporation for a fiscal year where that 
corporation was any of the corporations referred to in clauses 
a to p of subsection 37 of section 4. 1957, c. 17, s. 5 (8). 


6.—(1) Except as in this section otherwise provided, Gove"! 


every corporation that has a permanent establishment in business 
Ontario shall for every fiscal year of the corporation pay a 
tax of $50 for each such establishment in Ontario. 1957, 


Cries. O UL). 


(2) Except as in this section otherwise provided, every Sah 
° . ° ° e usiness 

corporation not having a permanent establishment in Ontario tax 
but which merely holds assets in Ontario or which merely 
maintains in Ontario an office solely for the purchase of mer- 
chandise or which, being a corporation incorporated under 
legislation of any jurisdiction other than Ontario, is required, 
_in order to hold land in Ontario, to be licensed under ee OF ree. 
Mortmain and Charitable Uses Act and merely possesses such 
a licence or which, in order to have the right to carry on 
business in Ontario, is required to be licensed under Part IX 
of The Corporations Act and merely holds a licence under 
that Part or that carries on business in Ontario within the 
meaning of section 346 of The Corporations Act, shall for 
every fiscal year of the corporation, in addition to all other 
taxes for which it may be liable, pay a tax of $50. 1958, 
c. 16, s. 5; 1960, c. 14, s. 4. 


(3) The tax imposed by this section is not payable by any Exceptions 
corporation that would be liable to a tax under section 7, 
8, 9, 10, 11 or 13 if it were not for the provisions of section 12. 


(4) For the purpose of this section, permanent establish- !4e™ 
ments shall be deemed to be separate permanent establishments 
only in such cases where each of them is located apart from 
the other and apart from the head office or executive office 
of the corporation and, where a corporation closes one per- 
manent establishment and subsequently opens another, the 
two permanent establishments shall be counted as one for 
the fiscal year. 


(5) For the purpose of this section, where a corporation, Agent's 
firm, broker, agent or other person is acting as the agent of °"'°° 
more than one corporation, each of such corporations shall 
be deemed to have a permanent establishment in the office 
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or place of business of such corporation, firm, broker, agent 
or other person. 


(6) Every corporation the paid-up capital of which is less 
than $100,000 shall for every fiscal year of the corporation, in 
lieu of the tax imposed by subsection 1, pay a tax of one- 
twentieth of 1 per cent calculated on its paid-up capital for 
each permanent establishment in Ontario, but in no case shall 
the tax imposed by this subsection be less than the amount 
which, when added to the amount of the tax imposed by 
section 5, totals $20. 


(7) Every corporation, 


(a) that is engaged in mining, the profits of which 
during the fiscal year are insufficient to be assessed 
for a tax under The Mining Tax Act and that does 
not hold as assets investments in the shares, bonds 
and obligations of other corporations and govern- 
ments, municipal and school corporations having an 
original cost value of more than $40,000; 


(b) the charter of which has not been surrendered and 
the nominal head office of which is designated as 
being in Ontario and that, in the opinion of the 
Treasurer, has not commenced to do business or has 
ceased to do business and is entirely without assets, 


shall for every fiscal year of the corporation, in lieu of the 
tax imposed by subsection 1, pay a tax of $20. 


(8) Except as provided in section 58, every corporation 
referred to in clauses 0, c, d, e, g, h, 7, Rk, nm and o of subsection 
37 of section 4 shall, in lieu of the tax imposed by subsection 
le6p0rah).pay ai tax Ob ooae 195 lancecks esaOld 247). 


%.—(1) Every bank shall for every fiscal year thereof pay, 


(a) a tax of one-fifth of 1 per cent on the paid-up 
capital stock thereof and one-tenth of 1 per cent 
on the reserve fund and undivided profits thereof; 


(b) an additional tax of $3,000 for the principal office in 
Ontario and $200 for each additional office, branch or 
agency in Ontario, but in the case of such additional 
offices, branches and agencies that were open during 
the fiscal year fewer than 250 days, one tax of $200 
shall apply for each 250 days or fraction thereof 
that such offices, branches and agencies were open. 
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(2) Where the head office of a bank is outside Ontario and Reduction 
where it has not more than five offices, branches and agencies ©@ses 
in Ontario, the Treasurer, having regard to the amount of 
business transacted in Ontario, may reduce the amount of 
tax imposed by clause a of subsection 1, but such tax shall 
in no case be less than one-tenth of 1 per cent calculated 


on one-half of the paid-up capital stock. 1957, c. 17, s. 7. 


8.—(1) Every corporation that operates or uses a railway Railways, 
shall for every fiscal year thereof pay a tax of $60 per mile for piles es 
one track, and, where the line consists of two or more tracks, 
of $40 per mile for each additional track, operated or used in 
any municipality in Ontario, and of $40 per mile for one track, 
and, where the line consists of two or more tracks, of $20 per 
mile for each additional track, in territory without municipal 
organization in Ontario, but a corporation that operates or 
uses a railway that, either by itself or in conjunction with any 
other railway leased by it or to which it is leased or with 
which it is amalgamated or together with which it forms one 
system, does not exceed 150 miles in length from terminal 
to terminal, whether or not one or both of such terminals are 
outside Ontario, shall, in lieu of such tax, pay a tax of $15 
per mile for one track in Ontario and, where the line consists 
of two or more tracks, of $5 per mile for each additional track 
in Ontario, and, where the railway or system does not exceed 
thirty miles in length between such terminals, a tax of $10 per 
mile for one track in Ontario and, where the line consists of 
two or more tracks, of $5 per mile for each additional track 
in Ontario. 


(2) In addition to the tax imposed by subsection 1, every Additional 
corporation that operates or uses a railway that, either Dyes 
itself or in conjunction with any other railway leased by it 
or to which it is leased or with which it is amalgamated or 
together with which it forms one system, exceeds 150 miles 
in length from terminal to terminal, whether or not one or 
both of such terminals are outside Ontario, shall for every 
fiscal year of the corporation pay a tax of $25 per mile for one 
track in Ontario, and, where the line consists of two or more 
tracks, of $20 per mile for each additional track in Ontario. 


(3) Switches, spurs and sidings shall not be included in one 
the measurement of track for the purpose of this section. to be 


1959) ca 202523; included 


9. Every corporation that owns, operates or uses a line a cares 
or a part of a line of telegraph in Ontario for gain, including special tax 
every corporation that owns, operates or uses a railway, 


shall for every fiscal year of the corporation pay a tax of 1 
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per cent upon the total amount of money invested by the 
corporation in such line or part thereof and the plant and works 
connected therewith; provided that a corporation that owns 
and a corporation that operates and uses any such line or 
part thereof are liable jointly and severally for the payment 
of such tax, but the total amount payable in respect of such 
line or part thereof and the works and plant connected there- 
with shall not exceed the total amount of tax imposed under 
this section, notwithstanding that the line or part thereof is 
owned, operated or used by more than one corporation. 
LOST ae eae a0: 


10. Every corporation that carries on the business of an 
express company over a railway in Ontario, including a 
corporation that owns, operates or uses a railway, shall for 
every fiscal year of the corporation pay a tax of $800 for each 
100 miles or fraction thereof up to but not exceeding a tax of 
$10,000. 1957; ce. 17," s. 10: 


11. Every corporation, except a corporation that owns, 
operates or uses a railway, that transacts in Ontario the 
business of operating, leasing or hiring sleeping or parlour or 
dining cars run upon or used upon any railway in Ontario, 
shall, for every fiscal year of the corporation, pay a tax of 
1 per cent calculated upon the money invested in such cars 
in tise in’ Ontario.” “19577 eg sat 


12. There may be deducted from the total of the taxes 
payable by a corporation under sections 5, 6, 7, 8, 9, 10 and 
11 the tax payable by that corporation under section 4. 
1957, Conbftse io: 


13.—(1) Every insurance corporation shall pay a tax of 
2 per cent calculated on the gross premiums that become 
payable to the corporation or its agent or agents during the 
fiscal year in respect of business transacted in Ontario, other 
than considerations for annuities, after deducting from such 
premiums, 


(a) cash value of dividends credited to policyholders; 
(b) premiums returned; 
(c) premiums paid in respect of re-insurance ceded to 


insurance corporations licensed to transact business 
in Ontario. 
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(2) In determining the amount of tax payable under Premiums 

° in respec 
subsection 1, of business 
transacted 

in Ontario 


(a) every life insurance premium that becomes payable 
at the time the person insured is a resident of Ontario; 
and 


(b) every other premium that by the terms of the policy 
or renewal thereof becomes payable in respect of 
insurance of a person resident or property situate in 
Ontario at the time such premium becomes payable 
whether or not, 


(i) such premium is earned wholly or partly in 
Ontario, 


(ii) the business in respect of the policy is trans- 
acted wholly or partly in Ontario, or 


(iii) the payment of such premium is made wholly 
or partly in Ontario, 


shall be deemed to be a premium payable in respect of business 
transacted in Ontario. 


(3) The tax imposed by subsection 1 is not payable in Exception 
respect of premiums payable under a contract of marine 
insurance. 


(4) In this section, ‘‘marine insurance’? means insurance Marine 
. 3 Shits insurance 
against marine losses, that is to say, the losses incident to 
marine adventure, and may by the express terms of a contract 
or by usage of trade extend so as to protect the insured against 
losses on inland waters or by land or air that are incidental 
to a sea voyage. 


(5) Where it is established to the satisfaction of the Unfair. 
. - : ee oo eee . discrimina- 
Lieutenant Governor in Council that any jurisdiction dis- tion 
criminates unfairly by imposing taxes, fees and other mone- 
tary obligations on any insurance corporation or any parti- 
cular class of insurance corporations organized under the 
laws of Canada or of Ontario and having their principal offices 
in Ontario that in the aggregate are in excess of comparable 
taxes, fees and monetary obligations imposed on any similar 
corporation or class of corporations organized under the laws 
of such jurisdiction, the Lieutenant Governor in Council may 
direct that any corporation or any class of corporations 
organized under the laws of such jurisdiction and that transact 
business in Ontario shall pay, in addition to the tax otherwise 
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imposed by this section, a tax not exceeding the equivalent 
of such excess, and such additional tax is recoverable in the 
same manner as any other tax imposed by this Act. 

Fiscal year (6) For the purposes of this Act, the fiscal year of every 
insurance corporation shall be deemed to end on the 31st day 
of December. 1957, c. 17, s. 13. 

PART III 


COMPUTATION OF TAXABLE INCOME 


DIVISION A—TAXABLE INCOME 


Taxable 14. The taxable income of a corporation for a fiscal year 
income cate ° . . ° 
is its income for that year minus the deductions permitted by 
Division © sel /osCal /suelos 
DIVISION B—COMPUTATION OF INCOME 
General Rules 
ea 15. The income of a corporation for a fiscal year for the 


purposes of this Part is its income for the fiscal year from all 
sources inside or outside Ontario and, without restricting the 
generality of the foregoing, includes income for the fiscal year 
from all businesses and property. 1957, c. 17, s. 16. 


Income from 16. Subject to the other provisions of this Part, income 
usiness or e e 
property for a fiscal year from the business or property of a corporation 


is the profit therefrom for the fiscal year. 1957, c. 17, s. 17. 


Amounts Included in Computing Income 


Amounts 17. Without restricting the generality of section 15, there 
included in é . : : ° 
computing shall be included in computing the income of a corporation 


income, 
ara for a fiscal year, 


dividends (a) amounts received in the fiscal year as, on account or 
in lieu of payment of, or in satisfaction of, dividends 
or annuity payments; 


interest (6) amounts received in the fiscal year or receivable in 
the fiscal year, depending upon the method regularly 
followed by the corporation in computing its profit, 
as interest or on account or in lieu of payment of, 
or in satisfaction of, interest; 
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(c) the income of a corporation from a partnership or income from 
partnership 
syndicate for the fiscal year, whether or not it has or syndicate 


withdrawn such income during the fiscal year; 


(d) the amount deducted as a reserve for doubtful debts previous 
c 5 : : reserve for 
in computing the income of a corporation for the pad debts 


immediately preceding fiscal year; 


(e) such part of an amount payable to the corporation insurance 
under a policy of insurance in respect of damage to A poaden 
property that is depreciable property of the cor- 
poration within the meaning of section 31 as has been 


expended by the corporation, 
(1) within the fiscal year, and 


(ii) within a reasonable time after the damage, 


on repairing the damage; 


bad debts 


(f) amounts received in the fiscal year on account of Po0 Con's 


debts in respect of which a deduction for bad debts 
had been made in computing the income of the 
corporation for a previous fiscal year, whether or not 
the corporation was carrying on the same business in 
the fiscal year during which such deduction was made; 


(g) amounts received by the corporation in the fiscal payments 
year that were dependent upon use of or production production 
from property, whether or not they were instalments 
of the sale price of the property, but instalments of 
the sale price of agricultural land shall not be in- 
cluded by virtue of this clause; and 

(hk) amounts received by the corporation in the fiscal EEN 

year under an employees profit sharing plan estab- sharing plan 

lished for the benefit of the employees of the cor- 

poration or of a corporation with which the first- 

mentioned corporation does not deal at arm’s length. 

AOS feel else d le gaily ga less 


18. Where a payment under a contract or other arrange- Income and 
ment can reasonably be regarded as being in part a payment Oleemutned 
interest or other payment in the nature of income and in 
part a payment in the nature of capital, the part of the pay- 
ment that can reasonably be regarded as a payment of interest 
or other payment in the nature of income shall, irrespective 
of when the contract or arrangement was made or the form 
or legal effect thereof, be included in computing the income 


of the corporation receiving it. 1957, c. 17, s. 19. 
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Appropria- 19.—(1) Where, in a fiscal year, 


property to 
shareholders 


(a) a payment has been made by a corporation to a 
corporation that is a shareholder therein otherwise 
than pursuant to a bona fide business transaction; 


(b) funds or property of a corporation have been appro- 
priated in any manner whatsoever to or for the 
benefit of a corporation that is a shareholder therein; 
or 


(c) a benefit or advantage has been conferred by a 
corporation to a corporation that is a shareholder 
therein, 


otherwise than, 


(i) on the reduction of its capital, the redemption 
of its shares or the winding up, discontinuance 
or reorganization of its business, 


(ii) by payment of a stock dividend, or 


(iii) by conferring on all holders of common shares 
in the capital of the corporation a right to 
buy additional common shares therein, 


the amount or value thereof shall be included in computing 
the income of the corporation that is a shareholder therein 
for the fiscal year. 


ae (2) Where a corporation has in a fiscal year made a loan 
to a corporation that is a shareholder therein, the amount 
thereof shall be deemed to have been received by the cor- 
poration that is a shareholder therein as a dividend in the 
fiscal year unless, 


(a) the loan was made in the ordinary course of its 
business and the lending of money was part of its 
ordinary business and bona fide arrangements were 
made at the time the loan was made for repayment 
thereof within a reasonable time; or 


(6) the loan was repaid within one year from the end 
of the fiscal year of the lending corporation in which 
it was made and it is established by subsequent 
events or otherwise that the repayment was not 
made as a part of a series of loans and repayments. 
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(3) An annual or other periodic amount paid by a corpora- Interest on 
tion to another corporation in respect of an income bond or bonds- 
income debenture shall be deemed to have been received by 
the receiving corporation as a dividend unless the corporation 
paying it is entitled to deduct the amount so paid in computing 


its income. 


(4) This section is applicable in computing the income Application 
of a corporation that is a shareholder of the paying corpora- 
tion for the purposes of this Part, whether or not the paying 
corporation had a permanent establishment in Ontario. 1957, 
Gory, s. 20: 


20. In computing the income for a fiscal year of a bank, Co 


there shall be included the amount by which the aggregate included in 
of the amounts, that at the end of the fiscal year are set aside beg mee 
or reserved by way of write-down of the value of assets or °#?** 
appropriation to contingency reserves or contingent accounts 

for the purpose of meeting losses on loans, bad or doubtful 

debts, depreciation in the value of assets other than bank 
premises, or other contingencies, is, in the opinion of the 
Treasurer, having regard to all of the circumstances, in 

excess of the reasonable requirements of the bank. 1957, 


peetice 2) b 


Amounts Not Included 1n Computing Income 


21. In computing the income of a corporation for a fiscal reattage Ste 


year, there shall not be included, computing 
income: 


(a) an amount received under a war savings certificate war 
: cg 5 a . savings 
issued by His Majesty in right of Canada or under certificates 
a similar savings certificate issued by His Majesty 


in right of Newfoundland before April 1, 1949; 


(b) the income for the fiscal year of a non-resident ship or, oe 
corporation earned in Canada from the operation non-resident 
of a ship or aircraft owned or operated by such oa eo 
corporation, if the country where that corporation 
resides or maintains its chief place of business 
grants substantially similar relief for the fiscal year 
to a corporation that resides or has its chief place 


of business in Canada; 


(c) an amount received as a result of prospecting that prospecting 
section 56 provides is not to be included. 1957, 
G. 477 Sie2 2501058. tO) sri. 
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Deductions Allowed in Computing Income 


22.—(1) Notwithstanding clauses a and 6 of subsection 1 
of section 23, there may be deducted in computing the income 
of a corporation for a fiscal year, 


(a) an amount paid in the fiscal year or payable in 


(0) 


(c) 


(d) 


(é) 


respect of the fiscal year, depending upon the 
method regularly followed by the corporation in 
computing its income, pursuant to a legal obligation 
to pay interest on, 


(i) borrowed money used for the purpose of 
earning income from a business or property, 
other than borrowed money used to acquire 
property the income from which would be 
exempt, or 

(ii) an amount payable for property acquired for 
the purpose of gaining or producing income 
therefrom or for the purpose of gaining or 
producing income from a business, other than 
property the income from which would be 
exempt; 


or a reasonable amount in respect thereof, whichever 
is the lesser; 


an amount payable in the fiscal year as a fee for 
services rendered by a person as a registrar of or 
agent for the transfer of shares of the capital stock 
of the corporation or as an agent for the remittance 
to shareholders of the corporation of dividends 
declared by it; 


an amount payable in the fiscal year as a fee to a 
stock exchange for the listing of shares of the capital 
stock of the corporation; 


an expense incurred in the fiscal year in the course 
of printing and issuing a financial report to share- 
holders of the corporation or to any other person 
entitled by law to receive such report; 


an amount paid in the fiscal year pursuant to a legal 
obligation to pay interest on an amount that would 
be deductible under clause a if it were paid in the 
fiscal year or payable in respect of the fiscal year; 
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(f) an expense incurred in the fiscal year, 


(i) 


(ii) 


in the course of issuing or selling shares of 
the capital stock of the corporation, or 


in the course of borrowing money used by the 
corporation for the purpose of earning income 
from a business or property, other than money 
used by the corporation for the purpose of 
acquiring property the income from which 
would be exempt, 


but not including any amount in respect of, 


(iii) 


(iv) 


a commission or bonus paid or payable to a 
person to whom the shares would be issued or 
sold or from whom the money was borrowed 
or for or on account of services rendered by a 
person as a salesman, agent or dealer in 
securities in the course of issuing or selling 
the shares or borrowing the money, or 


an amount paid or payable as or on account 
of the principal amount of the indebtedness 
incurred in the course of borrowing the money, 
or as or on account of interest; 


(g) such part of a payment, 


(i) 


(ii) 


repaying borrowed money used for the pur- 
pose of earning income from a business or 
property, other than borrowed money used 
to acquire property the income from which 
would be exempt, or 


for property acquired for the purpose of 
gaining or producing income therefrom or for 
the purpose of gaining or producing income 
from a business, other than property the 
income from which would be exempt, 


made by the corporation in the fiscal year as is by 
section 18 required to be included in computing the 
income of the corporation receiving it; 


(h) a reasonable amount as a reserve for, 


(i) 


doubtful debts that have been included in 
computing the income of the corporation for 
that fiscal year or a previous fiscal year, and 


899 
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(ii) doubtful debts arising from loans made in 
the ordinary course of business by a cor- 
poration part of the ordinary business of 
which was the lending of money; 


the aggregate of debts owing to the corporation, 


(i) that it has established to have become bad 
debts in the fiscal year, and 


(ii) that it has included, except in the case of 
debts arising from loans made in the ordinary 
course of business by a corporation part of the 
ordinary business of which was the lending of 
money, in computing its income for that 
fiscal year or a previous fiscal year; 


an amount paid by the corporation in the fiscal year 
or within sixty days from the end of the fiscal year 
to or under a registered pension fund or plan in 
respect of services rendered by employees of the 
corporation in the fiscal year, subject however as 


. follows: 


(R) 


(i) in any case where the amount so paid is the 
aggregate of amounts, each of which is 
identifiable as a specified amount in respect of 
an individual employee of the corporation, the 
amount deductible under this clause in respect 
of any one such individual employee is the 
lesser of the amount so specified in respect 
of that employee or $1,500, and 


(ii) in any other case, the amount deductible 
under this clause is the lesser of the amount 
so paid or an amount determined in the pre- 
scribed manner, not exceeding $1,500 multi- 
plied by the number of employees of the 
corporation in respect of whom the amount so 
paid by the corporation was paid by it, 


plus such amount as may be deducted as a special 
contribution under section 51; 


where a registered pension fund or plan contains a 
provision under which the corporation may provide 
superannuation or pension benefits for an employee 
or former employee of the corporation by making a 
lump sum payment to or under the fund or plan in 
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() 


(m) 


(1) 


(0) 


(Pp) 


(q) 


the fiscal year in which the employee or former 
employee, 


(1) becomes eligible to retire, 


(ii) retires or otherwise ceases to be employed by 
the corporation, 


(iii) reaches an age at which the superannuation 
or pension benefits so provided for become 
payable or commence to be payable to him, 


an amount paid by the corporation in the fiscal year 
or within sixty days from the end of the fiscal year 
pursuant thereto as the lump sum in respect of an 
employee or former employee who, in the fiscal year, 
became eligible to retire, retired or otherwise ceased 
to be employed by the corporation or reached the 
age referred to in subclause iii, except to the extent 
that it is deductible under clause 7; 


such amount in respect of expenditures on scientific scientific 
- ° < research 
research as is permitted by section 47; 


the capital element of each annuity payment, other capital 
than a superannuation or pension benefit or a pay- Eraniiean 
ment under a registered retirement savings plan, 
included in computing income for the fiscal year, 

that is to say, an amount equal to that part of the 
payment determined in the prescribed manner to 


have been a return of capital; 


where a corporation is an insurance corporation, refund of 
° e . premiums 

other than a life insurance corporation, such amounts 

in respect of payments made or credits allowed by 

the corporation to its policyholders as are permitted 

by section 49; 


such amounts in respect of payments made by a natrnare 
corporation pursuant to allocation in proportion to 
patronage as are permitted by section 50; 


such amount in respect of taxes on income for the mining or 
riaie A : - logging taxes 

fiscal year from mining or logging operations as 1s 

permitted by the regulations; 


an amount paid by a corporation to a trustee in trust contribu 
for employees of such corporation or of a corporation under profit 
with which such corporation does not deal at arm’s rg Reaae 
length under an employees profit sharing plan as 

permitted by section 52; 
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Ce ee (yr) an amount paid by a corporation to a trustee under a 
eves supplementary unemployment benefit plan as per- 
unemploy-_ initted spy scctiongod. 1997, ‘Cr uints: Zon mLoOS, 
A c. 16, sxSiin Oy O60 tem esas 2): 

Deduction (2) Notwithstanding clauses a and 0 of subsection 1 of 


ired i : : : ; 
computing section 23, there shall be deducted in computing the income of 


income: : 
a corporation for a fiscal year, 


aaa (2) such part of the capital cost to the corporation of 


property, or such amount in respect of the capital 
cost to the corporation of property, if any, as_is 
provided by the regulations; 


ean (b) such amount as an allowance in respect of an oil 
well, mine or or gas well, mine or timber limit, if any, as is allowed 
timber limit : c 
to the corporation by the regulations. 1958, c. 16, 
SOO). 
Share- (3) In computing the income of a corporation from shares 


holder’s 


allowance it holds in another corporation the income of which is from 

rom ° ° ° 

corporation the operation of an oil or gas well or a mine, there may be 
ti e e e 

olor eas. deducted such amount, if any, as is allowed by the regulations. 


wells 1057 Cael Wise coe 


POM ances (4) For greater certainty it is hereby declared that, in the 

oil or gas Case of a regulation made under clause b of subsection 2 

wells, etc. .: ‘ : é 
allowing to a corporation an amount in respect of an oil or 


gas well or a mine, 


(a) there may be allowed to the corporation by such 
regulation an amount in respect of any or all oil or 
gas wells or mines in which the corporation has any 
interest; and 


(6) notwithstanding any other provision contained in 
this Act, the Lieutenant Governor in Council may 
prescribe the formula by which the amount that may 
be allowed to the corporation by such regulation 
shall be determined. 1957, c. 17, s. 23 (3); 1958, 
Gg Ons .20 14). 


eo (5) Where a deduction is allowed under clause 0 of sub- 
allowance section 2 in respect of a coal mine operated by a lessee, the 
lessor and the lessee may agree as to what portion of the 
allowance each may deduct and, in the event that they 
cannot agree, the Treasurer may fix the proportions. 1957, 


C..17, 8.234) p05 Skowl Ge eS 15) 
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(6) For the purpose of clause a of subsection 1, where a Borrowed 
corporation has borrowed money in consideration of its” 
promise to pay a larger amount and to pay interest on the 
larger amount, 


(a) the larger amount shall be deemed to be the amount 
borrowed; and 


(b) where the amount actually borrowed has been used 
in whole or in part for the purpose of earning in- 
come from a business or property, the proportion 
of the larger amount that the amount actually so 
used is of the amount actually borrowed shall be 
deemed to be the amount so used. 


(7) For greater certainty it is hereby declared that, where Idem 
a corporation has used borrowed money to repay money 
borrowed previously, the borrowed money shall, for the pur- 
pose of clause a or g of subsection 1, be deemed to have been 
used for the purpose for which the money borrowed previously 
was used or was deemed by this subsection to have been used. 


(8) Notwithstanding clauses a@ and 0 of subsection 1 of Banks 
section 23, there may be deducted, in computing the income 
for a fiscal year of a bank, such amount as is set aside or 
reserved for the fiscal year either by way of write-down of 
the value of assets or appropriation to any contingency 
reserve or contingent account for the purpose of meeting 
losses on loans, bad or doubtful debts, depreciation in the 
value of assets other than bank premises, or other contingen- 
cies, and is, in the opinion of the Treasurer, having regard 
to all the circumstances, not in excess of the reasonable 
requirements of the bank. 1957, c. 17, s. 23 (5-7). 


(9) Notwithstanding clauses a and 06 of subsection 1 of ee 
section 23, there may be deducted in computing the income connection 
from a business of a corporation for a fiscal year an amount 
paid by the corporation in the fiscal year to a person, other 
than a person with whom the corporation does not deal at 
arm’s length, for the purpose of making a service connection 
to its place of business for the supply, by means of wires, 
pipes or conduits, of electricity, gas, telephone service, water 
or sewers supplied by such person, to the extent that the 
amount so paid was not paid, 


(a) to acquire property of the corporation; or 


(b) as consideration for the goods or services for the 
supply of which the service connection was under- 
taken or made. 1958, c. 16, s. 8 (6). 
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fess pall (10) Notwithstanding clauses a and 0 of subsection 1 of 


DE Mie section 23, there may be deducted, in computing the income 
counsel of a corporation from shares or securities for a fiscal year, 
one-half the fees paid by the corporation in the fiscal year to 
an investment counsel for advice as to the advisability of 


purchasing or selling specific shares or securities. 


ee (11) For the purpose of subsection 10, “investment counsel”’ 
means a person whose principal business is advising others as 
to the advisability of purchasing or selling specific shares or 
securities. 


BLO A nails (12) Notwithstanding clauses a and 6 of subsection 1 of 
tax section 23, there may be deducted in computing the income 
from the business of a corporation for a fiscal year all corpora- 


tion taxes payable by the corporation in the fiscal year. 


eGR (13) In subsection 12 and in this subsection, 
(a) ‘corporation tax’’ means a tax imposed by the 
legislature of a province or by a municipality in the 
province that is declared by the regulations to be a 
tax on corporations, but does not include, 


(1) a corporation income tax, or 


(ii) any other tax declared by the regulations not 
to be a corporation tax; 


(b) “corporation income tax’’ means a tax imposed by 
the Parliament of Canada or by the legislature of a 
province or by a municipality in the province that is 
declared by the regulations to be a tax of general 
application on the profits of corporations. 1959, 
CEU sisas 


Unoollect- (14) Where an amount that is owing to a corporation as 
able portions ° sce . 
of proceeds Or On account of the proceeds of disposition of depreciable 


of pip eerte” property of the corporation of a prescribed class as determined 
for the purpose of section 31 is established by the corporation 
to have become a bad debt in a fiscal year, there may be 
deducted in computing its income for the fiscal year the lesser 


of, 
(a) the amount so owing to the corporation; or 
(6) the amount, if any, by which the capital cost to the 


corporation of that property, as determined for the 
purpose of section 31, exceeds the aggregate of the 
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amounts, if any, realized by the corporation on 
account of the proceeds of disposition. 1960, c. 14, 
srGr(s)s 


Deductions Not Allowed in Computing Income 


23 -—(1) In computing income, no deduction shall be Deductions 


not allowed 


made in respect of, in computing 
income: 
(a) an outlay or expense except to the extent that it general 


(0) 


(c) 


(d) 


(¢) 


(f) 


a f limitations 
was made or incurred by the corporation for the 


purpose of gaining or producing income from property 
or a business of the corporation; 


: apital 
an outlay, loss or replacement of capital, a payment sates 
on account of capital or an allowance in respect 
of depreciation, obsolescence or depletion except as 


expressly permitted by this Part; 


an outlay or an expense to the extent that it may limitation re 
exempt 

reasonably be regarded as having been made orincome 

incurred for the purpose of gaining or producing 

exempt income or in connection with property the 


income from which would be exempt; 


the annual value of property except rent for property. 22nel 
leased by the corporation for use in its business; property 


an amount transferred or credited to a reserve, reserves, etc. 
contingent account or sinking fund except as express- 
ly permitted by this Part; 


an amount paid by a corporation other than a payments 
° ° ° on income 

personal corporation as interest or otherwise to bonds 

holders of its income bonds or income debentures 

unless the bonds or debentures have been issued 

or the income provisions thereof have been adopted 


since 1930, 


(i) to afford relief to the debtor from financial 
difficulties, and 


(ii) in place of or as an amendment to bonds or 
debentures that at the end of 1930 provided 
unconditionally for a fixed rate of interest. 


(2) In computing income, no deduction shall be made in Unteason: 
respect of an outlay or expense otherwise deductible except expenses 
to the extent that the outlay or expense was reasonable in 
the circumstances. 
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(3) In computing the income of a corporation for a fiscal 
year, no deduction shall be made in respect of an otherwise 
deductible outlay or expense payable by the corporation to a 
person with whom it was not dealing at arm’s length if the 
amount thereof has not been paid before the day one year 
after the end of the fiscal year; but, if an amount that was not 
deductible in computing the income of one fiscal year by 
virtue of this subsection was subsequently paid, it may be 
deducted in computing the income of the corporation for 
the fiscal year during which it was paid. 1957, c. 17, s. 24 
(1-3). 


(4) Clause c of subsection 1 does not apply in respect of an 
outlay or expense made or incurred by a corporation, at a 
time when more than 50 per cent of its property consisted 
of shares in the capital stock of, bonds, debentures, mortgages 
or hypothecs of or bills or notes of a subsidiary controlled 
corporation subsidiary to it, for the purpose of gaining or 
producing income in the form of dividends from any such 
corporation or in connection with property in the form of 
shares in the capital stock thereof. 1959, c. 20, s. 5 (2). 


24.—(1) Where the chief source of income of a corporation 
for a fiscal year is neither farming nor a combination of 
farming and some other source of income, its income for the 
fiscal year shall be deemed to be not less than its income from 
all sources other than farming minus the lesser of, 


(a) its loss from farming for the fiscal year; or 


(6) $2,500 plus the lesser of, 


(i) one-half of the amount by which its loss from 
farming for the fiscal year exceeds $2,500, or 


(Tit 2,000 SLOS7 UC HL ese con CL) 1900 came 
S10 (61) 


(2) For the purpose of this section, the Treasurer may 
determine that the chief source of income of a corporation for 
a fiscal year is neither farming nor a combination of farming 
and some other source of income. 1957, c. 17, s. 25 (2). 


(3) For the purpose of this section, a ‘‘loss from farming”’ 
is a loss from farming computed by applying the provisions 
of this Part respecting the computation of income from a 
business mutatis mutandis. 1959, c. 20, s. 6 (2). 
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(4) The income of a corporation from a business, property Income from 
or other source of income or from sources in a particular place 
means the income of the corporation computed in accordance 
with this Part on the assumption that it had during the 
fiscal year no income except from that source or those sources 
of income and was entitled to no deductions except those 
related to that source or those sources. 1958, c. 16, s. 10 (2). 


25.—(1) For the purpose of computing the income of a cor- Inventories 
poration from a business or a property, the property described 
in each inventory of the business shall be valued at its cost 
to the corporation or its fair market value, whichever is lower, 
unless, 


(a) all of the property described in all of the inventories 
of the business is valued at the cost thereof to the 
corporation; or 


(b) all of the property described in all of the inventories 
of the business is valued at the fair market value 
CMereol mL OSys Con (ois 2 0 ( 2 )h 


(2) Notwithstanding subsection 1, for the purpose of com- Idem 
puting income for a fiscal year, the property described in 
an inventory at the commencement of the year shall be 
valued at the same amount as the amount at which it was 
valued at the end of the immediately preceding fiscal year in 
computing the income of the corporation for that preceding 
fiscal year. 1960, c. 14, s. 6 (2). 


(3) For the purpose of this section and section 87, an manner of 
inventory shall show quantities and nature of the properties feepps 
that should be included therein in such manner and in sufficient 
detail that the property may be valued in accordance with 


TiissseCtiOu 1105/9611) .6S. 42043), 


26.—(1) A payment or transfer of money, rights or things Indirect, 
made pursuant to the direction of or with the concurrence oe ae 
of a corporation to some person for the benefit of the cor- 
poration or as a benefit that the corporation desired to have 
conferred on such person shall be included in computing the 
income of the corporation to the extent that it would be if 
the payment or transfer had been made to the corporation. 


(2) For the purposes of this Part, a payment or transfer unaistrib- 
in a fiscal year of money, rights or things made to the cor- Beo onts or 
poration or to some person for the benefit of the corporation Promts 
and other persons jointly or a profit made by the corporation 
and other persons jointly in a fiscal year shall be deemed to 
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have been received by the corporation in the fiscal year to 
the extent of its interest therein notwithstanding that there 
was no distribution or division thereof-in that fiscal year. 
TOS ACY S27: 


27.—(1) Where a corporation carrying on business in 
Canada has purchased anything from a person with whom it 
was not dealing at arm’s length at a price in excess of the fair 
market value, the fair market value thereof shall, for the 
purpose of computing the income of the corporation from the 
business, be deemed to have been paid or to be payable 
therefor. 


(2) Where a corporation carrying on business in Canada 
has sold anything to a person with whom it was not dealing 
at arm’s length at a price less than the fair market value, the 
fair market value thereof shall, for the purpose of computing 
the income of the corporation from the business, be deemed 
to have been received or to be receivable therefor. 


(3) Where a corporation carrying on business in Canada 
has paid or agreed to pay to a non-resident person with whom 
it was not dealing at arm’s length as price, rental, royalty or 
other payment, for use or reproduction of any property, or 
as consideration for the carriage of goods or passengers or 
for other services, an amount greater than the amount, 
hereinafter in this subsection referred to as ‘‘the reasonable 
amount’’, that would have been reasonable in the circum- 
stances if the non-resident person and the corporation had 
been dealing at arm’s length, the reasonable amount shall, 
for the purpose of computing the income of the corporation 
from the business, be deemed to have been the amount that 
was paid or is payable therefor. 


(4) Where a non-resident person has paid or agreed to pay 
to a corporation carrying on business in Canada with which 
he was not dealing at arm’s length as price, rental, royalty or 
other payment for use or reproduction of any property, or 
as consideration for the carriage of goods or passengers or 
for other services, an amount less than the amount, herein- 
after in this subsection referred to as ‘‘the reasonable amount’”’, 
that would have been reasonable in the circumstances if the 
non-resident person and the corporation had been dealing 
at arm’s length, the reasonable amount shall, for the purpose 
of computing the income of the corporation from the business, 
be deemed to have been the amount that was paid or is 
payable therefor. 


(5) Where property of a corporation has been appropriated 
in any manner whatsoever to or for the benefit of a shareholder 
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for no consideration or for a consideration below the fair 
market value and if the sale thereof at the fair market value 
would have increased the income of the corporation for the 
fiscal year, then for the purpose of determining the income 
of the corporation for the fiscal year it shall be deemed to 
have sold the property during the fiscal year and to have 
received therefor the fair market value thereof. 


(6) Where property of a corporation has been appropriated dem 


in any manner whatsoever to or for the benefit of a share- 
holder on the winding up of the corporation and if the sale 
thereof at the fair market value immediately before the 
winding up would have increased the income of the corpora- 
tion for the fiscal year, then for the purpose of determining 
the income of the corporation for the fiscal year it shall be 
deemed to have sold the property during the fiscal year and 
to have received therefor the fair market value thereof. 1957, 
Celis, 20) (0-6): 


(7) Where a corporation has disposed of depreciable taem 


property as defined for the purpose of section 31 under such 
circumstances that subsection 3 of section 31 is applicable 
to determine, for the purpose of clause a of subsection 2 of 
section 22, the capital cost of the property to the person by 
whom the property was acquired, subsections 2, 5 and 6 of 
this section are not applicable in respect to the disposition. 
TOS PEC Litas, 2 Sal yi Looe Ch hO,260b1, 


28.—(1) A lease-option agreement, a hire-purchase agree- Lease- 
option, hire- 
purchase, 


hiring of property, except immovable property used in carry-°*” 


ment or other contract or arrangement for the leasing or 


ing on the business of farming, by which it is agreed that the 
property may, on the satisfaction of a condition, vest in the 
lessee or other person to whom the property is leased or hired, 
hereinafter in this section referred to as the “‘lessee’’, or ina 
person with whom the lessee does not deal at arm’s length 
shall, for the purpose of computing the income of the lessee, 
be deemed to be an agreement for the sale of the property to 
such lessee and rent or other consideration paid or given 
thereunder shall be deemed to be on account of the price of 
the property and not for its use, and the lessee shall, for the 
purpose of a deduction under clause a of subsection 2 of 
section 22 and for the purpose of section 31, be deemed to 
have acquired the property, 


(2) in any case where, at the time the contract or 
arrangement was entered into, the lessee and the 
person in whom the property was vested at that 
time, hereinafter referred to as the “‘lessor’’, were 
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persons not dealing at arm’s length, at a capital cost 
equal to the capital cost thereof to the lessor; and 


(6) in any other case, at a capital cost equal to the price 
fixed by the contract or arrangement minus the 
aggregate of all amounts paid by the lessee, 


(i) 


(i1) 


in the case of a contract or arrangement 
relating to movable property, before the 
commencement of the fiscal year ending in 
1949, and 


in the case of any other contract or arrange- 
ment, before the commencement of the fiscal 
year ending in 1950, 


under the contract or arrangement on account of the 
rent or other consideration. 


(2) Where a lessee is deemed by subsection 1 to have 
acquired property under a contract or arrangement and that 
property includes property, hereinafter referred to as “‘de- 
preciable property’, in respect of which the lessee has been 
allowed, or is entitled to, a deduction under clause a of sub- 
section 2 of section 22 in computing his income for a fiscal 
year, the following applies: 


1. The capital cost at which, for the purpose of a 
deduction under clause a of subsection 2 of section 22 
and for the purpose of section 31, the lessee shall be 
deemed to have acquired the depreciable property is, 


(a) 


(2) 


in any case where clause a of subsection 1 is 
applicable, the capital cost of the depreciable 
property to the lessor; and 


in any other case, the capital cost at which 
the lessee is deemed by subsection 1 to have 
acquired the property minus the fair market 
value, at the time the contract or arrangement 
was entered into, of the part of the property 
that is not depreciable property. 


2. Where the contract or arrangement is subsequently 
rescinded or determined without the property having 
vested in the lessee or in a person with whom he was 
not dealing at arm’s length, the lessee shall, for the 
purpose of a deduction under clause a of subsection 2 
of section 22 and for the purpose of section 31, be 
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deemed to have disposed of the depreciable property 
for an amount equal to, 


(a) the capital cost at which he is deemed by 
paragraph 1 to have acquired the depreciable 
property, 


minus, 


(b) the aggregate of all amounts paid by him 
under the contract or arrangement on account 
of the rent or other consideration, 


and, in any case where the aggregate of the amount 
so paid by him exceeds the capital cost at which 
he is so deemed to have acquired the depreciable 
property, the amount of the excess shall, for the 
purpose of computing his income for the fiscal year 
in which the contract or arrangement was so rescinded 
or determined, be deemed to have been paid by him 
in that fiscal year under the contract or arrangement 
for the use of the property and not on account of its 
price. 


3. Where there is more than one time at which the 
condition referred to in subsection 1 may be satisfied 
and the property has, upon the satisfaction of the 
condition otherwise than at the latest of those times, 
vested in the lessee, he shall, for the purpose of 
section 31, be deemed to have received at the time 
the property vested in him an amount as proceeds of 
disposition of the depreciable property equal to, 


(a) the capital cost at which he is deemed by 
paragraph 1 to have acquired the depreciable 


property, 
minus, 


(b) the aggregate of all amounts paid by him 
under the contract or arrangement on account 
of the rent or other consideration, minus the 
fair market value, at the time the contract 
or arrangement was entered into, of the part 
of the property that is not depreciable 


property, 


and, in the case where the amount determined under 
clause b exceeds the captial cost at which he is so 
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deemed to have acquired the depreciable property, 
the capital cost at which, for the purpose of a de- 
duction under clause a of subsection 2 of section 22 
and for the purpose of section 31, he shall be deemed 
to have acquired the depreciable property is the 
capital cost at which he is deemed by paragraph 1 
to have acquired that property plus the amount of 
the excess. 


4, Where it was agreed by the contract or arrangement 
that the property might, upon the satisfaction of the 
condition referred to in subsection 1, vest in a person 
with whom the lessee was not dealing at arm’s 
length and the property has, upon the satisfaction 
of the condition at a subsequent time, vested in that 
person, hereinafter referred to as the ‘‘new owner’, 
for the purpose of a deduction under clause a of 
subsection 2 of section 22 and for the purpose of 
section 31, 


(a) the lessee shall be deemed to have disposed 
of the depreciable property at that subsequent 
time for an amount equal to its undepreciated 
capital cost to him at that time; 


(b) the capital cost of the depreciable property to 
the new owner shall be deemed to be an 
amount equal to the capital cost at which the 
lessee is deemed by paragraph 1 to have ac- 
quired that property; and 


(c) an amount equal to the capital cost of the 
depreciable property to the new owner as 
determined under clause 6 minus the amount 
for which the lessee is deemed by clause a to 
have disposed of the depreciable property 
shall be deemed to have been allowed to the 
new owner, in respect of property of the 
prescribed class to which the depreciable 
property belongs, under regulations made 
under clause a of subsection 2 of section 22 
in computing income for fiscal years before 
the acquisition of the depreciable property 
by the new owner. 


Heh ed on (3) In this section, 
(a) a reference to ‘‘the price fixed by the contract or 

arrangement” shall, where there is more than one 

time at which the condition referred to therein may 
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be satisfied, be construed as a reference to the price 
so fixed as though there were only one time at which 
the condition may be satisfied and that time were 
the latest of those times; and 


(b) “rent or other consideration’ in relation to any 
contract or arrangement for the leasing or hiring 
of property, does not include any amount paid as or 
on account of property taxes or repairs in respect of 
the property. 


(4) This section does not apply in the case of any lease- Application 
option agreement, hire-purchase agreement or other contract °' §°°!°” 
or arrangement for the leasing or hiring of property entered 
into after 1957, where the amount fixed by the contract or 
arrangement as the price at which the property may be pur- 
chased on the satisfaction of the condition referred to in 
subsection 1 is, in the event of the satisfaction of the condition 
within a period of, 


(a) not more than five years after the contract or 
arrangement was entered into, an amount not less 
than 100 per cent; 


(6) more than five years but not more than ten years 
thereafter, an amount not less than 75 per cent; and 


(c) more than ten years thereafter, an amount not less 
than 60 per cent, 


of the fair market value of the property at the time the con- 
tract or arrangement was entered into. 1959, c. 20, s. 7. 


29.—(1) Where a corporation resident in Canada has roans to 
loaned money to a non-resident person and the loan has pompesident 
remained outstanding for one year or longer without interest 
at a reasonable rate having been included in computing the 
income of the lending corporation, interest thereon, computed 
at 5 per cent per annum for the fiscal year or part of the 
fiscal year during which the loan was outstanding, shall, for 
the purpose of computing the income of the lending corpora- 
tion, be deemed to have been received by the lending cor- 
poration on the last day of each fiscal year during all or part 
of which the loan has been outstanding. 


(2) Subsection 1 does not apply if the loan was made Exception 
to a subsidiary controlled corporation and it is established 
that the money that was loaned was used in the business 
of the subsidiary corporation for the purpose of gaining or 
producing income. 1957, c. 17, s. 30. 
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peter eee 30. Where, by virtue of an assignment or other transfer 
of a bond, debenture or similar security, other than an income 
bond or income debenture, the transferee has become entitled 
to interest in respect of a period commencing before the time 
of transfer and ending after that time that is not payable 
until after the time of transfer, an amount equal to that 
proportion of the interest that the number of days in the 
portion of the period that preceded the day of transfer is of 
the number of days in the whole period, 


(a) shall be included in computing the income of the 
transferor for the fiscal year in which the transfer 
was made; and 


(6) may be deducted in computing the income of the 
transferee for a fiscal year in the computation of 


which there has been included, 


(i) the full amount of the interest under section 17, 
or 


(ii) a portion of the interest under clause a. 1957, 


Cisd (ors, OLY 
Be iee 31.—( 1) Where depreciable property of a corporation ofa 
ees prescribed class has, in a fiscal year, been disposed of and 


preciated the proceeds of the disposition exceed the undepreciated 
capital costs A ; 0 
capital cost to the corporation of depreciable property of that 
class immediately before the disposition, the lesser of, 


(a) the amount of the excess; or 
(0) the amount that the excess would be if the property 
had been disposed of for the capital cost thereof 


to the corporation, 


shall be included in computing the income of the corporation 
for) therfiscaliyear2 M957iten 17418232 0(1): 


Fe ees (2) Where one or more amounts are by subsection 1 
amount required to be included in computing the income of a corpora- 


tion for a fiscal year in respect of the disposition of depreciable 
property of a prescribed class and the corporation has, during 
the fiscal year but following the dispositions, acquired further 
depreciable property of that class, notwithstanding subsection 
1 and clause e of subsection 4, the following applies: 


1. If the aggregate of the amounts that would according 
to the terms of subsection 1 be included thereunder 
in computing the income of the corporation is 
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equal to or exceeds the amount that would according 
to the terms of clause e of subsection 4 be the unde- 
preciated capital cost to the corporation of depreci- 
able property of that class at the end of the fiscal 
year before any deduction is made under clause a of 
subsection 2 of section 22 for that fiscal year, 


(i) the amount to be included in computing the 
income of the corporation for the fiscal year 
under subsection 1 in respect of dispositions 
of depreciable property of that class is that 
aggregate minus the amount that would be 
that undepreciated capital cost, and 


(ii) the undepreciated capital cost to the cor- 
poration of depreciable property of that class 
at the end of the fiscal year is nothing. 


2. If the aggregate of the amounts that would according 
to the terms of subsection 1 be included thereunder 
in computing the income of the corporation is less 
than the amount that would according to the terms 
of clause e of subsection 4 be the undepreciated 
capital cost to the corporation of depreciable property 
of that class at the end of the fiscal year before any 
deduction is made under clause a of subsection 2 
of section 22 for that fiscal year, 


(1) no amounts shall be included in computing 
the income of the corporation for the fiscal 
year in respect of depreciable property of that 
class under subsection 1, and 


(ii) the undepreciated capital cost to the corpora- 
tion of depreciable property of that class at 
the end of the fiscal year before any deduction 
is made under clause a of subsection 2 of 
section 22 for the fiscal year is the amount 
that it would be according to the terms of 
clause e of subsection 4 minus that aggregate. 
105 oC Use se sone) loos, © bors, Lost): 


(3) Where depreciable property did, at any time after the Deprecia- 
commencement of a fiscal year ending in 1949, belong to eis 
person, hereinafter in this subsection referred to as the 
“original owner’’, and has by one or more transactions between 
persons not dealing at arm’s length become vested in a 
corporation, the following, notwithstanding section 27, applies 
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for the purposes of this section and the regulations made 
pursuant to clause a of subsection 2 of section 22: 


1. The capital cost of the property to the corporation 
shall be deemed to be the amount that was the 
capital cost of the property to the original owner. 


2. Where the capital cost of the property to the original 
owner exceeds the actual capital cost of the property 
to the corporation, the excess shall be deemed to 
have been allowed to the corporation in respect 
of the property under the regulations made pursuant 
to clause a of subsection 2 of section 22 in computing 
income for fiscal years before the acquisition thereof 
by the comporation# -1957/)'e 1717 si%32 (3); 1958; 
CHIGH Sa ShG2). 


eae (4) In this section and in the regulations made pursuant 


to clause a of subsection 2 of section 22, 


(a) ‘‘depreciable property” of a corporation as of any 
time in a fiscal year means property in respect of 
which the corporation has been allowed or is entitled 
to a deduction under the regulations made pursuant 
to clause a of subsection 2 of section 22 in computing 
income for that or a previous fiscal year; 


(b) ‘‘disposition of property’’ includes any transaction 
or event entitling a corporation to proceeds of 
disposition of property; 


(c) ‘proceeds of disposition” of property includes, 


(i) the sale price of property that has been sold, 


(ii) compensation for property damaged, 
destroyed, taken or injuriously affected, either 
lawfully or unlawfully, or under statutory 
authority or otherwise, 


(iii) an amount payable under a policy of insurance 
in respect of loss or destruction of property, 
and 


(iv) an amount payable under a policy of insurance 
in respect of damage to property except to 
the extent that the amount has within a 
reasonable time after the damage been ex- 
pended on repairing the damage; 
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(d) 


(e) 


“total depreciation” allowed to a corporation before 
any time for property of a prescribed class means 
the aggregate of all amounts allowed to the corpora- 
tion in respect of property of that class under the 
regulations made pursuant to clause a of subsection 
2 of section 22 in computing income for the fiscal 
years before that time; 


“‘undepreciated capital cost’? to a corporation of 
depreciable property of a prescribed class as of any 
time means the capital cost to the corporation of 
depreciable property of that class acquired before 
that time minus the aggregate of, 


(i) the total depreciation allowed to the corpora- 
tion for property of that class before that 
time, 


(ii) for each disposition before that time of 
property of the corporation of that class, the 
least of, 


(A) the proceeds of disposition thereof, 


(B) the capital cost to the corporation 
thereof, or 


(C) the undepreciated capital cost to the 
corporation of property of that class 
immediately before the disposition, 


and 


(iii) each amount by which the undepreciated 
capital cost to the corporation of depreciable 
property of that class as of the end of a 
previous fiscal year was reduced by virtue of 
subsection 2.-0195%.LC. 17; sand2.{4)> 1958, 
GudOs.i13.(3)n, 1960) cial, si ch, 
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(5) Where an amount payable under a policy of insurance Insurance 
in respect of loss or destruction of property of a prescribed 
class would otherwise be included in computing the income of 
a corporation for a fiscal year, hereinafter in this subsection 
referred to as ‘‘the initial fiscal year’’, by virtue of this section, 


(a) it shall, to the extent that it has been expended by 


the corporation in the fiscal year immediately follow- 
ing the initial fiscal year on acquiring, 


(i) property of the same class, or 


proceeds 
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(ii) if the property destroyed was a building, a 
building of a prescribed class, 


not be included in computing the income of the 
corporation for the initial fiscal year; and 


it shall, to the extent that it has not been included 
in computing the income of the corporation for the 
initial fiscal year, be deemed to be proceeds of a 
disposition made in the fiscal year immediately 
following the initial fiscal year of depreciable pro- 
perty of the corporation of the same class as the 
property so acquired. 1957, c. 17, s. 32 (5). 


Deprecia- (6) For the purpose of this section and the regulations made 
pursuant to clause a of subsection 2 of section 22, the following 


tion 


applies: 


Le 


Where a corporation, having acquired property for 
the purpose of gaining or producing income there- 
from or for the purpose of gaining or producing 
income from a business, has commenced at a later 
time to use it for some other purpose, the corporation 
shall be deemed to have disposed of it at that later 
time at its fair market value at that time. 


. Where a corporation, having acquired property for 


some other purpose, has commenced at a later time 
to use it for the purpose of gaining or producing 
income therefrom or for the purpose of gaining or 
producing income from a business, the corporation 
shall be deemed to have acquired it at that later 
time at its fair market value at that time. 


. Where a corporation has acquired property by gift, 


bequest or inheritance, the capital cost to the 
corporation shall be deemed to have been the fair 
market value thereof at the time the corporation 
so acquired it. 


Where a corporation has given property away, the 
corporation shall be deemed to have disposed of it 
at the time of the gift at its fair market value at 
that time. 


. Where a property has, since it was acquired by a 


corporation, been regularly used in part for the 
purpose of gaining or producing income therefrom 
or for the purpose of gaining or producing income 
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from a business and in part for some other purpose, 
the corporation shall be deemed to have acquired 
for the purpose of gaining or producing income the 
proportion of the property that the use regularly 
made of the property for gaining or producing income 
is of the whole use regularly made of the property 
at a capital cost to the corporation equal to the 
same proportion of the capital cost to the corporation 
of the whole property, and, if the property has in 
such a case been disposed of, the proceeds of dis- 
position of the proportion of the property deemed 
to have been acquired for gaining or producing 
income shall be deemed to be the same proportion 
of the proceeds of disposition of the whole property. 


6. Where at any time after a corporation has acquired 
property there has been a change in the relation 
between the use regularly made by the corporation 
of the property for gaining or producing income 
and the use regularly made of the property for other 
purposes, 


(i) if the use regularly made by the corporation 
of the property for the purpose of gaining or 
producing income has increased, the corpora- 
tion shall be deemed to have acquired at that 
time depreciable property of that class at a 
capital cost equal to the proportion of the fair 
market value of the property as of that time 
that the amount of the increase in the use 
regularly made by the corporation of the 
property for that purpose is of the whole use 
regularly made of the property, and 


(ii) if the use regularly made of the property for 
the purpose of gaining or producing income 
has decreased, the corporation shall be deemed 
to have disposed at that time of depreciable 
property of that class and the proceeds of 
disposition shall be deemed to be an amount 
equal to the proportion of the fair market 
value of the property as of that time that the 
amount of the decrease in the use regularly 
made by the corporation of the property for 
that purpose is of the whole use regularly 
made of the property. 


7. Where an amount can reasonably be regarded as 
being in part the consideration for disposition of 
depreciable property of a corporation of a prescribed 
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class and as being in part consideration for some- 
thing else, the part of the amount that can reason- 
ably be regarded as being the consideration for such 
disposition shall be deemed to be the proceeds of 
disposition of depreciable property of that class 
irrespective of the form or legal effect of the contract 
or agreement, and the person to whom the depreci- 
able property was disposed of shall be deemed to have 
acquired the property at a capital cost to him equal 
to the same part of that amount. 


8. Where a corporation has received or is entitled to 
receive a grant, subsidy or other assistance from a 
government, municipality or other public authority 
in respect of or for the acquisition of property, the 
capital cost of the property shall be deemed to be 
the capital cost thereof to the corporation minus 
the amount of the grant, subsidy or other assistance. 
O57 cal 7362.32 46) 41988, ci 67601354). 


(7) In paragraphs 1, 2, 5 and 6 of subsection 6, in the case 
of a non-resident corporation, ‘‘business’’ means a business 
wholly carried on in Canada or such part of a business as is 
wholly carried’on in -Ganada los cer 1 ie so20(1). 


(8) Subsection 1 does not apply in determining the income 
of a corporation of a fiscal year from farming or fishing unless 
the corporation has elected to take a deduction for that or a 
previous fiscal year under the regulations made pursuant to 
clause a of subsection 2 of section 22 other than a regulation 
providing solely for an allowance for computing income from 
fatming or-nshing. 4957 jical fs 2 6) ee 195S,CalO sells oO}. 


32.—(1) Notwithstanding section 31, where a corporation 
owns a vessel, 


(a) that was constructed in Canada and is registered 
in Canada or is registered under conditions satis- 
factory to the Treasurer in any country or territory 
to which the British Commonwealth Merchant 
Shipping Agreement (signed at London on December 
10, 1931) applies; and 


(0) the construction of which was commenced after the 
ist day of January, 1949; and 


(c) in respect of the capital cost of which no allowance 
has been made to any other taxpayer under the 
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Canadian Vessel Construction Assistance Act (Canada) ®-8;9. 1952, 
or the Income Tax Act (Canada), 


the corporation shall, so long as the title to the vessel remains 
vested in the corporation, in lieu of a deduction under clause 
a of subsection 2 of section 22 and the regulations made 
pursuant to that clause, deduct such part of the capital cost 
of the vessel to the corporation as the corporation elected to 
take and was allowed under the Canadian Vessel Construction 
Assistance Act (Canada). 


(2) Notwithstanding section 31, where a corporation owns Deduction 


in respect of 
a vessel, conversion 


cost of 
(a) that is registered in Canada or is registered under irs 
conditions satisfactory to the Treasurer in any 
country or territory to which the British Common- 
wealth Merchant Shipping Agreement (signed at 


London on December 10, 1931) applies; and 


(b) the conversion or major alteration of which was 
commenced after the 1st day of January, 1949, 


the corporation shall, so long as the title to the vessel remains 
vested in the corporation, in lieu of the deduction allowed 
under clause a of subsection 2 of section 22 and the regulations 
made pursuant to that clause in respect of the conversion 
cost but in addition to deductions allowed under that clause 
in respect of the capital cost of the vessel other than the 
conversion cost, deduct such part of the conversion cost to 
the corporation as the corporation elected to take and was 
allowed under the Canadian Vessel Construction Assistance 
Act (Canada). 


(3) For the purposes of this section and section 33, Interpre- 


(a) ‘‘capital cost’? means capital cost as determined by 
the Treasurer; 


(b) ‘‘conversion cost’? means the cost of a conversion or 
major alteration as determined by the Treasurer; 


(c) ‘conversion or major alteration’? means a conversion 
or major alteration made in Canada in accordance 
with plans approved by the Treasurer pursuant to 
the written approval of the Canadian Maritime 
Commission for the purposes of the Canadian Vessel 
Construction Assistance Act (Canada); and 


(d) ‘‘vessel’’ means a vessel as defined in the CanadaR.s.c. 1952, 
Shipping Act (Canada). c. 29 
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(4) Where under section 6 of the Canadian Vessel Con- 
struction Assistance Act (Canada) a class of vessel is excluded 
from the operation of that Act, the Treasurer shall exclude 
the same class of vessel from the operation of this section and 


SECHONNS Ol Oma 0 Sie: 
(5) For the purposes of this Act, 


(a) a vessel in respect of which an allowance has been 
made under subsection 1 shall be deemed to be a 
prescribed class within the meaning of section 31; 

(b) a vessel in respect of which an allowance has been 

made under subsection 2 shall to the extent of the 

conversion cost be deemed to be a prescribed class 
within the meaning of section 31; and 


an allowance under this section shall be deemed to 
have been made under clause a of subsection 2 of 
section 227 1957, c2 17, 6.53 13)» 1958, c) 10.6. 14,15) 


(c) 


33.—(1) Where a corporation disposes of a vessel, in this 
section called the ‘‘sold vessel’’, and the proceeds of disposition 
are used by a person under conditions satisfactory to the 
Treasurer, 


(a) to acquire a vessel, in this section called the ‘‘new 
vessel’’, to which the description in subsection 1 of 
section 32 applies; or 


(b) to defray the conversion cost in respect of a vessel 
to which the description in subsection 2 of section 32 
applies, 


the amount to be included in computing the income of the 
corporation under subsection 1 of section 31 for the fiscal year 
in which the sold vessel was disposed of shall be that propor- 
tion of the amount that would, but for this subsection, be 
included therein which the amount by which the proceeds of 
disposition of the sold vessel exceeds, 


(c) the capital cost of the new vessel to such person 
incurred during the same fiscal year; or 


(d) the conversion cost to such person incurred during 
the same fiscal year, 


or the total of both, as the case may be, bears to the proceeds 
of disposition of the sold vessel. 
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(2) Where a part of the proceeds of disposition of a sold Pee ends 


vessel that is not used during the same fiscal year during pom ame 
which such disposition took place in the manner provided ae 
by subsection 1 is so used during any subsequent fiscal year 

of the corporation up to and including the seventh, the 
taxable income of the corporation for the fiscal year during 
which the sold vessel was disposed of shall be reduced to 

equal the amount that it would have equalled had the total 

of all parts of the proceeds of such disposition that were so 

used up to that time been so used during the fiscal year of the 
corporation when the sold vessel was disposed of. 1959, c. 20, 

S10) 


(3) Where a vessel in respect of which an allowance has Determina- 
been made under subsection 2 of section 32 is disposed of, (o7,ofsion 
the portion of the proceeds of disposition that is attributable °°*" 


to the conversion cost shall be determined by the Treasurer. 


(4) Notwithstanding clause e of subsection 1 of section 23, Pepe LV EET RY 
a corporation may in computing its income for a fiscal year gue eu 
deduct such amount as is allowed by the regulations as a ae 
reserve for expenses to be incurred by reason of quadrennial 
or other special surveys required by the Canada Shipping R.S.C. 1952, 
Act (Canada), or the regulations made thereunder, or under ~ 2 
the rules of any society or association for the classification and 
registry of shipping approved by the Minister of Transport 
of Canada for the purposes of that Act. 


(5) In any case where, Recapture 
where survey 
completed 


(a) a corporation made a deduction under subsection 4 
in respect of a vessel as a reserve for expenses to be 
incurred by reason of a quadrennial or other special 
survey of that vessel; and 


(6) the quadrennial or other special survey in respect 
of which the deduction was made has been completed 
to the extent that the vessel is permitted to proceed 
on a voyage, 


the aggregate amount of the deductions in respect of the 
vessel that have not previously been included in computing 
the income of the corporation under this Part shall be in- 
cluded in computing its income under this Part for the fiscal 
year in which the survey was so completed. 


(6) In any case where, Recapture ss 


not begun or 


(a) a corporation has made a deduction under sub- °ompPleted 


section 4 in respect of a vessel as a reserve for 
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expenses to be incurred by reason of a quadrennial 
or other special survey of that vessel; and 


(b) before that quadrennial or other special survey was 
completed, the corporation sold the vessel or the 
vessel was lost or destroyed or any other circumstance 
arose that in the opinion of the Treasurer renders 
it improbable that the survey will be completed, 


the aggregate amount of the deductions in respect of the 
vessel that have not previously been included in computing 
the income of the corporation under this Part shall be in- 
cluded in computing its income under this Part for the fiscal 
year in which the vessel was sold, lost or destroyed or in which 
such circumstance arose. 1957, c. 17, s. 34 (2-5). 


34. Where a corporation disposes of a vessel that is other 
than one described by clauses a, 6 and c of subsection 1 of 
section 32 or that 1s one to which conversion or major altera- 
tion has been made in accordance with subsection 2 of section 
32 and, where the corporation elects under section 4 of the 
Canadian Vessel Construction Assistance Act (Canada) to have 
such a vessel, or such part of a vessel as equals the excess of 
the capital cost thereof over the conversion cost, as the case 
may be, constituted a prescribed class, such vessel or such 
part, as the case may be, shall be deemed for the purposes of 
clause a of subsection 2 of section 22 and section 31 to be a 
prescribed class and the undepreciated capital cost of such 
vessel or such part, as the case may be, shail be an amount 
determined in accordance with the Canadian Vessel Con- 
SIrUCHIOnN Assistance Aci(Ganadna). 1o9,.c. ZO. 6,10) 


35. Where a corporation has at any time before the end of 
a fiscal year, whether before or after the commencement of 
this Act, transferred or assigned to a person with whom the 
corporation was not dealing at arm’s length the right to an 
amount that would, if the right thereto had not been so 
transferred or assigned, be included in computing the income 
of the corporation for the fiscal year because the amount 
would have been received or receivable by the corporation 
in or in respect of the fiscal year, the amount shall be included 
in computing the income of the corporation for the fiscal 
year unless the income is from property and the corporation 
has also transferred or assigned the property. 1957, c. 17, 
5.35. 


36.—(1) Where a corporation has received security or other 
right or a certificate of indebtedness or other evidence of 
indebtedness wholly or partially as or in lieu of payment of 
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or in satisfaction of an interest, dividend or other debt that 
was then payable and the amount of which would be included 
in computing the income of the corporation if it had been 
paid, the value of the security, right or indebtedness or the 
applicable portion thereof shall, notwithstanding the form 
or legal effect of the transaction, be included in computing 
the income of the corporation for the fiscal year in which it 
was received, and a payment in redemption of a security, 
satisfaction of the right or discharge of the indebtedness 
shall not be included in computing the income of the recipient. 


(2) Where a security or other right or a certificate of in- Idem 


debtedness or other evidence of indebtedness has been re- 
ceived by a corporation wholly or partially as or in lieu of 
payment of or in satisfaction of a debt before the debt was 
payable, but was not itself payable or redeemable before the 
day on which the debt was payable, it shall for the purpose 
of subsection 1 be deemed to have been received when the 
debt became payable by the person holding it at the time. 


(3) This section is enacted for greater certainty and shall '4e™ 


not be construed as limiting the generality of the other 
provisions of this Part by which amounts are required to be 
included in computing income. 1957, c. 17, s. 36. 
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37.—(1) Where an amount is included in computing the Election 


income of a corporation for a fiscal year by virtue of section 31 
and where the corporation has elected to pay tax thereon in 


respecting 
recapture of 


accordance with section 43 of the Income Tax Act (Canada), allowance 


be taxable so that, 


(a) no amount shall be included in computing its income 
for the fiscal year by virtue of section 31; and 


(6) the taxable income thereof for each of the preceding 
fiscal years in the period determined under subsection 
2 shall be increased by the portions of the amount 
that would otherwise be included by virtue of section 
31 determined under subsection 2. 


(2) Where the period during which the corporation was 
not exempt from tax under section 4 and immediately before 
the fiscal year for which an amount would otherwise be in- 
cluded in computing its income by virtue of section 31 is only 
one fiscal year or less, subsection 1 does not apply, and, where 
that period, 


(a2) is more than one fiscal year and not more than two 
fiscal years, the portion referred to in clause 0 of 


7) B.8.G. 1952, 
the corporation shall exclude the amount that would otherwise c. i148 
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subsection 1 is one-half and the period referred to 
therein is the two immediately preceding fiscal years; 


(b) is more than two fiscal years and not more than 
three fiscal years, the portion referred to in clause 0 
of subsection 1 is one-third and the period referred 
to therein is the three immediately preceding fiscal 
years; 


(c) is more than three fiscal years and not more than 
four fiscal years, the portion referred to in clause 0 
of subsection 1 is one-quarter and the period referred 
to therein is the four immediately preceding fiscal 
years; and 


(¢d) is more than four fiscal years, the portion referred to 
in clause 6 of subsection 1 is one-fifth and the period 
referred to therein is the five immediately preceding 
fiscal years, 1959, c. 20, s. 11. 


Hlection 38. Where the property described in the inventory of a 
respectin : . 
incorrect’ business at the commencement of a fiscal year has, according 
valuation 


of inventory to the method adopted by the corporation for computing 
income from the business for that fiscal year, not been valued 
as required by section 25, the property described therein at 
the commencement of that fiscal year shall, if the Treasurer 
so directs, be deemed to have been valued as required by 
section 25, and, in any such case, section 37 applies mutatzs 
mutandis as though any amount by which the income of the 
corporation for the fiscal year is increased by virtue of this 
section were an amount included in computing its income for 
the year by virtue of section 31. 1959, c. 20, s. 12. 


DIvISION C—COMPUTATION OF TAXABLE INCOME 


Computation $39.—(1) For the purpose of computing the taxable income 


income of a corporation for a fiscal year, there may be deducted from 
the income for the fiscal year such of the following amounts 
astapply: 

chat le 1. The aggregate of gifts made by the corporation in the 


fiscal year, or in the immediately preceding fiscal 

year to the extent of the amount thereof that was 

not deductible under this Part in computing the 

taxable income of the corporation for that im- 

mediately preceding fiscal year, to organizations in 
R.S.C. 1952, Canada exempt from tax under Part I of the Income 
c. 148 

Tax Act (Canada) by paragraphs e, f, g and ga of 


Sec. 39 (2) (a) CORPORATIONS TAX CGhape 13 927 


subsection 1 of section 62 thereof and to Her 
Majesty in right of any province of Canada other 
than Ontario and any Canadian municipality, not 
exceeding 10 per cent of the income of the corporation 
for the fiscal year, if payment of the amounts given 
is proven by the filing of receipts or photostatic 
reproductions thereof with the Treasurer. 


2. The aggregate of gifts made by the corporation in gifts to Her 
the fiscal year to Her Majesty in right of Canada bigs be 
and of Ontario, if payment of the amounts given is 
proven by filing receipts or photostatic reproductions 
thereof with the Treasurer. 


3. Business losses sustained in the five fiscal years business 
immediately preceding and the fiscal year immediate- °~”* 
ly following the taxation year, but, 


(i) an amount in respect of a loss is only de- 
ductible to the extent that it exceeds the 
aggregate of amounts previously deductible 
in respect of that loss under this Act, 


(ii) no amount is deductible in respect of the 
loss of any fiscal year until the deductible 
losses of previous fiscal years have been 
deducted, and 


(iii) no amount is deductible in respect of losses 
from the income of any fiscal year except to 
the extent of the lesser of, 


(A) the income of the corporation for the 
fiscal year from the business in which 
the loss was sustained and its income 
for the fiscal year from any other 
business, or 


(B) the income of the corporation for the 
fiscal year minus all deductions per- 
mitted by the provisions of this 
Division other than this clause. 1957, 
Celi toms ToDOMcal Oy se L3etly 2). 


(2) Paragraph 3 of subsection 1 does not apply to permit a Application 
corporation to deduct, for the purpose of computing its subs. 1, 
taxable income for a fiscal year, a business loss sustained by it ??" * 
in a preceding fiscal year, in any case where, 


(2) more than 50 per cent of the shares in the capital 
stock of the corporation have, between the end of 
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that preceding fiscal year and the end of the taxation 
year, been acquired by a person or persons who did 
not, at the end of that preceding fiscal year, own 
any of the shares in the capital stock of the corpora- 
tion; and 


(b) the corporation was not, during the taxation year, 
carrying on the business in which the loss was 
sustained. 


eS (3) Paragraph 3 of subsection 1 does not apply to permit a 
corporation to deduct, for the purpose of computing its 
taxable income for a fiscal year, such part of a loss from 
farming sustained by it in another fiscal year as was not by 
virtue of section 24 deductible in computing its income, if 
any, for the taxation year from farming. 1959, c. 20,s. 13 (3). 


Idem (4) Paragraph 3 of subsection 1 applies to require a corpora- 
tion to deduct, for the purpose of computing its taxable income 
for a fiscal year, the same part of the loss sustained by it in 
another fiscal year as is deducted by it under clause e of sub- 

B.SC. 1952, section 1 of section 27 of the Income Tax Act (Canada) in 
computing its taxable income under that Act for the same 
fiscal year. 1960, c. 14, s. 8. 


ea 40.—(1) Where a corporation in a fiscal year received a 
a corporation dividend or is deemed by section 54 to have received a dividend 


from a corporation that, 


(a) was resident in Canada in the fiscal year and was not 
by virtue of a statutory provision exempt from tax 
under Part I of the Income Tax Act (Canada) for 
the fiscal year; 


(b) was a corporation non-resident of Canada more than 
25 per cent of the issued share capital of which, 
having full voting rights under all circumstances, 
belong to the corporation receiving the dividend; 


(c) was a foreign business corporation more than 25 
per cent of the issued share capital of which, having 
full voting rights under all circumstances, belong 
to the corporation receiving the dividend; or 


(d) had never paid a tax under Part I of the Income Tax 
Act (Canada) by virtue of subsections 5 and 6 of 
section 83 thereof, 


an amount equal to the dividend minus any amount deducted 
under subsection 3 of section 22 in computing the income of 
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the corporation receiving the dividend may be deducted from 
the income of that corporation for the fiscal year for the 
purpose of determining its taxable income. 1957, c. 17, s. 38; 
1958;oH16) isi: 16. 


(2) Where a corporation has, in computing its taxable nosses not 
income for a fiscal year, deducted an amount under this Pbarcpcees 
section in respect of a dividend, no loss arising from trans-§*°°* 
actions with reference to the share in respect of which the 
dividend was received shall be allowed to reduce the income 
of the corporation for that or a subsequent fiscal year unless 


it is established by the corporation that, 


(a) the corporation owned the share 365 days or longer 
before the loss was sustained; and 


(b) the corporation did not, at the time the dividend 
was received, own more than 5 per cent of any 
class of the issued share capital of the corporation 
from which the dividend was received. 1959, c. 20, 
s. 14. 


41. Notwithstanding anything in this Part, the taxable Life 
income of a life insurance corporation for a fiscal year is the corporations 
aggregate of the amounts credited to shareholders’ account 
or otherwise appropriated for or on account of shareholders 


during the fiscal year minus the aggregate of, 


(a2) amounts charged in the fiscal year to the share- 
holders as their fair proportion of losses incurred 
upon investments or other losses of a _ similar 
character; 


(6) amounts transferred in the fiscal year from the share- 
holders’ account to an insurance fund or an invest- 
ment reserve fund; 


(c) in a case where an amount equal to dividends or 
portions of dividends would be deductible under 
subsection 1 of section 40, if that subsection were 
applicable, such proportion of the amount credited 
or appropriated as aforesaid as may reasonably be 
regarded as having been derived from those divi- 
dends or portions of dividends; and 


(d) gifts made out of the shareholders’ account by the 
corporation in the fiscal year to organizations in 
Canada operated exclusively for charitable purposes 
not exceeding in the aggregate for the fiscal year 
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10 per cent of the amount so credited or appro- 
priated minus the amounts described by clauses a 


and 0. 
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DIVISION D—EXCEPTIONAL CASES AND SPECIAL RULES 


Personal Corporations 


eee 42.—(1) No tax is payable under section 4 or 5 by a 

exempt corporation for a fiscal year during which it was a personal 
corporation. 

Hats oO (2) In this Act, ‘‘personal corporation’”’ means a corporation 


that, during the whole of the fiscal year in respect of which 
the expression is being applied, 


(a) was controlled, whether through holding of the 
majority of the shares of the corporation or in any 
other manner whatsoever, by an individual resident 
in Ontario, by such individual and one or more 
members of his family who were resident in Ontario 
or by any other person on his or their behalf; 


(6) derived at least one-quarter of its income from, 


(i) 


(11) 
(iii) 


(iv) 


ownership of or trading or dealing in bonds, 
shares, debentures, mortgages, hypothecs, 
bills, notes or other similar property or 
interest therein, 


lending money with or without securities, 


rents, hire of chattels, charterparty fees or 
remunerations, annuities, royalties, interest or 
dividends, or 


estates or trusts; and 


(c) did not carry on an active financial, commercial or 
industrial business. 


Idem (3) For the purpose of clause a of subsection 2, the members 
of the family of an individual are his spouse, sons and daugh- 
ters, whether or not they live together. 


Distribution (4) The income of a personal corporation whether actually 
distributed or not shall be deemed to have been distributed 
to and received by the shareholders as a dividend on the last 
day of each fiscal year of the corporation. 


of income 
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(5) The part of the income of a personal corporation that Division of 

shall be deemed under this section to have been distributed’ 

to and received by a shareholder of the corporation shall be 

the proportion thereof that the value of all property transferred 

or loaned to the corporation by the shareholder or any person 

by whom his share was previously owned is of the value of 

the property so acquired by the corporation from all its 
shareholders. 


(6) The value of property transferred or loaned to a Valuation 
personal corporation shall be deemed for the purpose of this 
section to be its value at the time the property was transferred 
or loaned to the corporation. 


(7) For the purpose of this section, where the property of T'#™s‘ers 
a personal corporation is transferred to or otherwise acquired 
by another personal corporation, the shareholders of the first 
corporation shall be deemed to have transferred to the second 
corporation the property that they or persons who previously 
owned their share transferred to the first corporation. 


(8) Where a dividend has in a fiscal year actually been paid Dividends 
by a corporation that was at the time of payment and always 
had been a personal corporation, the portion thereof to which 
a shareholder is entitled and which is received by the share- 
holder shall not be included in computing the income of that 


shareholder for the fiscal year in which it was received. 


(9) Where a dividend has in a fiscal year been paid by a Idem 
personal corporation that was in some previous fiscal year 
not a personal corporation, the following applies: 


1. The dividend shall not be included in computing 
the incomes of the shareholders by whom it was 
received for the fiscal year in which it was received if 
the dividend does not exceed the remainder obtained 
when, 


(i) the aggregate of dividends paid by the corpora- 
tion previous to that time and not included 
by virtue of this section in computing the 
incomes of the shareholders by whom they 
were received, 


is subtracted from, 
(ii) the aggregate of the amounts deemed under 


this section to have been distributed while it 
was a personal corporation. 
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Idem 


Dividends 
deemed paid 
or received 


Where chief 
source of 
income of 
personal 
corporation 
not farming 
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2. In a case where the dividend does not exceed the 
remainder referred to in paragraph 1, the dividends 
shall only be included in computing the incomes of 
the shareholders by whom it was received for the 
fiscal year in which it was received to the extent that 
the excess does not exceed the undistributed income 
on hand earned by the corporation since the 1st day 
of January, 1917, in fiscal years when the corporation 
was not a personal corporation. 


3. Where the amount to be included in computing the 
incomes of shareholders by virtue of paragraph 2 is 
less than the dividend, the portion thereof that shall 
be so included in computing the income of a particular 
shareholder for the fiscal year is the portion thereof 
that his portion of the dividend is of the whole 
dividend. 


(10) Where a dividend has in a fiscal year been paid by a 
corporation when it was not a personal corporation but had 
previously been one, it shall be included in computing the 
incomes of the shareholders by whom it was received for the 
fiscal year in which it was received only to the extent that 
the dividend exceeds the remainder obtained when, 


(a) the aggregate of dividends paid by the corporation 
previous to that time and not included by virtue 
of this section in computing the incomes of share- 
holders by whom they were received, 


is subtracted from, 


(b) the aggregate of the amounts deemed under this 
section to have been distributed by it to its share- 
holders while it was a personal corporation, 


and, where the excess is less than the dividend so paid, the 
amount that shall be so included in computing the income of 
a particular shareholder for the fiscal year is the proportion 
of the excess that the portion of the dividend belonging to 
that particular shareholder is of the whole dividend. 


(11) Where a dividend is deemed by any provision other 
than this section to have been paid or received, it shall for 
the purpose of this section be regarded as having been paid. 


(12) Where it has been determined for the purpose of 
subsection 1 of section 24 that the chief source of income of 
a corporation fora fiscal year is neither farming nor a combina- 
tion of farming and some other source of income, its farming 


— 
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business shall be deemed for the purpose of clause ¢ of sub- 
section 2 not to have been during the fiscal year an active 
financial, commercial or industrial business. 1957, c. 17, s. 40. 


Mutual Insurance Corporations 


43. It is hereby declared that an insurance corporation Mutual 
other than a life insurance corporation, whether or not it corporations 
is a mutual corporation, that has in a fiscal year entered into 
insurance contracts or other arrangements or relationships 
whereby it can reasonably be regarded as undertaking to 
insure other persons, whether or not such persons are members 
or shareholders of the corporation, against loss, damage or 
expense of any kind, shall, regardless of the form or legal 
effect of those contracts, arrangements or relationships, be 
deemed for the purpose of section 4 to have been carrying 
on an insurance business in the fiscal year for profit and, in 
any such case, for the purpose of computing the income from 
the business so deemed to have been carried on, the following 
applies: | 


1. Every amount received under, in consideration of, 
in respect of or on account of such contract, arrange- 
ment or relationship shall be deemed to have been 
received by the corporation in the course of the 
business. 


2. The income shall, otherwise, be computed in accord- 
ance with the rules applicable in computing the 
income from a business for the purpose of this Part. 


3. All income from property vested in the corporation 


shall be deemed to be income of the corporation. 
1OSTR Cols, Gas 


44, Where a corporation that is incorporated under the Conversion 
law of a province with authority to transact the business ire tiauranes 
of life insurance has applied an amount in payment for shares {nto aaatel 
of the corporation purchased by it under the authority of the °7P°r4to" 
law of the province that provides for the conversion of the 
corporation into a mutual corporation by the purchase of its 


shares in accordance with the provisions of such law, 


(a) section 19 does not apply to require the inclusion 
in computing the income of a shareholder of the 
corporation of any part of that amount; and 
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(b) no part of that amount shall be deemed, for the 
purposes of section 41, to have been credited to 
shareholders’ account or otherwise appropriated for 
or on account of shareholders or, for the purposes 
of section 54, to have been received as a dividend. 
1960, c. 14, s. 10. 


Non-Resident-Owned Investment Corporations 


ore 4.5.—(1) No tax is payable under section 4 or 5 by a 
ee ae corporation for a fiscal year during which it was a non- 


corporations, resident-owned investment corporation. 1957, c. 17, s. 42 (1). 
tax exempt 


Interpre- (2) In this Act, “non-resident-owned investment corpora- 
tion’”” means a corporation incorporated in Canada that 
during the whole of the fiscal year in respect of which the 
expression is being applied complied with the following 
conditions: 


1. At least 95 per cent of the aggregate value of its 
issued shares and all its bonds, debentures and other 
funded indebtedness were, 


(i) beneficially owned by non-resident persons, 


(ii) owned by trustees for the benefit of non- 
resident persons or their unborn issue, or 


(iii) owned by a corporation, whether incorporated 
in Canada or elsewhere, at least 95 per cent 
of the aggregate value of the issued shares of 
which and all the bonds, debentures and other 
funded indebtedness of which were benefi- 
cially owned by non-resident persons or owned 
by trustees for the benefit of non-resident 
persons or their unborn issue or by several 
such corporations. 


2. Its income was derived from, 


(i) ownership or trading or dealing in bonds, 
shares, debentures, mortgages, hypothecs, 
bills, notes or other similar property or any 
interest therein, 


(ii) lending money with or without security, 


(iii) rents, hire of chattels, charterparty fees or 
remunerations, annuities, royalties, interest 
or dividends, or 


(iv) estates or trusts. 
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3. Not more than 10 per cent of its gross revenue was 
derived from rents, hire of chattels or charterparty 
fees or remunerations. 


4. Its principal business was not, 
(i) the making of loans, or 


(ii) trading or dealing in mortgages, hypothecs, 
bills, notes or other similar property or any 
interest therein. 


5. It has, not later than ninety days after the com- 
mencement of the fiscal year, elected in the manner 
provided by section 70 of the Income Tax Act R.S.C. 1952, 
(Canada) to be taxed as provided by section 70~ : 
thereof. 


6. It has not, before the fiscal year, revoked the election 
under the Income Tax Act (Canada) to be taxed 
under that Act as provided by section 70 thereof. 
LOS J Cum ieG. 42.(2) ob 0 Sec. TOs. lie 90U, Cc. 1a 
Sele 


Foreign Business Corporations 


46.—(1) No tax is payable under section 4 or 5 by a Foreign 


corporation for a fiscal year when it was a foreign business Pores ony. 
: tax 
corporation. exempt 


(2) In this Act, ‘‘foreign business corporation’? means a Interpre- 
corporation that during the whole of the fiscal year in respect “*"°" 
of which the expression is being applied, 


(a) was not a personal corporation; 
(b) complied with one of the following conditions: 


(i) its business operations were of an industrial, 
mining, commercial, public utility or public 
service nature and were carried on entirely 
outside Canada, except for management and 
the designing, purchasing and transportation 
of goods if the goods were not acquired for 
resale in the course of trading and were 
acquired for the operations so carried on 
outside Canada, either directly or through 
ownership of shares in or control of sub- 
sidiary or affiliated corporations and its 
property, except securities and bank deposits, 
was situate entirely outside Canada, 
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Situs 


Exception 
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(ii) it was the wholly-owned subsidiary of a 
corporation that complied with the conditions 
in subclause i and was wholly engaged in 
carrying on business outside Canada, or 


(iii) its business was of an investment or financial 
nature and was carried on entirely outside 
Canada, its shares had been offered for public 
subscription or were listed on a recognized 
stock exchange in Canada or elsewhere and 
its property, except bank deposits and shares 
of other corporations that were entitled to 
exemption under this section, was situate 
entirely outside Canada; and 


(c) derived not more than 10 per cent of its gross 
revenue from the leasing or operation by it of a ship 
or aircraft, 


and has, 


(d) filed a return for the fiscal year in the form and 
within the period of time required by section 71 and 
within the same time paid the tax levied by section 
6; or 


(e) within 370 days from the end of the fiscal year, filed 
a return for the fiscal year in the form required by 
section 71 and paid the tax imposed by section 6 
plus a penalty for late filing equal to $10 for each 
day of delay after the expiration of the period of 
time from the end of the fiscal year within which 
section 71 requires the filing of a return. 


(3) For the purposes of this section, shares and bonds of 
corporations incorporated in Canada shall be deemed to be 
property situate in Canada notwithstanding that they have 
been transferred on a register outside Canada. 


(4) Where a corporation would have complied during the 
whole of a fiscal year with the condition contained in sub- 
clause i of clause 0 of subsection 2 were it not that its business 
operations during the fiscal year were carried on in part in 
Canada through ownership of shares in or control of one or 
more subsidiary or affiliated corporations, the corporation 
shall be deemed to have complied with that condition if, 
during the whole of the fiscal year, 


(a) the business operations so carried on in Canada 
were of a mining nature; and 


a a - 


oo ee 
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its main business operations were of an industrial, 
mining, commercial, public utility or public service 
nature, and were, except for management and the 
designing, purchasing, and transportation of goods, 
carried, on outside: Canada. -1957,-c. 17, s. 43. 
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(5) This section does not apply to exempt a corporation Application 
from tax under section 4 or 5 for a fiscal year ending after 


the 9th 


day of April, 1959, hereinafter in this subsection 


referred to as a “particular taxation year’’, unless, 


(a) 


(0) 


(¢) 


in the case of a corporation that had a fiscal year 
ending before 1959, the corporation was during its 
last fiscal year ending before 1959 and each sub- 
sequent fiscal year, if any, previous to the particular 
taxation year, a foreign business corporation; 


in the case of a corporation incorporated on or before 
the 9th day of April, 1959, that did not have a fiscal 
year ending before 1959, the corporation was during 
its first fiscal year ending after 1958 and each sub- 
sequent fiscal year, if any, previous to the particular 
taxation year, a foreign business corporation; or 


in the case of a corporation that had a fiscal year 
ending on or before the 9th day of April, 1959, the 
corporation was during the fiscal year in which that 
date occurred and each subsequent fiscal year, if any, 
previous to the particular taxation year, a foreign 
business corporation, and had during that part of its 
fiscal year in which that date occurred that was 
before the 10th day of April, 1959, business operations 
that complied with one of the conditions contained 
in clause 0 of subsection 2. 1960, c. 14, s. 12. 


Scientific Research 


47.—(1) In computing the income for a fiscal year of a 
corporation that had a permanent establishment in Canada deductions 


. ° . ° ° rom 
and made expenditures in respect of scientific research in the income 


fiscal year, there may be deducted, 


(a) 


all expenditures of a current nature made in Canada 
in the fiscal year, 


(i) on scientific research related to the business 
and directly undertaken by or on behalf of 
the corporation, 


of section 


Scientific 
research, 
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(ii) 


(iii) 
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by payments to an approved association that 
undertakes scientific research related to the 
class of business of the corporation, 


by payments to an approved university, 
college, research institute or other similar 
institution to be used for scientific research 
related to the class of business of the corpora- 
tion? and 


(b) the lesser of, 


(i) 


(ii) 


one-third of the expenditures of a capital 
nature made in Canada, by acquiring property 
other than land, in the fiscal year and the two 
fiscal years immediately preceding that fiscal 
year on scientific research related to the 
business and directly undertaken by or on 
behalf of the corporation, or 


the undepreciated capital cost to the corpora- 
tion of the property so acquired as of the end 
of the fiscal year, before making any deduction 
under this clause in computing the income of 
the corporation for the fiscal year. 


(2) Not more than 5 per cent of the taxable income of the 
corporation for the fiscal year preceding the taxation year may 
be deducted under this section unless the research program 
in respect of which the expenditures were made has been 


approved. 


(3) No deduction may be made under this section in respect 
of an expenditure made to acquire rights in or arising out of 
scientific research or in respect of an amount deducted under 
this Part from income in respect of a gift to a charitable 
organization. 


(4) In this section, 


(a) ‘“‘approved’’ means approved by the Treasurer; 


(b) “‘scientific research’? means any activity in the field 


(c) 


of natural or applied science for the extension of 
knowledge; 


references to expenditures on scientific research in- 
clude all expenditures incurred for the prosecution or 
the provision of facilities for the prosecution of the 
scientific research; 
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(d) references to scientific research relating to a business 
or class of business include any scientific research 
that may lead to or facilitate an extension of that 
business or, as the case may be, business of that class. 
1957, c. 17, s. 44 (1-4). 


(5) An amount deducted under clause 6 of subsection tee eee eee 
shall for the purpose of section 31 be deemed to be an amount nature 
allowed to the corporation in respect of the property acquired 
by the expenditures under the regulations made pursuant to 
clause a of subsection 2 of section 22 and for that purpose 
the property acquired by the expenditures shall be deemed to 
be of a separate prescribed class. 1957, c. 17, s. 44 (5); 

1958, ca. L6Ns.\18. 


Co-operatives 


48.—(1) Except as provided in subsection 2, no tax is Co-operative 
payable under section 4 for each of the first three fiscal yearsfncdme. ae — 
after commencement of its business by a co-operative cor-°xemption 
poration that commenced business on or after the ist day of 


January p04 i957; cl 17 ts) 45a 958; cielie.cei195(1). 


(2) The exemption provided by subsection 1 does not Exception 
apply to a co-operative corporation, the business of which is 
a continuation of a previous business in which a substantial 
number of its members had a substantial interest either as 
shareholders of a corporation carrying on the previous business 
or otherwise. 1958, c. 16, s. 19 (2). 


(3) Where a co-operative corporation has received a grant Provincial 
from the government of a province that was not fixed by ™" 
reference to natural products marketed, supplies, equipment 
or household necessaries purchased or sold or services per- 
formed by it, 


(a) no amount shall be included in respect of the grant 
in computing the income of the corporation for any 
fiscal year; and 


(b) paragraph 8 of subsection 6 of section 31 is not 
applicable in respect of any property in respect of or 
for the acquisition of which the grant was received. 


(4) No tax is payable under section 5 by a corporation for Co-operative 
any fiscal year during which it is a co-operative corporation. capital tax 


1957 8091514590273): exemption 
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raha (5) In this Act, ‘‘co-operative corporation’’ means a 
corporation that was incorporated under legislation of a 
province respecting the establishment of co-operative corpora- 
tions for the purpose of marketing, including processing 
incident to or connected therewith, natural products belonging 
to or acquired from its members or customers, of purchasing 
supplies, equipment or household necessaries for or to be sold 
to its members or customers or of performing services for its 
members or customers, if, during the fiscal year, 


(a) the statute under which it was incorporated, its 
charter, articles of association or by-laws or its 
contracts with its members or its members and 
customers held forth the prospect that payments 
would be made to them in proportion to patronage; 


(b) none of its members had more than one vote in the 
conduct of its affairs; 


(c) at least 90 per cent of its members are individuals and 
at least 90 per cent of its shares, if any, are held by 
individuals; 


(d) the rate of interest on capital subscribed by its 
members or the rate of its dividends on its shares did 
not exceed 5 per cent per annum; and 


(e) the value of the product marketed for or acquired 
from, supplies, equipment and household necessaries 
purchased for or sold to, and the services performed 
for, its customers other than members did not exceed 
20 per cent of the total thereof for all its business. 
1957, c. 17, s. 45 (4), cls. (a-e). 


Ra (6) Clause a of subsection 2 of section 54 does not apply 
oat where the corporation that redeemed or acquired its common 
shares or that reduced its common stock is a co-operative 
corporation. 1958, c. 16, s. 19 (4). 
Refund of Premiums 
Gece a! 49. In computing the income for a fiscal year of an insur- 
income ance corporation other than a life insurance corporation, 


whether a mutual corporation or a joint stock company, there 
may be deducted every amount credited in respect of business 
for the fiscal year to a policyholder of the corporation by way 
of dividend, refund of premiums or refund of premium de- 
posits, if the amount was during the fiscal year or within twelve 
months thereafter, 


(a) paid to the policyholder; 
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(b) applied in discharge, in whole or in part, of a liability 
of the policyholder to pay premiums to the corpora- 
tion; or 


(c) credited to the account of the policyholder on terms 
that he is entitled to payments thereof on or before 
expiry or termination of the policy. 1957, c. 17, s. 46. 


Patronage Dividends 


50.—(1) N otwithstanding anything in this Part, there may Ea tone es 
be deducted in computing income for a fiscal year the aggre- deduction in 
p g yi Ss 
gate of the payments made pursuant to allocations in pro- ae 


portion to patronage by a corporation, 


(a) within the fiscal year or within twelve months there- 
after to its customers of the fiscal year; and 


(0) within the fiscal year or within twelve months there- 
after to its customers of a previous fiscal year, the 
deduction of which from income of a previous fiscal 
year was not permitted. 


(2) Notwithstanding subsection 1, if the corporation has Limitation 
not made allocations in proportion to patronage in respect meeher 
of all its customers of the fiscal year at the same rate with Customers 
appropriate differences for different types or classes of goods, 
products or services, or classes, grades or qualities thereof, 
the amount that may be deducted under this section is an 


amount equal to the lesser of, 


(a) the aggregate of the payments mentioned in sub- 
section 1; or 


(b) the aggregate of, 


(i) the part of the income of the corporation for 
the fiscal year attributable to business done 
with members, and 


Gi) the allocation in proportion to patronage 
made to non-member customers of the fiscal 
year. 


. i Limitation 
(3) Where the deduction of an amount under subsection 1 [imUaMos 


or 2 would result in the taxable income of the corporation ee 
for the fiscal year, before deduction of any amount under 
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subsection 1 of section 39 in respect of business losses, being 
less than the amount by which, 


(a) 3 per cent of the capital employed in the business 
at the commencement of the fiscal year, 


exceeds, 


(6) the interest, if any, paid on borrowed moneys, other 
than moneys borrowed from a bank or from a cor- 
poration or association described in clause 7 of sub- 
section 37 of section 4, and deductible in computing 
the income of the corporation for the fiscal year, 


the amount that may be deducted under this section is such 
as will leave the corporation with a taxable income before 
deduction of any amount under subsection 1 of section 39 
in respect of business losses, equal to the excess. 


(4) For the purposes of this section, 


(a) ‘‘allocation in proportion to patronage’”’ for a fiscal 
year means an amount credited by a corporation to 
a customer of that fiscal year on terms that the 
customer is entitled to or will receive payment 
thereof, computed ata rate in relation to the quantity, 
quality or value of the goods or products acquired, 
marketed, handled, dealt in or sold, or services 
rendered by the corporation from, on behalf of or 
to the customer, whether as principal or as agent 
of the customer or otherwise, with appropriate 
differences in the rate for different classes, grades or 
qualities thereof, 


(i) if the amount was credited, 


(A) within the fiscal year or within twelve 
months thereafter, and 


(B) at the same rate in relation to quantity, 
quality or value aforesaid as the rate 
at which amounts were similarly credit- 
ed to all other customers of that year 
who were members or to all other 
customers of that year, as the case 
may be, with appropriate differences 
aforesaid for different classes, grades 
or qualities, and 
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(0) 


(¢) 


(d) 


(e) 


(ii) if the prospect that amounts would be so 
credited was held forth by the corporation to 
its customers of that year who were members 
or non-member customers of that year, as 
the case may be; 


“capital employed in the business” shall be computed 
in accordance with subsection 8, except that no 
deduction shall be made from capital in respect of 
borrowed moneys, other than moneys borrowed 
from a bank or from a corporation described in 
clause 7 of subsection 37 of section 4; 


‘customer’? means a customer of a corporation and 
includes a person who sells or delivers goods or 
products to the corporation or for whom the cor- 
poration renders services; 


‘consumer goods or services’ means goods or services 
the cost of which was not deductible by the corpora- 
tion in computing the income from a business or 


property; 


‘income of the corporation attributable to business 
done with members” of any fiscal year means that 
proportion of the income of the corporation for the 
fiscal year, before making any deduction under this 
section, that the value of the goods or products 
acquired, mafketed, handled, dealt in or sold or 
services rendered by the corporation from, on behalf 
of, or for members, is of the total value of goods 
or products acquired, marketed, handled, dealt in 
or sold or services rendered by the corporation from, 
on behalf of, or for all customers during the fiscal 
year; 


(f) “payment” includes, 


(i) the issue of a certificate of indebtedness or 
shares of the corporation or of a corporation of 
which the corporation is a subsidiary wholly- 
owned corporation if the corporation or that 
other corporation has in the fiscal year or 
within twelve months thereafter disbursed an 
amount of money equal to the aggregate face 
value of all certificates or shares so issued in 
the course of redeeming or purchasing certi- 
ficates of indebtedness or shares of the cor- 
poration or that other corporation previously 
issued, 
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(ii) the application by the corporation of an 
amount to the liability of a member to the 
corporation, including, without restricting the 
generality of the foregoing, an amount applied 
in fulfilment of an obligation of the member 
to make a loan to the corporation and an 
amount applied on account of payment of 
shares issued to a member, pursuant to a by- 
law of the corporation, pursuant to statutory 
authority or at the request of the member, or 


(iii) the amount of a payment or transfer by the 
corporation that under subsection 1 of section 
26 is required to be included in computing the 
income of a member; 


‘‘member’’ means a person who is entitled as a mem- 
ber or shareholder to full voting rights in the conduct 
of the affairs of the corporation or of another cor- 
poration of which the corporation is a subsidiary 
wholly-owned corporation; and 


(h) ‘‘non-member customer’? means a customer who is 
not a member. 
pooping (5) For the purpose of this section, the corporation shall 


prospect of be deemed to have held forth the prospect that amounts would 


allocations 


be credited to a customer of a fiscal year by way of allocation 


in proportion to patronage, 


(a) 


(0) 


if throughout the fiscal year the statute under which 
the corporation was incorporated or registered, its 
charter, articles of association or by-laws or its con- 
tract with the customer held forth the prospect that 
amounts would be so credited to customers who are 
members or non-member customers, as the case may 
be; or 


if prior to the commencement of the fiscal year or 
prior to such other day as is prescribed for the class 
of business in which the corporation is engaged, the 
corporation has published an advertisement in the 
prescribed form in a newspaper or newspapers of 
general circulation throughout the greater part of 
the area in which the corporation carried on business 
holding forth that prospect to customers who are 
members or non-member customers, as the case may 
be, and has filed copies of the newspaper or news- 
papers with the Treasurer before the end of the 
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thirtieth day of the fiscal year or within thirty days 
from the prescribed day, as the case may be. 


(6) For the purpose of subsection 3, “3 per cent of the Interpre- 
capital employed in the business at the commencement of the 
fiscal year’’ means, in any case where the fiscal year of the 
corporation is less than twelve months, that proportion of 3 
per cent of the capital so employed at the commencement of 
the fiscal year that the number of days in the fiscal year is of 
365. 


(7) Where a payment has been received by a corporation in Customer's 
respect of an allocation in proportion to patronage, other than’”°°""° 
an allocation in respect of consumer goods or services, the 
amount thereof shall be included in computing the income of 
the recipient for the fiscal year in which the payment was 
received and, without restricting the generality of the fore- 
going, where a certificate of indebtedness or a share was issued 
to a person in respect of an allocation in proportion to patron- 
age, the amount thereof shall be included in computing the 
income of the recipient for the fiscal year in which the certi- 
ficate or share was received and not in computing his income 
for the fiscal year in which the indebtedness was subsequently 
discharged or the share was redeemed. 


(8) For the purpose of this section, ‘‘capital employed in Interpre- 
: ” ¢ ; c tation 
the business’”’ means the capital at the beginning of the fiscal 
year and shall be computed in accordance with the following 
and is subject to the deductions or other adjustments provided 
in subsections 9 to 13: 


1. So far as it consists of assets acquired by purchase 
on or after the incorporation of the corporation, the 
price at which those assets were acquired and, where 
the price of any asset has been satisfied otherwise than 
in cash, the value of the consideration actually given 
for that asset at the time the consideration was given 
shall be treated as the price at which such asset was 
acquired. 


2. So far as it consists of assets being debts due to the 
corporation, the full amount of those debts subject 
to any deduction that has been allowed under this 
Act in respect thereof on account of bad debts. 


3. So far as it consists of any other assets that have been 
acquired otherwise than by purchase as aforesaid, 
the value of the assets when they became assets of the 
corporation. 


4. The amount of money or bank deposits that is 
actually used by the corporation in its business. 
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Idem (9) Capital employed in the business is subject to the 
following deductions: 


Any sum contributed directly or indirectly by Canada 
or by any province of Canada towards the acquisition 
by the corporation of any asset referred to in sub- 
section 8. 


. The total amount of depreciation that has been or 


should have been taken into account in accordance 
with this Act or any predecessor thereto plus any 
accumulated depreciation reserves at the commence- 
ment of this Act or any predecessor thereto recog- 
nized by the Treasurer for the purposes of this section, 
and in addition such amount on account of depletion 


as is deemed by the Treasurer to be fair and reason- 
able. 


. Any borrowed money and debts of the corporation, 


other than dividends declared but unpaid at the 
commencement of the fiscal year, except the amount 
of indebtedness represented by income bonds or 
income debentures, the interest on which is not 
allowed as a deduction under clause f of subsection 1 
of section 23 or any provision under a former Act of 
like character and except the amount of indebtedness 
represented by a non-interest bearing advance from 
a corporation to its subsidiary that the Treasurer, 
in his sole discretion, determines to be in the nature of 
permanently invested capital. 


. Any investments the income from which is exempt 


or would be exempt from the tax imposed by section 
4, 


Any moneys, bank deposits, investments or other 
assets that are unproductive and are not required 
for the purposes of the business or that were not 
acquired for the purposes of the business. 


Idem (10) Capital employed in the business, 


(a) 


(0) 


shall be increased by a portion of any bona fide 
additions to the assets of the corporation or reduction 
in the liabilities of the corporation in the fiscal year; 
and 


shall be decreased by a portion of any bona fide 
reduction in the assets of the corporation or addition 
to the liabilities of the corporation in the fiscal year, 
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unless the increase or decrease results from profits or losses of 
the corporation in the fiscal year. 


(11) The increase or decrease required by subsection 10 Idem 
is that proportion of the addition or reduction, as the case may 
be, that the number of days in the fiscal year after the addi- 
tion or reduction occurs bears to the number of days in the 
fiscal year. 


(12) Capital employed in the business shall be decreased by tdem 
the amount of dividends paid in cash during the fiscal year 
to the extent of one-half of the amount by which the capital, 
calculated in accordance with subsections 8 and 9, at the 
commencement of the fiscal year is greater than the capital so 
calculated at the commencement of the next succeeding fiscal 
year. 


(13) Notwithstanding anything in this section, the com- Idem 
putation of capital employed in the business may be revised 
to disregard the whole or any portion of capital values resulting 
from a transaction deemed not to have been arranged at arm’s 
length. 1957, c. 17, s. 47. 


Special Contributions by Corporations to Superannuation Funds 


51.—(1) Where a corporation is an employer and has made Employer's 
a special payment in a fiscal year on account of an employees’ S2¥2pent te 
superannuation or pension fund or plan in respect of past 2/@ 
services of employees pursuant to a recommendation by a 
qualified actuary in whose opinion the resources of the fund 
or plan required to be augmented by an amount not less than 
the amount of the special payment to ensure that all the 
obligations of the fund or plan to the employees may be 
discharged in full, and has made the payment so that it is 
irrevocably vested in or for the fund or plan and the payment 
has been approved by the Treasurer, there may be deducted 
in computing the income of the corporation for the fiscal year 
the amount of the special payment. 1959, c. 20, s. 15 (1). 


(2) For greater certainty and without restricting the Application 
generality of subsection 1, it is hereby declared that subsection 
1 is applicable where the resources of a fund or plan required 
to be augmented by reason of an increase in the superannuation 
or pension benefits payable out of or under the fund or plan. 
495 Fed 7 sudi(2y 
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Employees Profit Sharing Plan 


52.—(1) In this Act, ‘‘employees profit sharing plan’’ 
means an arrangement under which payments computed by 
reference to the profits from the business of a corporation 
or by reference to the profits from the business of a cor- 
poration and the profits, if any, from the business of a person 
with whom the corporation does not deal at arm’s length 
are made by the corporation to a trustee in trust for the 
benefit of officers or employees of the corporation or of a 
person with whom the corporation does not deal at arm’s 
length, whether or not payments are also made to the trustee 
by the officers or employees, and under which the trustee 
has, since the commencement of the plan or the end of 1949, 
whichever is later, each year allocated either contingently 
or absolutely to individual officers or employees, 


(a) all amounts received by him from the corporation or 
from a person with whom the corporation does not 
deal at arm’s length; and 


(6) all profits from the trust property, computed without 
regard to any capital gain made by the trust or 
capital loss sustained by it at any time since the 
end of 1955, 


in such manner that the aggregate of all such amounts and 
such profits minus such portion thereof as has been paid to 
beneficiaries under the trust is allocated either contingently 
or absolutely to officers or employees who are beneficiaries 
thereunder. 


(2) No tax is payable under section 4 on the taxable 
income of the trust for a fiscal year during which the trust 
was governed by an employees profit sharing plan. 


(3) An amount paid by a corporation to a trustee under an 
employees profit sharing plan during a fiscal year or within 
120 days thereafter may be deducted in computing the 
income of the corporation for the fiscal year to the extent 
that it was not deductible in computing income for a previous 
fiscal year. 1957, c. 17, s. 49 (1-3). 


(4) Where the terms of an arrangement under which a 
corporation makes payments to a trustee specifically provide 
that the payments shall be made ‘‘out of profits’, such 
arrangement shall, if the corporation has so elected under 
subsection 7 of section 79 of the Income Tax Act (Canada), be 
deemed for the purpose of subsection 1 to be an arrangement 
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for payments “computed by reference to the profit of the 
corporation from its business’. 1957, c. 17, s. 49 (4); 1958, 
CulOse 20) 


Supplementary Unemployment Benefit Plan 


53.—(1) In this Act, “supplementary unemployment Interpre- 
benefit plan’ means an arrangement, other than an arrange- **"°" 
ment in the nature of a superannuation or pension fund or 
plan or an employees profit sharing plan, under which pay- 
ments are made by a corporation to a trustee in trust ex- 
clusively for the payment of periodic amounts to employees 
or former employees of the corporation who are or may be 
laid off for any temporary or indefinite period. 1957, c. 17, 
sO (121958) CO 16se 21 


(2) No tax is payable under section 4 upon the taxable _ tax 
ile trust 
income of the trust for a period during which the trust was governed by 


governed by a supplementary unemployment benefit plan. * vi 


(3) An amount paid by a corporation to a trustee under a Payments by 
supplementary unemployment benefit plan during a fiscal ¢tPO%2 vie" 
year or within thirty days thereafter may be deducted in 
computing the income of the corporation for the fiscal year 
to the extent that it was not deductible in computing income 


for a previous fiscal year. 01957,"c. 17,"s. SOM@AS) 


Undistributed Income 


54.—(1) Where funds or property of a corporation Have?) ndloti- 
at a time when the corporation had undistributed income on income | 
hand, been distributed or otherwise appropriated in any 
manner whatsoever to or for the benefit of one or more of its 
shareholders on the winding-up, discontinuance or reorganiza- 
tion of its business, a dividend shall be deemed to have been 
received at that time by each shareholder equal to the lesser of, 


(a) the amount or value of the funds or property so 
distributed or appropriated to him; or 


(b) his portion of the undistributed income then on hand. 


(2) Where a corporation has, at a time when it had un- Deemed to, 
distributed income on hand, 


(a) redeemed or acquired any of its common shares or 
reduced its common stock; or 
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(b) converted any of its common shares into shares 
other than common shares or into some obligation 
of the corporation, 


a dividend shall be deemed to have been received at that 
time by each of the persons who held any of the shares at 
that time equal to the lesser of, 


(i) the amount received or the value of that which 
was received by him for or in respect of the 
shares or the reduction or conversion, or 


(ii) his portion of the undistributed income then 
on hand. 


(3) Where the whole or any part of the undistributed 
income on hand of a corporation has been capitalized, a 
dividend shall be deemed to have been received by each of 
the persons who held any of its shares immediately before 
the capitalization equal to the shareholder’s portion of the 
undistributed income that was capitalized. 


(4) Where under this section a dividend has been deemed 
to have been received, the undistributed income on hand of 
the corporation paying it shall be deemed to have been 
reduced by the amount that the shareholders are so deemed 
to have received. 


(5) Where a corporation has paid a stock dividend, the 
corporation shall for the purpose of subsection 3 be deemed 
to have capitalized immediately before the payment un- 
distributed income on hand equal to the lesser of, 


(a) the undistributed income then on hand; or 


(6) the amount of the stock dividend. 


(6) Except where the corporation is a non-resident cor- 
poration more than 50 per cent of the share capital of which 
having full voting rights under all circumstances belongs to 
non-residents, this section is applicable in computing the 
income of the shareholder for the purpose of this Part, 
whether or not the corporation had a permanent establishment 
in Canada. 


(7) Where a corporation has at any time increased its 
paid-up capital otherwise than by, 


(a) payment of a stock dividend; or 
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(b) a transaction that has increased the assets of the 
corporation by an amount not less than the amount 
by which its paid-up capital has been increased, 


the corporation shall, for the purpose of subsection 3, be 
deemed to have capitalized at that time undistributed income 
on hand equal to the lesser of, 


(c) the undistributed income then on hand; or 


(d) the amount by which the paid-up capita! of the 
corporation was so increased, minus the amount if 
any by which the assets of the corporation have 
been so increased. 1957, c. 17, s. 51. 


55.—(1) In this Act, ‘undistributed income on hand”’ of Pndistri- 
a corporation at the end of or at any time in a specified fiscal megme, 
year means the aggregate of the incomes of the corporation 
for the fiscal years beginning with the fiscal year that ended 
in 1917 and ending with the specified fiscal year minus the 


aggregate of the following amounts for each of those years: 


1. Each loss sustained by the corporation for a fiscal 
year. 


2. Each expense incurred or disbursement made by the 
corporation during one of those years that was not 
allowed as a deduction in computing income for one 
of those years under this Part, except, 


(i) an expense incurred or a disbursement made 
in respect of the acquisition of property, 
including goodwill, or the repayment of loans 
or capital, 


(ii) an outlay or expense the deduction of which 
was not allowed by reason of subsection 3 of 
section 23, or 


(iii) unless the undistributed income on hand is 
being determined for the purpose of sub- 
section 1 of section 54, any part of the pay- 
ment referred to in section 51 that has not 
been allowed as a deduction in computing 
income of one of those years. 


3. The amount by which all capital losses sustained by 
the corporation in those fiscal years exceeds all 
capital profits or gains made by the corporation in 
those fiscal years. 
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4, All amounts by which under other provisions of this 
Act the undistributed income on hand of the cor- 
poration has been deemed to have been reduced 
previous to the specified fiscal year. 


5. Dividends paid by the corporation in those fiscal 
years except a dividend that was paid exclusively 
out of a surplus or accumulated profits on hand 
before the ist day of January, 1917, and that was 
not taxable under the Income War Tax Act (Canada) 
as income of the recipient other than a dividend or 
any part of a dividend that is established to have 
been paid out of income for the fiscal year ending 
in 1917 that was earned before the ist day of 
January, 1917, minus the aggregate of amounts if 
any that were deductible by the shareholders in 
respect of the dividends under the regulations made 
under subsection 3 of section 22 or that would have 
been so deductible if the shareholders had been 
taxable under section 4 for the fiscal year in which 
the dividends were received. 


6. Premiums determined in the manner provided by 
subsection 3 paid by the corporation on redemption 
or acquisition of any of its shares other than common 
shares. 


(2) A shareholder’s portion of undistributed income on 
hand of a corporation at any time, or any portion thereof, 
means the amount that would have been payable to him on 
the winding-up of the corporation at that time if the sub- 
scribed capital had been repaid and what remained to be 
distributed on the winding-up were an amount equal to the 
undistributed income on hand at that time, or the portion 
of it, as the case may be. 


(3) For the purpose of this section, a share has been re- 
deemed or acquired at a premium if the amount payable by 
the corporation in respect of the redemption or acquisition 
exceeds, 


(a) the par value of the share, if it had a par value; or 


(b) if the share had no par value, the proportion of the 
paid-up capital of the corporation, immediately 
before the redemption or acquisition of the share, 
with respect to the class of shares to which the share 
belongs that 1 is of the number of issued shares 
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of the class immediately before the redemption or 
acquisition of the share, 


and the premium is the amount of the excess. 


(4) Notwithstanding anything contained in subsection 1, Life 
’ insurance 
the undistributed income of a life insurance corporation on corporations 
hand at any time means the amount that is at the credit of 


its shareholders’ account at that time. 


(5) For the purpose of paragraph 1 of subsection 1, “‘loss’’ Interpre- 
for a fiscal year means a loss computed by applying mutatis “°°” 
mutandis the provisions of this Part respecting the computation 
of the income of the corporation. 


(6) Where subsection 1 is being applied to determine the Determina- 

undistributed income on hand of a corporation at a specified "°" 

time in a fiscal year after a dividend has been deemed by 

section 54 to have been received from the corporation in the 

fiscal year, the undistributed income on hand at the specified 

time is the undistributed income on hand of the corporation 
determined in accordance with the terms of subsection 1 

minus the amount of the dividends that have been so deemed 

to have been received from the corporation at a previous time 

in the fiscal year. 


(7) Where in the case of a corporation referred to in sub- Idem 
section 8 of section 57 as a ‘‘predecessor corporation”’ sub- 
section 1 is being applied to determine the undistributed 
income of the corporation on hand at any specified time after 
such time after 1954 as all or substantially all of the property 
of the corporation described in subsection 8 of section 57 
has been acquired as described in that subsection, there shall 
not be included in the amount or amounts deductible under 
any paragraph of subsection 1 any amount in respect of 
expenses incurred by the corporation included in the aggregate 
determined under clause e of subsection 8 of section 57. 


(8) For the purpose of paragraph 3 of subsection 1, i pete res 

(2) where depreciable property of a corporation as 
defined by subsection 4 of section 31 has been 
disposed of in 1949 or a subsequent fiscal year, the 
capital loss arising from the disposition shall be 
deemed not to be more than the actual capital cost 
of the property to the corporation minus the capital 
cost thereof as determined for the purpose of section 
oan 
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Idem 


Farming loss 


Idem 
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(b) where depreciable property of a corporation as 
defined by subsection 4 of section 31 has been 
disposed of in 1949 or a subsequent fiscal year, the 
capital profit or gain arising from the disposition 
shall be deemed not to be more than the proceeds 
of the disposition as defined in that subsection minus 
the capital cost of the property to the corporation 
as determined for the purpose of section 31. 


(9) Where in the calculation of the undistributed income 
on hand of a corporation at any time there have been included 
in, 


(2) computing the amount determined by paragraph 5 
of subsection 1; or 


(6) computing the amount by which the undistributed 
income on hand is deemed to be reduced by virtue 
of subsection 4 of section 54, 


amounts that were not included in computing the income of 
the shareholders but that would have been so included if it 
were not for section 42, and the aggregate of those amounts 
exceeds the aggregate of the incomes of the corporation that 
were by section 42 deemed to have been distributed to its 
shareholders, the undistributed income of the corporation 
on hand at that time shall be deemed to be the amount that 
it would be if the aggregate of the deductions permitted by 
paragraphs 1 to 5 of subsection 1 were reduced by an amount 
equal to the excess. 


(10) In the computation of a loss for the purpose of para- 
graph 1 of subsection 1, there shall not be included a loss 
sustained by a corporation in its farming business for a fiscal 
year in respect of which the Treasurer has determined under 
section 24 that the chief source of income of the corporation 
is neither farming nor a combination of farming and some 
other source of income except to the extent that the loss has 
been deducted in computing taxable income for a fiscal year 
under paragraph 3 of subsection 1 of section 39. 


(11) Where the Treasurer has determined under section 
24 that the chief source of income of a corporation for a 
fiscal year is neither farming nor a combination of farming 
and some other source of income, no expense or disbursement 
shall be included in the amount deductible under paragraph 2 
of subsection 1 if the amount thereof is included in the com- 
putation of a loss sustained by the corporation for the fiscal 
year in its farming business. 
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(12) For the purpose of computing the undistributed Mining 
income on hand of a corporation under subsection 1, the income 
of the corporation for a fiscal year shall, if subsection 4 of 
section 56 was applicable in the computation thereof, be 
deemed to be the amount that it would have been if sub- 


section 4 of section 56 had not been applicable. 


(13) Where more than 50 per cent of the issued share Control 

capital of a corporation has, between a time when the cor- aa ee se 
7 C ~ : business 

poration ceased to carry on active business and a time when 
it commenced to carry on active business again, been acquired 
by a person or persons who did not own any of the shares in 
the corporation at the time when it so ceased to carry on 
active business, if the corporation had no undistributed 
income on hand at the latter time, the reference in subsection 
1 to ‘the fiscal year that ended in 1917” shall be deemed to be 
a reference to the fiscal year in which the corporation so 
commenced to carry on active business again. 


(14) A person who has a right under a contract, in equity Acquisition 
A é 2 5 : ‘ of shares 
or otherwise, either immediately or in the future and either 
absolutely or contingently, to, or to acquire, shares in a 
corporation shall be deemed for the purpose of subsection 13 


to have acquired the shares at the time he acquired the right. 


(15) Where all of the assets and liabilities of an insurance Insurance 
corporation incorporated under or pursuant to the laws of a °° Portions! 
province, hereinafter in this subsection referred to as the 
‘“‘old corporation”, have at a time when the corporation had 
undistributed income on hand been acquired by an insurance 
corporation incorporated under or pursuant to an Act of the 
Parliament of Canada, hereinafter in this subsection referred 
to as the ‘“‘new corporation’’, under an arrangement whereby 
it is contemplated that the new corporation will carry on the 
business formerly carried on by the old corporation, and the 
paid-up capital of the new corporation was not, at the time of 
the acquisition of such assets and liabilities, less than the 
paid-up capital of the old corporation at that time, 


(2) the amount of the dividend deemed by section 54 
to have been received at that time by each of the 
persons who held any of the shares of the old cor- 
poration at that time shall be deemed to be the 
amount otherwise so deemed to have been received 
at that time by each such person minus the amount 
paid up on the shares of the old corporation so held 
by him; and 
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the undistributed income of the new corporation on 
hand immediately after that time as determined 
under subsection 1 shall be deemed to be the amount 
otherwise determined thereunder plus the amount of 
the undistributed income of the old corporation on 
hand immediately before that time. 1957, c.17,s. 52. 


Mining 


56.—(1) In this section, 


(a) 


(0) 


(¢) 


‘minerals’? does not include petroleum or natural 
gas, 


“mining property’ means a right to prospect, 
explore or mine for minerals or a property the 
principal value of which depends upon its mineral 
content; 


‘‘prospector’’ means an individual who prospects or 
explores for minerals or develops a property for 
minerals on behalf of himself, on behalf of himself 
and others, or as an employee. 


(2) An amount that would otherwise be included in com- 
puting the income for a fiscal year of a corporation that has, 
either under an arrangement with a prospector made before 
the prospecting, exploration or development work or as 
employer of the prospector, advanced money for or paid part 
or all of the expenses of prospecting or exploring for minerals 
or of developing a property for minerals shall not be included 
in computing the income of the corporation for the year if it 
is the consideration for, 


(a) 


(0) 


an interest in the mining property acquired under 
the arrangement under which the corporation made 
the advance or paid the expenses or, if the prospector 
was the employee of the corporation, acquired by the 
corporation through the prospector’s efforts; or 


shares of the capital stock of another corporation 
received by the corporation in consideration for 
property described in clause a that the corporation 
disposed of to the corporation issuing the shares. 


(3) Clause 6 of subsection 2 does not apply, 


(a) in the case of a corporation that disposes of the 


shares while or after carrying on a campaign to sell 
the shares of the issuing corporation to the public; or 
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(b) to shares acquired by the exercise of an option to 
purchase shares received as consideration for property 
described in clause a of subsection 2. 


(4) Subject to the prescribed conditions, there shall not be rxemption 
included in computing the income of a corporation income jars °° 
derived from the operation of a mine during the period of 
thirty-six months commencing with the day on which the 
mine came into production. 


(5) In subsection 4, 


(a) ‘‘mine’’ does not include an oil well, gas well, brine tnterpre- 
well, sand pit, gravel pit, clay pit, shale pit or stone *%°" 
quarry, other than the deposit of oil shale or bitu- 
minous sand; and 


(b) “production”? means production in reasonable com- 
mercial quantities. 1957, c. 17, s. 53. 


Exploration, Prospecting and Development Expenses 


57.—(1) A corporation the principal business of which is Deduction 
production, refining or marketing of petroleum, petroleum %™ ™°ome 
products or natural gas or exploring or drilling for petroleum See oe 
or natural gas may deduct in computing its income under this gas 


corporations 
Part for a fiscal year the lesser of, 


(a) the aggregate of such of the drilling and exploration 
expenses, including all general geological and geo- 
physical expenses, incurred by it on or in respect of 
exploring or drilling for petroleum or natural gas in 
Canada as were incurred during the calendar years 
1949 to 1952, to the extent that they were not 
deductible in computing income for a previous fiscal 
year; or 


(b) of that aggregate, an amount equal to the income of 
the corporation for the fiscal year, 


(i) if no deduction were allowed under clause 0 
of subsection 2 of section 22, and 


(ii) if no deduction were allowed under this 
section, minus the deductions allowed for the 
fiscal year by subsection 8 of this section and 
by subsection 1 of section 40. 1957, c. 17, 
ga. b4- (1.1958, chdG6, e220C1). 
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Deduction i incl i i , ini 
Peduction = (2) A corporation the principal business of which is mining 


of mining _—_or exploring for minerals may deduct in computing its income 


ti 
conpore’"*"" under this Part for a fiscal year the lesser of, 

(a) the aggregate of such of the prospecting, exploration 
and development expenses incurred by it in searching 
for minerals in Canada as were incurred during the 
calendar year 1952, to the extent that they were not 
deductible in computing income of a previous fiscal 
year; or 

(b) of that aggregate an amount equal to its income for 
the fiscal year, 

(i) if no deduction were allowed under clause b 
of subsection 2 of section 22, and 
(ii) if no deduction were allowed under this 
section, 
minus the deductions allowed for the year by sub- 
section 8 of this section and by subsection 1 of 
section 40, 
if the corporation has filed certified statements of such 
expenses and has satisfied the Treasurer that it has been 
actively engaged in prospecting and exploring for minerals 
in Canada by means of qualified persons and has incurred 
these expenses for such purposes. 1957, c. 17, s. 54 (2); 
$£95850/-16; Sind2o62)! 
pe touon (3) A corporation the principal business of which is, 
LN income 
10) 
1 : : 
eae (a) production, refining or marketing of petroleum, 
corporations petroleum products or natural gas, or exploring or 
LoEpora na drilling for petroleum or natural gas; or 


(b) mining or exploring for minerals, 


may deduct in computing its income under this Part for a 
fiscal year the lesser of, 


(c) the aggregate of such of, 


(i) the drilling and exploration expenses, including 
all general geological and geophysical expenses, 
incurred by it on or in respect of exploring or 
drilling for petroleum or natural gas in 
Canada, and 
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(ii) the prospecting, exploration and development 
expenses incurred by it in searching for 
minerals in Canada, 


as were incurred after the calendar year 1952 and 
before the end of the fiscal year, to the extent that 
they were not deductible in computing income for a 
previous fiscal year; or 


(d) of that aggregate, an amount equal to its income for 
the fiscal year, 


(1) if no deduction were allowed under clause 6 
of subsection 2 of section 22, and 


(ii) if no deduction were allowed under this 
section, 


minus the deductions allowed for the fiscal year by 
subsections 1, 2 and 8 of this section and by sub- 
section I of section 40. 1957, c. 17, s. 54 (3); 1958, 
Co LOes. 2 25( 3" 
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(4) In computing a deduction under subsection 1 or 3, no Limitation 


respect of a right, licence or privilege to explore for, drill for 


ment not exceeding $1 per acre. 1957, c. 17, s. 54 (4). 


(5) Notwithstanding subsection 4, where a corporation the Bonus 
payments 


principal business of which is of the class described in clause a 
or 6 of subsection 3 has after 1952 paid an amount, other than 
a rental or royalty, to the Government of Canada or of a 
province for, 


(a) the right to explore for petroleum or natural gas ona 
specified parcel of land in Canada, which right is, 
for greater certainty, declared to include a right of 
the type commonly referred to as a “licence’’, 
‘permit’ or ‘‘reservation’’; or 


(b) a legal lease of the right to take or remove petroleum 
or natural gas from a specified parcel of land in 
Canada, 


and the corporation has, before any well came into production 
on the land in reasonable commercial quantities, surrendered 
all its rights so acquired, including, in respect of a right of the 
kind described in clause a, all rights thereunder to any lease 
and all rights under any lease made thereunder, without 


amount shall be included in respect of a payment for or in fo.P?7™e"* 


exploration 
and drilling 
or take petroleum or natural gas other than an annual pay- "ishts 
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receiving any consideration therefor or repayment of any part 
of the amount so paid, the amount so paid shall, for the pur- 
pose of subsection 3, be deemed to have been an expense 
incurred by the corporation as a drilling or exploration expense 
on or in respect of exploring or drilling for petroleum or natural 
gas in Canada during the fiscal year in which its rights were 
so surrendered. 1959, c. 20, s. 16 (1). 


Expenses 1 1 it 4 
(ona tar (6) For the purpose of this section, it is hereby declared 
slabs pea that expenses incurred by a corporation on or in respect 


Hons not of exploring or drilling for petroleum or natural gas in Canada 
or in searching for minerals in Canada do not and never did 
include expenses so incurred by that corporation pursuant to 
an agreement under which it undertook to incur those expenses 
in consideration for, 


(a) shares of the capital stock of a corporation that 
owned or controlled the mineral rights; 


(b) an option to purchase shares of the capital stock of 
a corporation that owned or controlled the mineral 
rights; or 


(c) a right to purchase shares of the capital stock of a 
corporation that was to be formed for the purpose 
of acquiring or controlling the mineral rights. 1957, 
Cad 7 rss al Os 


Exception (7) Notwithstanding subsection 6, a corporation the prin- 
cipal business of which is, 


(a) production, refining or marketing of petroleum, 
petroleum products or natural gas and exploring or 
drilling for petroleum or natural gas; or 


(b) mining or exploring for minerals, 


may deduct in computing its income under this Part for a 
fiscal year the lesser of, 


(c) the aggregate of such of, 


(i) the drilling and exploration expenses, including 
all general geological and geophysical expenses, 
incurred by it on or in respect of exploring 
or drilling for petroleum or natural gas in 
Canada, and 


(ii) the prospecting, exploration and development 
expenses incurred by it in searching for 
minerals in Canada, 
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as were incurred after the calendar year 1953 and 
before the end of the fiscal year, 


(iii) pursuant to an agreement under which it 
undertook to incur those expenses for a 
consideration mentioned in clause a, } or ¢ 
of subsection 6, and 


(iv) to the extent that they were not deductible 
in computing income for a previous fiscal 
year; or 


(d) of that aggregate, an amount equal to its income 
for the fiscal year, 


(i) if no deduction were allowed under clause 8 
of subsection 2 of section 22, and 


(ii) if no deduction were allowed under this sub- 
section, 


minus any deduction allowed for the fiscal year by 
subsection 1 of section 40, 


but where a corporation has incurred expenses the deduction 
of which from income for a fiscal year is authorized by this 
subsection, no deduction in respect of those expenses may be 
made under this section in computing the income of any other 
corporation for that or any other fiscal year. 1957, c. 17, 
S. 04) (7) 3.19538 (c: 16,-s.22: (4). 
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(8) Notwithstanding subsection 7, where a corporation, property 


hereinafter in this subsection referred to as the ‘‘successor 
corporation’’, the principal business of which is, 


(a) production, refining or marketing of petroleum, 
petroleum products or natural gas, or exploring or 
drilling for petroleum or natural gas; or 


(b) mining or exploring for minerals, 


has, at any time after 1954, acquired from a corporation, 
hereinafter in this subsection referred to as the ‘‘predecessor 
corporation’’, the principal business of which was production, 
refining or marketing of petroleum, petroleum products or 
natural gas, exploring or drilling for petroleum or natural gas, 
or mining or exploring for minerals, all or substantially all of 
the property of the predecessor corporation used by it in 
carrying on that business in Canada, 


acquired by 
successor 
corporation 


962 Chap:'73 


CORPORATIONS TAX Sec. 57 (8) (e) 


(c) pursuant to the purchase of such property by the 
successor corporation in consideration of shares of 
the capital stock of the successor corporation; or 


(d) asa result of the distribution of such property to the 
successor corporation upon the winding-up of the 
predecessor corporation subsequent to the purchase 
of all or substantially all of the shares of the capital 
stock of the predecessor corporation by the successor 
corporation in consideration of the shares of the 
capital stock of the successor corporation, 


there may be deducted by the successor corporation in com- 
puting its income under this Part for a fiscal year the lesser of, 


(e) the aggregate of, 


(i) 


(ii) 


to the 


(iii) 


(iv) 


the drilling and exploration expenses, includ- 
ing all general geological and geophysical 
expenses, incurred by the predecessor cor- 
poration on or in respect of exploring or 
drilling for petroleum or natural gas in 
Canada, and 


the prospecting, exploration and development 
expenses incurred by the predecessor corpora- 
tion in searching for minerals in Canada, 


extent that such expenses, 


were not deductible by the successor cor- 
poration in computing its income for a previous 
fiscal year and were not deductible by the 
predecessor corporation in computing its 
income for the fiscal year in which the pro- 
perty so acquired was acquired by the succes- 
sor corporation or its income for a previous 
fiscal year, and 


would, but for the provisions of clause 0 of 
subsection 1, clause 0 of subsection 2, clause d 
of subsection 3 and clause d of subsection 7 
or any of those clauses or this subsection, 
have been deductible by the predecessor 
corporation in computing its income for the 
fiscal year in which the property so acquired 
was acquired by the successor corporation; or 
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(f) of that aggregate, an amount equal to such part of 
its income for the year, 


(i) if no deduction were allowed under clause 6 
of subsection 2 of section 22, and 


(ii) if no deduction were allowed under this 
section, 


minus any deduction allowed for the fiscal year by 
subsection 1 of section 40, as may reasonably be 
regarded as attributable to the production of petro- 
leum or natural gas from wells, or the production 
of minerals from mines, situated on property from 
which the predecessor corporation had, immediately 
before the acquisition by the successor corporation 
of the property so acquired, a right to take or remove 
petroleum or natural gas or a right to take or remove 
minerals, 


and, in respect of such expenses included in the aggregate 
determined under clause e, no deduction may be made under 
this section by the predecessor corporation in computing 
its income for the fiscal year in which the property so acquired 
was acquired by the successor corporation or its income for 
any subsequent fiscal year. 1957, c. 17, s. 54 (8); 1958, c. 16, 
$225, 6); 


(9) A reference in subsection 3, 5, 7 or 8 to a corporation, Processing 
the principal business of which is mining or exploring for Beal sy icky 
minerals, shall, for the purposes of this section and subsection 7 
of section 55, be deemed to include a reference to a corporation, 
the principal business of which is processing mineral ores for 
the purpose of recovering metals therefrom or a combination 
of, 


(a) processing mineral ores for the purpose of recovering 
metals therefrom; and 


(b) processing metals recovered from the ores so pro- 
cessed; 


but in making applicable this section and subsection 7 of 
section 55 to any such corporation there shall be substituted, 


(c) for the references, respectively, in subsections 3, 5, 
7 and 8 to the years 1952, 1952, 1953 and 1954, a 
reference in each case to the year 1956; and 
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(d) for the reference in subsection 7 of section 55 to the 
year 1954, a reference to the year 1956. 1958, c. 16, 
sao 257.) 
pene (10) For the purposes of this section and section G5, 
“drilling and “drilling and exploration expenses’ incurred on or in respect 
exploration ; 18 : 
expenses’ of exploring or drilling for petroleum or natural gas in Canada 
includes expenses incurred on or in respect of, 


(a) drilling or converting a well for the disposal of waste 
liquids from a petroleum or natural gas well in 
Canada; 


(b) drilling for water or gas for injection into a petroleum 
or natural gas formation in Canada; and 


(c) drilling or converting a well for the injection of water 
or gas to assist in the recovery of petroleum or natural 
gas from another well in Canada. 1959, c. 20, 


Ss 162)) 
eral. (11) Where a corporation has incurred expenses that may 
be deducted from income under more than one provision 
of this section, it is not entitled to make the deduction under 
more than one provision but is entitled to select the provision 
under which to make the deduction. 
Expenses (12) Where expenses are or have been under this section 
deductible : : ; : 
under or corresponding sections of Acts referred to in subsection 


certain ants 12 of section 83a of the Income Tax Act (Canada) deductible 
deemed not from or in computing the income of the corporation, or 
Seen x where any amount is or has been deductible in respect of the 
c. 148 ’ expenses under any of those provisions from taxes otherwise 
payable, it is hereby declared that no amount in respect of 
the same expenses is or has been deductible under any other 
authority in computing the income or from the income of that 
corporation or any other corporation for that fiscal year or 


any other fiscal year. 1957, c. 17, s. 54 (9, 10). 


Crown Corporations 


Application §8.—(1) Where a corporation to which the exemptions 

of Act to ‘ 

certain provided by subsection 37 of section 4, subsection 17 of section 

eorpore’’™ 5 and the specially reduced tax provided by subsection 8 of 
section 6 would otherwise apply is prescribed by regulation, 
such exemptions and specially reduced tax do not apply. 
1959c) 20, sa 


Idem (2) Where a corporation prescribed in the regulations has 
acquired depreciable property before the commencement of 
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the first fiscal year commencing after 1951, for the purpose 
of section 31 and the regulations made under clause a of 
subsection 2 of section 22, that property shall be deemed to 
have been acquired at a capital cost equal to the amount that 
according to the books of the corporation was its value at the 
commencement of that fiscal year. 1957, c. 17, s. 55 (2); 
£90580} 16,:sa23: 


(3) For the purpose of computing a deduction under para- Previous 
income and 
graph 3 of subsection 1 of section 39, a corporation prescribed losses 
in the regulations shall be deemed not to have had income or 
a loss for a fiscal year before the first fiscal year commencing 


aiterp1os Pl9S7, emt Ts: 85.3)! 


(4) Where land has been transferred to a corporation Interpre- 
prescribed in the regulations for the purpose of disposition, an 
the acquisition of the property by the corporation and any 
disposition thereof shall be deemed not to have been in the 
course of the business carried on by the corporation. 1957, 
CO IWS 6L55) (4) 3 195 97% L206) PEEP 


Ratlway Companies 


59.—(1) Notwithstanding subsection 2 of section 58, Sapital cost 


where property of the following description, namely, property 


(a) railway track or railway track grading; or 


(6) a crossing, 


has before 1956 been acquired by a corporation, that property 
shall for the purposes of section 31 and the regulations made 
under clause a of subsection 2 of section 22 be deemed to have 
been acquired at a capital cost equal to the amount that 
according to the books of the corporation was its value at the 
close of its fiscal year ending in 1955. 1957, c. 17, s. 56 (1); 
O58 C. 10,6. 24.( 1) 


(2) For the purpose of this section, in determining the Idem 
amount that according to the books of the corporation was 
the value of any property at the close of its fiscal year ending 
in 1955, no amount shall be included in respect of property 
that at that time was leased from any other person. 1957, 
es Vee lm Vals 


(3) Where any amount in respect of an expenditure in- Repairs, 
° ° e rep ace- 
curred by a corporation on or in respect of the repair, replace- ments, etc. 
ment, alteration or renovation of depreciable property of the 


corporation of a class prescribed by the regulations made 
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for the purpose of this section is, under any uniform classifica- 
tion and system of accounts and returns prescribed by the 
Board of Transport Commissioners for Canada pursuant to 
R.S.C. 1952, the Railway Act (Canada), required to be entered in the 
books of the corperation otherwise than as an expense, 


(a) no deduction may be made in respect of that ex- 
penditure in computing the income of the corporation 
for a fiscal year; and 


(b) for the purpose of section 31 and the regulations 
made under clause a of subsection 2 of section 22, 
the corporation shall be deemed to have acquired 
at the time the expenditure was incurred depreciable 
property of that class at a capital cost equal to that 
amount, 1957,.c. 14, se56 (3) :.1938..c..16,-si 24.02). 


EUS (4) In this section, ‘‘crossing’’ means any railway crossing 
ation “ 5 . 

of a highway, or any highway crossing of a railway, and every 

manner of construction of the railway or of the highway by 

the elevation or depression of the one above or below the 

other, or by the diversion of one or the other, and any work 

ordered or authorized by the Board of Transport Commis- 

sioners for Canada to be provided as one work for the pro- 

tection, safety and convenience of the public in respect of 

one or more railways of as many tracks crossing or so crossed 

as the Board of Transport Commissioners for Canada in its 
discretion determines. 1957, c. 17, s. 56 (A). 


Special Reserves 


dee aa 60.—(1) In computing the income of a corporation for a 
fiscal year, 


(a) every amount received in the fiscal year in the 
course of a business, 


(i) that is on account of services not rendered or 
goods not delivered before the end of the 
fiscal year or that for any other reason may 
be regarded as not having been earned in the 
fiscal year or a previous fiscal year, or 


(ii) under an arrangement or understanding that 
it is repayable in whole or in part on the return 
or resale to the corporation of articles in or 
by means of which goods were delivered to a 
customer, 


shall be included; 
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(0) 


(¢) 


every amount receivable in respect of property sold 
or services rendered in the course of the business 
in the fiscal year shall be included notwithstanding 
that the amount is not receivable until a subsequent 
fiscal year unless the method adopted by the cor- 
poration for computing income from the business 
and accepted for the purpose of this Part does not 
require the corporation to include any amount 
receivable in computing its income for a fiscal year 
unless it has been received in that fiscal year; 


subject to subsection 3, where amounts of a class 
described in subclause i or ii of clause a have been 
included in computing the income of a corporation 
from a business for the fiscal year or a previous 
fiscal year, there may be deducted a reasonable 
amount as a reserve in respect of, 


(i) goods that it is reasonably anticipated will 
have to be delivered after the end of the fiscal 
year, 


(ii) services that it is reasonably anticipated will 
have to be rendered after the end of the fiscal 
year, 


(iii) periods for which rent or other amounts for 
the possession or use of land or chattels have 
been paid in advance, or 


(iv) repayments under arrangements or under- 
standings of the class described in subclause ii 
of clause a that it is reasonably anticipated 
will have to be made after the end of the fiscal 
year on the return or resale to the corporation 
of articles other than bottles; 


(Z2) where an amount has been included in computing 


the income of a corporation from its business for 
the fiscal year or for a previous fiscal year in respect 
of property sold in the course of the business and 
that amount or a part thereof is not receivable until 
a days 


(i) more than two years after the day on which 
the property was sold, and 


(ii) after the end of the fiscal year, 


there may be deducted a reasonable amount as a 
reserve in respect of that part of the amount so 
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included in computing the income that can reason- 
ably be regarded as a portion of the profit from the 
sale; and 


(e) there shall be included the amounts deducted under 
clauses c and d in computing the income of the cor- 


poration for the immediately preceding fiscal year. 
$957, CHbT; si) SAC) RASS iG41.655257 1960 20014) 5.218. 


(2) Clauses a and 0 of subsection 1 are enacted for greater 
certainty and shall not be construed as implying that any 
amount not referred to therein is not to be included in com- 
puting the income from a business for a fiscal year whether 
or not it is received or receivable in the fiscal year. 


(3) Where an amount is deductible in computing income 
for a fiscal year under clause c of subsection 1 as a reserve in 
respect of, 


(a) articles of food or drink that it is reasonably antici- 
pated will have to be delivered after the end of the 
fiscal year; or 


(b) transportation that it is reasonably anticipated will 
have to be provided after the end of the fiscal year, 


there shall be substituted for the amount determined there- 
under an amount not exceeding the aggregate of the amounts 
included in computing the income of the corporation from 
the business for the fiscal year that were received or receivable, 
depending upon the method regularly followed by the corpora- 
tion in computing its profit, in the fiscal year in respect of, 


(c) articles of food or drink not delivered before the 
end of the fiscal year; or 


(d) transportation not provided before the end of the 
fiscal year, 


as the case may be. 


(4) Clause c of subsection 1 does not apply to allow a 
deduction as a reserve in respect of guarantees, indemnities 
or warranties. 


(5) Clause c of subsection 1 does not apply to allow a 
deduction as a reserve in respect of insurance, but an insurance 
corporation, other than a life insurance corporation, may in 
computing its income from its insurance business for a fiscal 
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year deduct as policy reserves such amounts as have been 
approved for the purpose of this subsection by the Treasurer. 


(6) Clause c of subsection 1 does not apply to allow a unearned 
deduction to an insurance agent or broker in respect of °°™™S*0® 
unearned commissions, but a corporation may in computing 
its income from a business as an insurance agent or a broker for 
a fiscal year deduct as a reserve in respect of unearned com- 
missions an amount equal to the proportion of an amount 
that has been included in computing its income for the fiscal 
year or a previous fiscal year as a commission in respect of 
an insurance contract, other than a life insurance contract, 
tat, 


(a) the number of days in that portion of the period 
provided for in the insurance contract that is after 
the end of the fiscal year, 


is of, 
(b) the whole of that period. 1957, c. 17, s. 57 (2-6). 


(7) Clause c of subsection 1 does not apply to allow a‘Cash” 
deduction in computing the income of a corporation for ao pae 
fiscal year from a business in any case where the income of the *"°°""° 
corporation for the fiscal year from that business is computed 
in accordance with the method authorized by subsection 1 of 


section 63. 1959, c. 20, s. 18. 


(8) For the purpose of clause e of subsection 1, an amount Interpre- 
determined under subsection 3 or an amount deducted under °°" 
subsection 5 or 6 shall be deemed to have been deducted under 
clause c of subsection 1. 1957, c. 17, s. 57 (7). 


Accounts Receivable 


61.—(1) Where a person who has been carrying on a Sale of 
business has in a fiscal year sold all or substantially all the table 
property used in carrying on the business, including the 
debts that had been or will be included in computing his 
income for that fiscal year or a previous fiscal year and that 
are still outstanding, to a purchaser who proposes to continue 
the business that the vendor has been carrying on, if the 
vendor and the purchaser have executed jointly an election 
in the prescribed form to have this section apply, the following 
applies: 


1. There may be deducted in computing the income of 
the vendor for the fiscal year an amount equal to 
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the difference between the face value of the debts 
so sold, other than debts in respect of which the 
vendor has made deductions under clause 7 of sub- 
section 1 of section 22 and the consideration paid 
by the purchaser to the vendor for the debts so sold. 


2. An amount equal to the difference described in para- 
graph 1 shall be included in computing the income 
of the purchaser for the fiscal year. 


3. The debts so sold shall be deemed for the purpose 
of clauses # and 72 of subsection 1 of section 22 to 
have been included in computing the income of the 
purchaser for the fiscal year or a previous fiscal year, 
but no deduction may be made by the purchaser 
under clause z of subsection 1 of section 22 in respect 
of a debt in respect of which the vendor has previously 
made a deduction. 


4. Each amount deducted by the vendor in computing 
income for a previous fiscal year under clause 7 of 
subsection 1 of section 22 in respect of any of the 
debts so sold shall be deemed for the purpose of 
clause f of section 17 to have been so deducted by 
the purchaser. 


(2) An election executed for the purpose of subsection 1 
shall contain a statement by the vendor and the purchaser 
jointly as to the consideration paid for the debts sold by the 
vendor to the purchaser and that statement is, as against 
the Treasurer, binding upon the vendor and the purchaser 
in so far as it may be relevant in respect of any matter arising 
under’ thiswAct:) 91957 60/17) s58i 


Sale of Inventory 


62.—(1) Where upon or after disposing of or ceasing to 
carry on a business or a part of a business a corporation has 
sold all or any part of the property that was included in the 
inventory of the business, the property so sold shall for the 
purposes of this Part be deemed to have been sold by the 
corporation, 


(a) during the last fiscal year in which the corporation 
carried on the business or part of the business; and 


(b) in the course of carrying on the business. 


(2) Where a person who has been carrying on a business 
has sold all or part of the property that was included in the 
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inventory of the business, whether or not he has disposed 
of or ceased to carry on that business or a part of that business, 
to a person who has used all or part of the property so sold 
as inventory of a business carried on or to be carried on by 
the purchaser, and the amount of the consideration paid by 
the purchaser is, in part, consideration for the property so 
sold and, in part, consideration for something else, the follow- 
ing applies: 


1. Such part of the consideration as the vendor and the 
purchaser have in writing agreed to be the price 
paid for the property so sold shall be deemed, both 
for the purpose of computing income from the 
business of the vendor and for the purpose of com- 
puting income from the business of the purchaser, to 
be the price so paid. 


2. Where an agreement as contemplated by paragraph 1 
has not been filed with the Treasurer within sixty 
days after notice in writing by the Treasurer has 
been forwarded to the vendor and the purchaser that 
such an agreement is required for the purpose of 
any assessment of tax under this Act, such part of 
the consideration paid as is fixed by the Treasurer 
shall be deemed to be the price agreed upon by them 
as the price paid for the properties so sold. 
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(3) A reference in this section to property that was in- Reference 


cluded in the inventory of a business shall be deemed to 


to property 
included in 


include a reference to property that would have been so i@ventory 


included if the income from the business had not been com- 
puted in accordance with the method authorized by subsection 
1 of section 63. 


(4) Where an amount is included in computing the income Election 


of a corporation for a fiscal year by virtue of this section, 
the corporation may elect to pay as tax for the fiscal year 
under section 4, in lieu of the amount that would otherwise 
be payable, an amount equal to the aggregate of, 


(a) the tax that would be payable by the corporation 
for the fiscal year under section 4 if no amount were 
included in computing its income for the fiscal year 
by virtue of this section; and 


(b) the aggregate of the amounts by which the tax 
payable under section 4 would have been increased 
if one-third of the amount so included by virtue 
of this section had been included in computing the 
income of the corporation for each of the three 
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fiscal years ending with the last fiscal year in which 
it carried on the business or the part of the business 
referred to in subsection 1, 


and in any such case the election is not valid unless the 
corporation was during each of those three years carrying on 
that business. 1957, c. 17, s. 59. 


Special Method of Computing Income: 
Sale of Accounts Receivable 


63.—(1) For the purpose of computing the income of a 
corporation for a fiscal year from the business of farming, 
the income from the business for that fiscal year shell, if the 
corporation so elects under subsection 1 of section 85F of the 
Income Tax Act (Canada), be computed in accordance with a 
method hereinafter in this section referred to as the “‘cash’”’ 
method, whereby the income therefrom for that fiscal year 
shall be deemed to be an amount equal to, 


(a) the aggregate of all amounts that, 


(i) were received in the fiscal year, or are deemed 
by this Act to have been received in that 
fiscal year, in the course of carrying on the 
business, and 


(ii) were in payment of or on account of an 
amount that would, if the income from the 
business were not computed in accordance 
with the cash method, be included in comput- 
ing income therefrom for that or any other 
fiscal year, 


minus, 
(6) the aggregate of all amounts that, 


(i) were paid in the fiscal year, or are deemed by 
this Act to have been paid in the fiscal year, 
in the course of carrying on the business, and 


(ii) were in payment of or on account of an amount 
that would, if the income from the business 
were not computed in accordance with the 
cash method, be deductible in computing 
income therefrom for that or any other fiscal 
year, 


and minus any deduction for the fiscal year permitted by 
clause a of subsection 2 of section 22. 1957, c. 17, s. 60 (1); 
1958) co:¥6, is: 26961959) co20es 19051960, 14a: 
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(2) Subsection 1 does not apply for the purpose of computing Exception 
the income of a corporation for a fiscal year from a business 
carried on by it jointly with one or more other persons, 
unless each of the other persons by whom the business is 
jointly carried on has elected to have his income from the 
business for that fiscal year computed in accordance with the 
method authorized by subsection 1 of section 85F of the 
Income Tax Act (Canada). nap ee ae 


(3) Where a corporation has filed a return under this Act Concurrence 
for a fiscal year wherein its income for that fiscal year from ireaseter 
the business of farming has been computed in accordance 
with the method authorized by subsection 1, income from 
the business for a subsequent fiscal year shall subject to other 
provisions of this Part be computed in accordance with that 
method unless the corporation, with the concurrence of the 
Treasurer and upon such terms and conditions as are specified 
by the Treasurer, adopts some other method. 


(4) There shall be included in computing the income of a Accounts 
corporation for a fiscal year such part of an amount received Se niees 
by it in the fiscal year, upon or after disposing of or ceasing 
to carry on a business or part of a business, for, on account or 
in lieu of payment of, or in satisfaction of debts owing to the 
corporation that arose in the course of carrying on the business 
as would have been included in computing the income of the 
corporation for the fiscal year had the amount so received 
been received by it in*the course of carrying on the business. 


(5) Subsection 4 of section 62 applies mutatis mutandts Blection 
where any amount is included in computing the income of a 
corporation for a fiscal year by virtue of subsection 4. 1957, 
chic sin60i( 2-5). 


Mortgage Reserves 


64. In computing the income for a fiscal year of a cor- Special 
: : é : x mortgage 
poration the business of which includes the lending of money reserves 
on the security of a mortgage, hypothec or agreement of sale 


of real property, 


(a) there may be deducted as a reserve, in lieu of any 
deduction under clause h of subsection 1 of section 22, 
the lesser of, 


(i) 3 per cent of the aggregate of, 


(A) each amount outstanding at the end of 
the fiscal year as or on account of the 
principal amount of loans made by 
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the corporation on the security of a 
mortgage, hypothec or agreement of 
sale of real property, or as or on account 
of the principal amount of any such 
mortgage, hypothec or agreement of 
sale purchased by the corporation, 


(B) each amount due and unpaid at the 
end of the fiscal year or on account of 
interest payable to the corporation 
under a mortgage, hypothec or agree- 
ment of sale of real property, and 


(C) each amount that has been taken into 
account in computing the income of the 
corporation for the fiscal year as or on 
account of the value of real property 
of the corporation that was included 
in the inventory of the corporation at 
the end of the fiscal year and that was 
acquired by foreclosure or otherwise 
after default made under a mortgage, 
hypothec, agreement of sale of real 
property, otherwise than as or on 
account of the value of real property 
in respect of which any amount for the 
fiscal year has been included under 
paragraph A or B, 


Or 


(ii) the amount if any deducted under this clause 
as a reserve in computing the income of the 
corporation for the immediately preceding 
fiscal year, plus one-twelfth of the amount 
determined under subclause 1, 


but no deduction may be made under this clause as 
a reserve in respect of loans made on the security 
of a mortgage or hypothec under the National 
Housing Act, 1954 (Canada) or any of the Housing 
Acts as defined in clause e of section 2 of the Central 
Mortgage and Housing Corporation Act (Canada); 
and 


there shall be included the amount deducted under 
clause @ as a reserve in computing the income of 
the corporation for the immediately preceding fiscal 
year) 195 Tecekis sic64911959..c. 20, s. 20. 
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Amalgamation of Corporations 


65.—(1) In this section, an amalgamation of two or more Interpre- 
corporations means a merger of such corporations, each of "0? 
which is in this section referred to as a ‘“‘predecessor corpora- 
tion’’, to form one corporate entity in this section referred to 
as the ‘new corporation’’, in such manner that, 


(a2) all of the property of the predecessor corporations 
immediately before the amalgamation becomes 
property of the new corporation by virtue of the 
amalgamation; 


(b) all of the liabilities of the predecessor corporations 
immediately before the amalgamation become liabili- 
ties of the new corporation by virtue of the amalga- 
mation; and 


(c) all of the shareholder, except a predecessor corpora- 
tion, of the predecessor corporations immediately 
before the amalgamation become shareholders of the 
new corporation by virtue of the amalgamation, 


otherwise than as a result of the acquisition of property of 
one corporation by another corporation pursuant to the 
purchase of such property by the other corporation or as the 
result of the distribution of such property to the other cor- 
poration upon the winding-up of the corporation. 1959, c. 20, 
s. 21> part. 


(2) Where there has been an amalgamation of two or more Rules 
corporations, the following applies: applicable 


1. For the purposes of this Act, the first fiscal year of a 
the new corporation shall be deemed to have com- corporation 
menced at the time of the amalgamation, and a 
fiscal year of a predecessor corporation that would 
otherwise have ended after the amalgamation shall 
be deemed to have ended immediately before the 


amalgamation. 


2. For the purpose of computing the income of the Inventory 
new corporation for its first fiscal year, where the 
property described in its inventory, if any, at the 
commencement of that fiscal year includes, 


(a) property that was described in the inventory 
of a predecessor corporation at the end of its 
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fiscal year that ended immediately before the 
amalgamation, which fiscal year is in this 
section referred to as its “last fiscal year’’; or 


(b) property that would have been described in 
the inventory of the predecessor corporation 
at the end of its last fiscal year if its income 
for that fiscal year had not been computed in 
accordance with the method authorized by 
subsection 1 of section 63, 


the property so included shall be deemed to have 
been acquired by the new corporation at the com- 
mencement of its first fiscal year for an amount 
determined in accordance with section 25 as the value 
thereof for the purpose of computing the income of 
the predecessor corporation for its last fiscal year, 
except that, where the income of the predecessor 
corporation for its last fiscal year was computed in 
accordance with the method authorized by sub- 
section 1 of section 63, the amount so determined 
shall be deemed to be nil. 


Method 3. Where the method adopted by the new corporation 
adopted for A 4 AB 4 
computing for computing its income for a fiscal year is not the 
income 


same as the method adopted by a_ predecessor 
corporation for computing its income for its last 
fiscal year or a previous fiscal year, in computing 
the income of the new corporation for that fiscal 
year, 


(a) there shall be included any amount received 
by it in that fiscal year in payment of or on 
account of a debt owing to the predecessor 
corporation that would, if it had been received 
by the predecessor corporation in its last 
fiscal year, have been included in computing 
the income of the predecessor corporation for 
that fiscal year; and 


(b) there may be deducted any amount paid by 
it in that fiscal year in payment of or on 
account of a debt owing by the predecessor 
corporation that would, if it had been paid 
by the predecessor corporation in its last fiscal 
year, have been deductible in computing the 
income of the predecessor corporation for that 
fiscal year. 
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4. For the purpose of clause a of subsection 2 of section Capital cost, 


‘ etc., 0 
22 and section 31, depreciable 
property 


(a) where depreciable property is acquired by the 
new corporation from a predecessor corpora- 
tion, the capital cost of the depreciable 
property to the new corporation shall be 
deemed to be the amount that was the capital 
cost thereof to the predecessor corporation; 
and 


(6) in determining the undepreciated capital cost 
to the new corporation of depreciable pro- 
perty of a prescribed class at any time, 


(i) there shall be added to the capital cost 
to the new corporation of depreciable 
property of that class acquired before 
that time the undepreciated capital 
cost to each of the predecessor cor- 
porations of depreciable property of 
that class immediately before the amal- 
gamation, and 


(ii) there shall be subtracted from the 
capital cost to the new corporation of 
depreciable property of that class 
acquired before that time the capital 
cost to the new corporation of depreci- 
able property of that class acquired by 
virtue of the amalgamation. 


5. For the purpose of computing the income of the new Reserves 

corporation for a fiscal year, any amount that has 
been deducted as a reserve under clause / of sub- 
section 1 of section 22, section 60 or section 64 in 
computing the income of a predecessor corporation 
for its last fiscal year shall be deemed to have been 
deducted as a reserve thereunder in computing the 
income of the new corporation for a fiscal year 
immediately preceding its first fiscal year. 


6. For the purpose of computing a deduction from the Debts 
income of the new corporation for a fiscal year under 
clause / or 2 of subsection 1 of section 22 or section 
64, where any debt owing to a predecessor corpora- 
tion, 


(a) that was included in computing the income 
of the predecessor corporation for its last fiscal 
year or a previous fiscal year; or 
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(6) that arose from a loan made in the ordinary 
course of business by the predecessor corpora- 
tion, part of the ordinary business of which 
was the lending of money, 


has, by virtue of the amalgamation, been acquired 
by the new corporation, the amount thereof shall be 
deemed to be a debt owing to the new corporation 
that was included in computing the income of the 
new corporation for a previous fiscal year or that 
arose from a loan so made by it, as the case may be. 


. For the purpose of paragraph 1 of subsection 1 of 


section 39, gifts made by a predecessor corporation 
in its last fiscal year shall, to the extent that they 
were not deductible in computing its taxable income 
for that fiscal year, be deemed to have been made by 
the new corporation in a fiscal year immediately pre- 
ceding its first fiscal year. 


For the purpose of paragraph 3 of subsection 1 of 
section 39, business losses sustained by a predecessor 
corporation are not deductible in computing the 
taxable income of the new corporation. 


For the purpose of computing the undistributed 
income of the new corporation on hand at any time, 
where a predecessor corporation had undistributed 
income on hand immediately before the amalgama- 
tion, the amount thereof shall be added to the amount 
determined under subsection 1 of section 55 from 
which the aggregate of the amounts referred to in 
paragraphs 1 to 6 thereof is to be subtracted. 1959, 
em20es O2ikepartial 960;.c. 14,562.15. 


(3) Notwithstanding subsection 7 of section 57, where 
and develop- there has been an amalgamation of two or more corporations 
after the year 1957 and the principal business of the new 
corporation is, 


(a) 


(0) 
(¢) 


production, refining or marketing of petroleum, 
petroleum products or natural gas, or exploring or 
drilling for petroleum or natural gas; 


mining or exploring for minerals; 


processing mineral ores for the purpose of recovering 
metals therefrom; or 


Sec. 65 (3) (f) CORPORATIONS TAX Ghape7s 


(d) a combination of processing mineral ores for the 
purpose of recovering metals therefrom and process- 
ing metals recovered from the ore so processed, 


there may be deducted by the new corporation in computing 
its income for a fiscal year the aggregate of the following 
amounts in respect of expenses incurred by predecessor 
corporations, namely, in respect of each individual predecessor 
corporation, an amount that is the lesser of, 


(e) the aggregate of, 


Gi) the drilling and exploration expenses, includ- 
ing all general geological and geophysical 
expenses, incurred by the predecessor cor- 
poration on or in respect of exploring or 
drilling for petroleum or natural gas in 
@Ganaea,vand 


(ii) the prospecting, exploration and development 
expenses incurred by the predecessor corpora- 
tion in searching for minerals in Canada, 


to the extent that such expenses, 


(iii) were not deductible by the new corporation 
in computing its income for a previous fiscal 
year and were not deductible by the pre- 
decessor corporation in computing its income 
for its last fiscal year or its income for a 
previous fiscal year, and 


(iv) would, but for the provisions of clause 0 of 
subsection 1 of section 57, clause 0 of sub- 
section 2 of section 57, clause d of subsection 3 
of section 57 and clause d of subsection 7 of 
section 57, or any of those clauses, have been 
deductible by the predecessor corporation in 
computing its income for its last fiscal year; or 


(f) of the aggregate determined under clause e, an 
amount equal to such part of the income of the new 
corporation for the fiscal year, 


(i) if no deduction were allowed under clause 0 
of subsection 2 of section 22, and 


(ii) if no deduction were allowed under this 
section, 


minus any deduction allowed for the fiscal year by 
subsection 1 of section 40, as may reasonably be 
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regarded as attributable to the production of petro- 
leum or natural gas from wells, or the production 
of minerals from mines, situated on property from 
which the predecessor corporation had, immediately 
before the amalgamation, a right to take or remove 
petroleum or natural gas or a right to take or remove 
minerals, 


and no amount in respect of expenses of the predecessor 
corporation included in the aggregate determined under 
clause e shall, where subsection 1 of section 55 is being applied 
to determine for the purpose of rule 1 of subsection 2 of this 
section the undistributed income of the predecessor corpora- 
tion on hand immediately before the amalgamation, be 
included in the amount or amounts deductible under any 
paragraph of subsection 1 of section 55. 1959, c. 20, s. 21, part. 


66. Where under a contract, will or trust made or created 
before the 14th day of May, 1953, a person is required to 
make a payment to a corporation and is required by the terms 
of the contract, will or trust to pay an additional amount 
measured by reference to tax payable by such corporation 
under Part I of the Income Tax Act (Canada) and Part II 
of{this Act by reason of the payment, 


(a) the tax payable by the corporation under Part II of 
this Act for the fiscal year in or in respect of which 
such a payment is made or becomes payable is the 
amount that the tax of the corporation under Part I] 
of this Act would be if no amount under the contract 
were included in computing its income for the fiscal 
year plus, 


(i) the amount by which its tax under Part II 
of this Act would be increased by including in 
computing its income, 


(A) the payment, and 


(B) the amount by which its tax under 
Part I of the /ncome Tax Act (Canada) 
would be increased by including the 
payment in computing its income, and 


(ii) the amount by which the tax of the corpora- 
tion under Part II of this Act would be further 
increased by including, in computing its 
income for the fiscal year, the amount fixed 
by subclause 1 or the additional payment, 
whichever is the lesser; and 
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(6) if the person required to make the payments is a 
corporation and would otherwise be entitled {to 
deduct the amounts payable under such a contract 
in computing its income for a fiscal year, such 
corporation is not entitled to deduct the amount 
determined under subclause ii of clause a. 1959, 
GH20 Ps H22 1960 Se Ay se 16, 


DART CIV 


COMPUTATION OF PAID-UP CAPITAL 
DIVISION A—TAXABLE PAID-UP CAPITAL 


67. The taxable paid-up capital of a corporation shall res 
be measured as at the close of the fiscal year for which the capital 
tax imposed by section 5 is levied and is its paid-up capital 
minus the deductions permitted by Division C. 1957, c. 17, 


sa02. 


DIVISION B—COMPUTATION OF PAID-UP CAPITAL 


68. The paid-up capital of a corporation for a fiscal year worla 
is its paid-up capital as it stood at the close of the fiscal year B2ntcUP 
and includes the paid-up capital stock of the corporation, 
its earned, capital and any other surplus, all its reserves, 
whether created from income or otherwise, except any reserve 
the creation of which is allowed as a charge against income 
under Part III, all sums or credits advanced or loaned to the 
corporation by any other corporation, excluding a bank, and 
all its indebtedness, whether assumed or undertaken by it, 
represented by bonds, bond mortgages, debentures, income 
bonds, income debentures, mortgages, lien notes and any other 
securities to which the property of the corporation or any 
of it is subject. 1957, c:17, s. 63. 


DIVISION C—COMPUTATION OF TAXABLE 
PAID-UP CAPITAL 


69.—(1) For the purpose of computing the taxable paid-up Deductions 
capital of a corporation for a fiscal year, there may be deducted paid-up 
from its paid-up capital as at the close of the fiscal year such?" 
of the following amounts as are applicable: 


(a) the amount of the goodwill or other intangible thing Goodwill 
included as an asset to the extent that such goodwill 
or other intangible thing in the opinion of the 
Treasurer has no value, but this deduction applies 
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to no more than 50 per cent of the book value of 
such goodwill or other intangible thing; 


Doe (6) the amount of the discount allowed on the sale of 
the shares of a corporation to which Part IV of 

De oem The Corporations Act applies; 

Investments (c) the amount that equals that proportion of the paid- 


up capital remaining after the deduction of the 
amounts provided by clauses a and 0b, which the 
cost of the investments made by the corporation in 
the shares and bonds of other corporations, in loans 
and advances to other corporations and in the bonds, 
debentures and other securities of any government, 
municipal or school corporation bears to the total 
assets of the corporation remaining after the de- 
ductions of the amounts provided by clauses a and 
b, but cash on deposit with any corporation doing 
the business of a savings bank and amounts due by 
a corporation with its head office outside Canada to 
a subsidiary controlled corporation or a subsidiary 
wholly-owned corporation taxable under section 5 
shall be deemed not to be loans and advances to 
other corporations; 


roe (d) in the case of a corporation engaged in mining, the 
mining amount that equals that proportion of the paid-up 


capital remaining after the deduction of the amounts 
provided by clauses a, 6 and ¢ which the total of, 


(i) the amount held or used in the survey for 
exploration and development of minerals, 


(ii) the amount invested in the mine as defined by 
peeve te The Mining Tax Act, 


(iii) the amount invested in the plant and works 
necessary to and forming part of such mine, 
and 


(iv) the amount invested in the plant and works 
necessary for the refinement of the ore taken 
from the mine, 


bears to the total assets remaining after the deduc- 
tion of the amounts provided by clauses a, 6 and c. 


pa enes (2) For the purpose of this Part, “total assets’ includes 
any, amount, 
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(a) by which any asset of a corporation is carried in 
its books of account or on its balance sheet in excess 
of the cost thereof; 


(b) by which the value of an asset of a corporation has 
been written down and deducted from its income or 
undivided profits where such amount is not de- 
ductible under Part III, 


and excludes any amount, 


(c) by which the value of an asset of a corporation has 
been written down and deducted from its income 
or undivided profits where such amount is deductible 
under Part lik 19577 c. (7) s7o4e 


(3) In computing the paid-up capital of a non-resident Ship or 


s - aircraft 
corporation for a fiscal year, there shall not be included of none, 
e ° e e e . id 
the amount of the paid-up capital invested in a ship or aircraft corporation, 
amounts 


operated by such corporation in Canada if such corporation 35} 

1 1 1 1 ite] included 

is entitled, in computing its income for a fiscal year, to exclude!” paige 
the income for the fiscal year earned in Canada from the er 
operation of such ship or aircraft under clause 0 of section 21. 


TOGO aie nome Ie 


70.—(1) Unless otherwise provided in this Act, any tax How tax 
imposed by this Act shall be determined on the amount of §222minea 
the paid-up capital stock, mileage or other subject in respect 
of which the amount of the tax is to be ascertained as such 
stock, mileage or other subject stood at the close of the fiscal 
year of the corporation for which the tax is imposed. 


(2) Any tax imposed by this Act that is to be calculated '4e™ 
in respect of, 


(a) the taxable income of a corporation; 
(6) the numbers of places of business of a corporation; or 


(c) the gross premiums that become payable to insurance 
corporations, 


shall be calculated with reference to the taxable income earned, 
the maximum number of places of business open, the gross 
premiums that become payable, as the case may be, during 
the fiscal year of the corporation for which the respective 
fax is.imposed2 1957 ica 1 7isse 6)" 
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DIVISION A—RETURNS 


%1.—(1) Every corporation on which a tax is imposed 
by this Act shall, on or before the last day of the month that 
ends six months following the close of its fiscal year, without 
notice or demand, and every corporation on which a tax is 
or is not imposed by this Act shall, upon receipt of a notice 
or demand in writing from the Treasurer or from any officer 
of the Treasury Department authorized by the Treasurer to 
make such demand, deliver to the Treasurer such return as is 


required for the purpose of carrying out the provisions of 
this Act. 


(2) The return shall contain an estimate of the respective 
taxes payable and shall be verified by a certificate certifying 
that the financial statements included in the return or attached 
thereto are in agreement with the books of the corporation, 
and such certificate shall be signed by the president or some 
other officer having personal knowledge of the affairs of the 
corporation and, in the case of an extra-provincial corporation, 
by the manager or chief agent of the corporation in Ontario 
or by such other person or persons connected with the cor- 
poration as the Treasurer requires. 1957, c. 17, s. 66. 


%2.—(1) Every corporation that fails to deliver a return 
as and when required by subsection 1 of section 71 shall pay 
a penalty of, 


(2) an amount equal to 5 per cent of the tax that was 
unpaid when the return was required to be delivered, 
if the tax payable by the corporation for the fiscal 
year that was unpaid at that time was less than 
$10,000; and 


(b) $500, if at the time the return was required to be 
delivered tax payable by the corporation equal to 
$10,000 or more was unpaid. 


(2) Every corporation that fails to complete the information 
required on the return to be delivered under subsection 1 of 
section 71 is liable to a penalty of 1 per cent of the taxes 
payable by it under this Act, but such penalty shall not in 
any case be less than $20 or more than $100. 
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(3) Every person who has, 


(a) 


(0) 


(¢) 


(d) 


(é) 


made, or participated in, assented to or acquiesced 
in the making of, false or deceptive statements in 
a return, certificate, statement or answer delivered or 
made as required by or under this Act or the regu- 
lations; 


to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
corporation; 


made, or assented to or acquiesced in the making of, 
false or deceptive entries, or omitted, or assented 
to or acquiesced in the omission, to enter a material 
particular, in records or books of account of a cor- 
poration; 


wilfully in any manner evaded or attempted to 
evade compliance with this Act or payment of taxes 
imposed by this Act; or 


conspired with any person to commit an offence 
described by clauses a to d, 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on summary conviction 
to a fine of not less than $25 and not more than $10,000 
plus, in an appropriate case, an amount of not more than 
double the amount of the tax that should have been shown 
to be payable or that was sought to be evaded, or to imprison- 
ment for a term of not more than two years, or to both. 


aS [9 


eee: 
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%3. The Treasurer may enlarge the time for making any Extended 
return before or after the time for making it. 1957, c. 17, s. 68. 


DIVISION B—PAYMENTS 


%4.—(1) The taxes imposed by this Act shall be deemed 
to accrue proportionately as the days of each fiscal year for 
which such taxes are imposed pass. 


time for 
making 
returns 


Taxes, when 
to accrue 


(2) Every corporation on which a tax is imposed by this Dates of 
Act shall pay the tax, as estimated by the corporation on 
its taxable income or other subject for the last preceding 
fiscal year or for the fiscal year in respect of which the tax 


payment 
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is payable, at the rates applicable for the last-mentioned 
fiscal year, in four equal instalments, 


(a) on or before the fifteenth day of the fifth, eighth 
and eleventh months of the fiscal year in respect of 
which the tax is payable; and 


(b) on or before the fifteenth day of the second month of 
the fiscal year following that in respect of which the 
tax is payable. 


(3) Notwithstanding subsection 2 and subject to subsection 
4 of section 75, where for the purposes of this section any 
corporation estimates the amount of tax payable for a fiscal 
year to be less than $81, the corporation may, instead of 
paying the instalments required by subsection 2, pay such 
tax on or before the fifteenth day of the second month of the 
fiscal year following that in respect of which the tax is payable. 


(4) Every corporation shall pay the amount if any by which 
any tax payable as estimated by the corporation to be pay- 
able in the return required to be delivered by subsection 1 
of section 71 exceeds the amounts paid under subsection 2 
or 3, as the case may be, at the time of making such return. 
1957 ce lis: 69) 


475.—(1) Where the amount paid on account of tax payable 
by a corporation for a fiscal year before the expiration of 
the time allowed for delivering of the return of the corporation 
under section 71 is less than the amount of tax payable for 
the fiscal year, the corporation liable to pay the tax shall pay 
interest on the difference between those two amounts from 
the expiration of the time for delivering the return to the date 
of payment at the rate of 6 per cent per annum. 


(2) Where a corporation is required by subsection 2 of 
section 74 to pay a part or instalment of tax and it has failed 
to pay all or any part thereof as required, the corporation, 
in addition to the interest payable under subsection 1, shall 
pay interest on the amount it failed to pay at 6 per cent per 
annum from the day on or before which it was required to 
make the payment to the day of payment or the beginning of 
the period in respect of which it becomes liable to pay interest 
thereon under subsection 1, whichever is earlier. 


(3) In addition to the interest payable under subsection 1, 
where a corporation paid tax for a fiscal year under subsection 
3 of section 74 and the tax payable for the fiscal year is $81 
or more, it shall forthwith after assessment pay an amount 
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equal to 3 per cent of the tax payable by the corporation 
for the fiscal year. 


(4) The interest payable under subsection 2 and the eR a 
penalty interest payable under subsection 6 shall be com- 
puted by reference to the tax payable by a corporation for, 


(a) the last preceding fiscal year; or 
(b) the fiscal year in respect of which the tax is payable, 


whichever is less, and where a corporation has paid tax for 
a fiscal year under subsection 3 of section 74 and where 
the tax payable by the corporation, 


(c) for the last preceding fiscal year; and 


(d) for the fiscal year in respect of which the tax is 
payable, 


are both $81 or more, the corporation shall be deemed to 
have been in default of payment of tax as required by sub- 
section 2 of section 74 and shall pay interest and penalty 
interest in respect thereof as required by subsections 2 and 
6 and in such case subsection 3 does not apply. 


(5) Where a corporation is entitled to deduct under para- Effect of 
A : f : 3 carry-back 

graph 3 of subsection 1 of section 39 in computing its taxable of loss 
income for a taxation year an amount in respect of a loss 
sustained in the fiscal year immediately following the taxation 

year, hereinafter in this subsection referred to as ‘‘the loss 

year’, for the purpose of computing interest and penalty 
interest under this section on tax or a part or instalment of 

tax for the taxation year for any portion of the period in 
respect of which the interest is payable on or before the last 

day of the loss year, the tax payable for the taxation year 

shall be deemed to be the amount that it would have been if 

the corporation were not entitled to deduct an amount under 
paragraph 3 of subsection 1 of section 39 in respect of that 
lossjol95/,.c. Lie sx704125):. 


(6) In addition to the interest payable under subsections 1 Penalty 
and 2, every corporation required by section 74 to pay a part 
or instalment or the whole of the tax for a fiscal year on or 
before the day on or before which a return under subsection 1 
of section 71 is required to be delivered for that fiscal year 
shall pay penalty interest on any part or instalment or the 
whole of such tax that remains unpaid more than two months 


after the day such part or instalment or such whole was 
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required to be paid by section 74 at the rate of one-quarter 
of 1 per cent per month or part thereof calculated with respect 
to each part or instalment or the whole of such tax, as the 
case may be, from two months following the date on or before 
which each part or instalment or the whole of such tax, as 
the case may be, is required to be paid by section 74 until the 
date of payment. 1959, c. 20, s. 23. 


DIVISION C—ASSESSMENTS 


76.—(1) The Treasurer shall with all due despatch ex- 
amine each return delivered under section 71 and assess the 
tax for the fiscal year and the interest and penalties if any 
payable. 


(2) After examination of a return, the Treasurer shall 
send by registered mail a notice of assessment to the corpora- 
tion that delivered the return. 


(3) Liability for tax imposed by this Act is not affected 
by an incorrect or incomplete assessment or by the fact that 
no assessment has been made. 


(4) The Treasurer may at any time assess tax, interest 
or penalties and may at any time re-assess or make additional 
assessments. 


(5) Where a corporation has delivered the return required 
by section 71 for a fiscal year and, within one year from the 
day on or before it was required by section 71 to deliver a 
return for that fiscal year, has filed an amended return for 
the fiscal year claiming a deduction from income under 
paragraph 3 of subsection 1 of section 39 in respect of a business 
loss sustained in the fiscal year immediately following that 
fiscal year, the Treasurer shall re-assess the tax payable by 
the corporation for that fiscal year. 


(6) The Treasurer is not bound by a return or information 
delivered by or on behalf of a corporation and may, notwith- 
standing a return or information so delivered or if no return 
or information has been delivered, assess the tax payable 
under this Act. 


(7) An assessment, subject to being varied or vacated 
on an objection or appeal and subject to a re-assessment, 
shall be deemed to be valid and binding notwithstanding 
any error, defect or omission therein or in any proceeding 
under this Act relating thereto. 1957, c. 17, s. 71. 
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%7.—(1) Every corporation shall within thirty days from Payment 
the day of mailing of the notice of assessment pay any part enn 
of the assessed tax, interest and penalties then remaining 
unpaid, whether or not an objection to or appeal from the 
assessment is outstanding. 1957, c. 17, s. 72. 


(2) Where in the opinion of the Treasurer a corporation is Idem 

attempting to avoid payment of a tax imposed by this Act 
or where the Treasurer has assessed the tax payable under 
this Act pursuant to subsection 6 of section 76, he may, 
notwithstanding subsection 2 of section 76, serve the notice 
of assessment upon the corporation or the president, manager, 
secretary or any director, agent or representative thereof and 
direct that all taxes, penalties and interest as set out therein 
shall be paid forthwith. 1958, c. 16, s. 27. 


DIVISION D—REFUNDS OF OVERPAYMENTS 


78.—(1) If the return required to be delivered by a cor- Refunds 
poration under section 71 for a fiscal year has been delivered 
within four years from the end of that fiscal year, the 
Treasurer, 


(a) may, upon mailing the notice of assessment for the 
fiscal year, refund without application therefor any 
overpayment made on account of the tax payable 
for the fiscal year; and 


(ob) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the corporation within four years from 
the day on which the overpayment was made or the 
day on which the notice of assessment was mailed. 
1959, c. 20, s. 24. 


(2) Instead of making a refund that might otherwise be Application 
made under this section, the Treasurer may, where the eae 
corporation is liable or about to become liable to make another 
payment under this Act, apply the amount of the overpayment 
to that other liability and notify the corporation of such 


action. 


(3) Where an amount in respect of an overpayment 1s Interest on 
refunded or applied under this section on other liability, payments 
interest at the rate of 3 per cent per annum shall be paid 
or applied thereon for the period commencing with the latest 


of, 


(a) the day on which the overpayment arose; 
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(6) the day on or before which the return of the cor- 
poration in respect of which the overpayment arose 
was required by section 71 to be delivered; or 


(c) the day on which the return of the corporation in 
respect of which the overpayment arose was delivered, 


and ending with the day of refunding or application aforesaid, 
unless the amount of the interest so calculated is less than 
$1, in which event no interest shall be paid or applied under 
this subsection. 


(4) Where by a decision of the Treasurer under section 
79 or by a decision of a court it is finally determined that the 
tax payable under this Act by a corporation for a fiscal year 
is less than the amount assessed by the assessment under 
section 76 to which objection was made or from which the 
appeal was taken and the decision makes it appear that there 
has been an overpayment for the fiscal year, the interest 
payable under subsection 3 on that overpayment shall be 
computed at 6 per cent instead of at 3 per cent. 


(5) For the purpose of this section, ‘‘overpayment’’ means 
the aggregate of all amounts paid on account of tax payable 
for a fiscal year minus all amounts payable under this Act 
or an amount so paid where no amount is so payable. 


(6) Where a corporation is entitled to deduct under para- 
graph 3 of subsection 1 of section 39 in computing its taxable 
income for a taxation year an amount in respect of a loss 
sustained in the fiscal year immediately following the taxation 
year, hereinafter in this subsection referred to as ‘‘the loss 
year’’, and the amount of the tax payable for the taxation year 
is relevant in determining an overpayment for the purpose of 
computing interest under subsection 3 for any portion of a 
period ending on or before the last day of the loss year, the 
tax payable for the taxation year shall be deemed to be the 
amount that it would have been if the corporation were not 
entitled to deduct an amount under paragraph 3 of subsection 1 
of section 39 in respect of that loss. 1957, c. 17, s. 73 (2-6). 


DIVISION E—OBJECTIONS TO ASSESSMENT 


79.—(1) A corporation that objects to an assessment under 
this Act may within ninety days from the day of mailing of 
the notice of assessment serve on the Treasurer a notice of 
objection in duplicate in the prescribed form setting out the 
reasons for the objection and all relevant facts. 1960, c. 14, 
srils: 
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(2) A notice of objection under this section shall be served Service 
by being sent by registered mail addressed to the Comptroller. 
19597 cr? 20"s5. 25. 


(3) Upon receipt of the notice of objection, the Treasurer Recon- 
shall with all due despatch reconsider the assessment and @¢¢7#"°" 
vacate, confirm or vary the assessment or re-assess and he 
shall thereupon notify the corporation of his action by 
registered letter. 1957, c. 17, s. 74 (3). 


DIVISION F—APPEALS 


80.—(1) Where a corporation has served notice of objection Appeal 

to an assessment under section 79, the corporation may appeal 
to the Supreme Court to have the assessment vacated or 
varied after the Treasurer has confirmed or re-assessed, but 
no appeal under this section may be instituted after the 
expiration of ninety days from the day notice has been mailed 
to the corporation under section 79 that the Treasurer has con- 
firmed the assessment or re-assessed. 


(2) An appeal to the Supreme Court shall be instituted Appeals, 
by serving on the Treasurer a notice of appeal in duplicate instituted 
in the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or the local registrar of the 
Supreme Court for the county or district in which the cor- 


poration appealing has its head office or other permanent 
estaplisnment. 1957, c 1754s. 79 (1,72). 


(3) A notice of appeal shall be served upon the Treasurer Notice of 
by being sent by registered mail addressed to the Comptroller. ”””” 
1950 sew 2045006: 


(4) The corporation appealing shall set out in the notice of Sees 
appeal a statement of the allegations of fact, the statutory allegations 
provisions and reasons that it intends to submit in supporting 
its appeal. 


(5) An appeal by a corporation and all proceedings there- Security 
under are, upon the expiration of sixty days from the day the pce 
appeal is instituted, null and void unless security for the 
costs of the appeal has been, within the said period, paid 
into court in the sum of $400 or such other sum as the Trea- 
surer requires and, upon an appeal becoming null and void 
by virtue of this subsection, no other appeal or proceedings 
shall be instituted in respect of the same decision. 


(6) When security has been given under subsection 5, Idem 
notice thereof shall be served on the Treasurer specifying 
the fact and the purpose of the payment. 1957, c. 17, s. 75 
(4-6). 
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81.—(1) The Treasurer shall with all due despatch serve 
on the corporation appealing and file in the court a reply 
to the notice of appeal admitting or denying the facts alleged 
and containing a statement of such further allegations of 
fact and of such statutory provisions and reasons as the 
Treasurer intends to rely on. 


(2) The court or a judge may in its or his discretion strike 
out a notice of appeal or any part thereof for failure to comply 
with subsection 4 of section 80 and may permit an amendment 
to be made to a notice of appeal or a new notice of appeal to 
be substituted for the one struck out. 


(3) The court or a judge may in its or his discretion, 


(a) strike out any part of a reply for failure to comply 
with subsection 1 or permit the amendment of a 
reply; or 


(6) strike out a reply for failure to comply with this 
section and order a new reply to be filed within a 
time to be fixed by the order. 


(4) Where a notice of appeal is struck out for failure to 
comply with subsection 4 of section 80 and a new notice of 
appeal is not filed as and when permitted by the court or a 
judge, the court or a judge thereof may, in its or his dis- 
cretion, dispose of the appeal by dismissing it. 


(5) Where a reply is not filed as required by this section 
or is struck out under this section and a new reply is not 
filed as ordered by the court or a judge within the time ordered, 
the court may dispose of the appeal ex parte or after a hearing 
on the basis that the allegations of fact contained in the notice 
of appeal arectrue. 1957 4c.017,-S5.70: 


82.—(1) Upon the filing of the material referred to in 
sections 80 and 81 with the Registrar of the Supreme Court 
or the local registrar of the Supreme Court for the county or 
district in which the corporation appealing has its head office 
or permanent establishment, the matter shall be deemed to 
be an action in the court and, unless the court otherwise 
orders, ready for hearing. 1958, c. 16, s. 28. 


(2) Any fact or statutory provision not set out in the notice 
of appeal or reply may be pleaded or referred to in such 
manner and upon such terms as the court directs. 
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(3) The court may dispose of the appeal by, Disposal 
of appeal 


(a) dismissing it; 
(b) allowing it; or 
(c) allowing it, and 
(1) vacating the assessment, 
(ii) varying the assessment, 
(i11) restoring the assessment, or 


(iv) referring the assessment back to the Treasurer 
for reconsideration and re-assessment. 


(4) The Court may in delivering judgment disposing of an Court may 
appeal order payment or refund of tax, interest, penalties or pevmentne 
costs by the taxpayer or the Treasurer, as the case may be. ** °** 
1957,-c. 17,.8.77..Q-4). 


83. Proceedings under this Division shall be held in camera Proceedings 
upon request made to the court by the corporation appealing ‘" °°" 
or by the Treasurer. 1957, c. 17, s. 78. 


84. The practice and procedure of the Supreme Court, supreme 
including the right of appeal and the practice and procedure $ottce 
relating to appeals, apply to every matter deemed to be an °° 2°ver™ 
action under section 82 and every judgment and order given 
or made in every such action may be enforced in the same . 
manner and by the like process as a judgment or order given 
or made in an action commenced in the court. 1957, c. 17, 


s. 79. 


85. An assessment shall not be vacated or varied on appeal "resulatities 
by reason only of any irregularity, informality, omission or 
error on the part of any person in the observation of any 
directory provision of this Act. 1957, c. 17, s. 80. 


PAs NE 
ADMINISTRATION AND ENFORCEMENT 


86.—(1) Any person thereunto authorized by the Treasurer Investi- 
for any purpose related to the administration or enforcement shane: 
of this Act may at all reasonable times enter into any premises 
or place where any business is carried on or any property is 
kept or anything is done in connection with any business or 
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any books or records are or should be kept pursuant to this 
Acts and, 


(a) 


(0) 


(¢) 


(d) 


audit or examine the books and records and any 
account, voucher, letter, telegram or other document 
that relates or may relate to the information that 
is or should be in the books or records or the amount 
of tax payable under this Act; 


examine property described by an inventory or 
any property, process or matter an examination 
of which may, in his opinion, assist him in determin- 
ing the accuracy of an inventory or in ascertaining 
the information that is or should be in the books or 


records or the amount of any tax payable under this 
ACE. 


require the president, manager, secretary or any 
director, agent or representative of the corporation 
liable to pay or considered possibly liable to pay 
tax under this Act and any other person on the 
premises of such corporation to give him all reason- 
able assistance with his audit or examination and to 
answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on 
oath “orSby statutory declaration and, for™ that 
purpose, require such person to attend at the premises 
or place with him; and 


if during the course of an audit or examination it 
appears to him that there has been a violation of this 
Act or the regulations, seize and take away any of 
the records, books, accounts, vouchers, letters, 
telegrams and other documents and retain them until 
they are produced in any court proceedings. 


(2) The Treasurer may, for any purpose relating to the 
administration or enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
corporation or from the president, manager, secretary, or any 


director, 


(a) 


(0) 


agent or representative thereof, 


any information or additional information or a 
return as required by section 71 or a supplementary 
return: OT 


production, or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. 
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(3) The Treasurer may, for any purpose related to the Idem 
administration or enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
person, partnership, syndicate, trust or corporation holding 
or paying or liable to pay any portion of the income of the 
corporation, or from any partner, agent or official of any such 
person, partnership, syndicate, trust or corporation, produc- 
tion, or production on oath, of any books, letters, accounts, 
invoices, statements, financial or otherwise, or other docu- 
ments, within such reasonable time as is stipulated therein. 


(4) The Treasurer may, for any purpose related to the Idem 
administration or enforcement of this Act, with the approval 
of a judge of the Supreme Court, which approval the judge 
is hereby empowered to give upon ex parte application, 
authorize in writing any officer of the Office of the Comptroller 
of Revenue, together with such members of the provincial 
police or other peace officers as he calls on to assist him and 
such other persons as are named therein, to enter and search, 
if necessary by force, any building, receptacle or place for 
documents, books, records, papers or things that may afford 
evidence as to the violation of any provision of this Act or 
the regulations and to seize and take away any such docu- 
ments, books, records, papers or things and retain them 
until they are produced in any court proceedings. 1957, 
CHlsinsh SloCiz4), 


(5) The Treasurer may, by registered letter or by a demand Froduction 


served personally, require the production, under oath or other- to RrOve) tek 
wise, by any person, partnership, syndicate, trust or cor- another 
poration, or by his or its agent or officer, of any letters 
accounts, invoices, statements, financial or otherwise, books 

or other documents in the possession or in the control of such 

person, partnership, syndicate, trust or corporation or of his 

or its agent or officer, for the purpose of determining what 

tax, if any, is payable under this Act by any corporation 

and production thereof shall be made within such reasonable 

time as is stipulated in such registered letter or demand. 

1960, c. 14, s. 19. 


(6) The Treasurer may, for any purpose related to the Inquiry 
administration or enforcement of this Act, authorize any 
person, whether or not he is an officer of the Office of Comp- 
troller of Revenue, to make such inquiry as he deems 
necessary with reference to anything relating to the adminis- 
tration or enforcement of this Act. 


(7) Where a book, record or other document has been Copies 
seized, examined or produced under this section, the person 
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R.S.O. 1960, 
c. 323 


Books and 
records 


Idem 


Idem 
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by whom it is seized or examined or to whom it is produced 
or any officer of the Office of Comptroller of Revenue may 
make, or cause to be made, one or more copies thereof and a 
document purporting to be certified by the Treasurer or a 
person thereunto authorized by the Treasurer to be a copy 
made pursuant to this section is admissible in evidence and 
has the same probative force as the original document would 
have had if it had been proven in the ordinary way. 


(8) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by this section to 
do or prevent or attempt to prevent any person doing any such 
thing and, notwithstanding any other law to the contrary, 
every person shall, unless he is unable to do so, do everything 
he is required by this section to do. 


(9) Declarations or affidavits in connection with returns 
delivered under this Act or statements of information sub- 
mitted pursuant to this section may be taken before any person 
having authority to administer an oath, or before any person 
specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. 


(10) For the purpose of an inquiry authorized under sub- 
section 6, the person authorized to make the inquiry has all 
the powers and authority that may be conferred upon a 
commissioner appointed under The Public Inquiries Act. 
1057 pe. BASS SIO): 


87.—(1) Every corporation that is required by this Act 
to pay taxes shall keep records and books of account, including 
an annual inventory kept in the prescribed manner, at its 
permanent establishment in Ontario or at such other place 
as is designated by the Treasurer, in such form and containing 
such information as will enable the taxes payable under this 
Act to be determined. 


(2) Where a corporation has failed to keep adequate 
records and books of account for the purpose of this Act, 
the Treasurer may require the corporation to keep such 
records and books of account as he specifies and the cor- 
poration shall thereafter keep records and books of account 
as so required. 


(3) Every corporation required by this section to keep 
records and books of account shall, until written permission 
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for their disposal is obtained from the Treasurer, retain every 
such record or book of account and every account or voucher 
necessary to verify the information in any such records or 
books of:account: > 1957; cad # $82. 


88.—(1) Every corporation that has failed to deliver a Offences 
return as and when required by this Act or the regulations 
is guilty of an offence and, in addition to any penalty other- 
wise provided, on summary conviction is liable to a fine of 
not less than $25 for each day of default. 1957, c. 17,s. 83 (1). 


(2) Every person who has failed to comply with or contra- Idem 
vened section 86 or 87 is guilty of an offence and, in addition 
to any penalty otherwise provided, on summary conviction 
is liable to a fine of $25 for each day during which the 
default continues: 1957, c. 17, s.°83 (2);3°1958, c:°16, s. 29. 


89. Where a corporation is guilty of an offence under this Officers, 
Act, any officer, director or agent of the corporation who ooogorations 
directed, authorized, assented to, acquiesced in, or participated 
in, the commission of the offence is a party to and guilty 
of the offence and on summary conviction is liable to the 
punishment provided for the offence whether or not the cor- 
poration has been prosecuted or convicted. 1957, c. 17, s. 84. 


90.—(1) No person employed in the service of Her Majesty Communi- 
shall communicate or allow to be communicated to any person eae oe 
not legally entitled thereto any information obtained under 
this Act or allow any such person to inspect or have access 


to any written statement furnished under this Act. 


(2) Every person who contravenes any provision of this offence 
section is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200. 1957, c. 17, s. 85. 


(3) Notwithstanding subsection 1, the Treasurer may, for Exception 

the purpose of aiding in an investigation for taxation purposes 
under this or any other Act, enter into an agreement with the 
government of Canada or of any province under which officers 
of such government will be allowed access to information 
obtained or any written statement furnished under this Act 
and officers of the Government of Ontario will be allowed 
access to information obtained or any written statement 
furnished under any Act of such government. 1959, c. 20, 
aa e 
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Collection 


91.—(1) All taxes, interest, penalties, costs and other 
amounts payable under this Act are debts due to Her Majesty 
and are a first lien and charge upon the property in Ontario 
of the corporation liable to pay such taxes, interest, penalties, 
costs and other amounts, but such lien and charge does not 
apply to any mine as defined in The Mining Tax Act until 
the corporation owning the mine has become liable for the 
payment of a tax on mining profits under The Mining Tax Act. 


(2) All taxes, interest, penalties, costs and other amounts 
payable under this Act by a corporation that owns, operates 
or uses a railway are a special lien on any property, real or 
personal, in which the corporation has any interest, legal or 
equitable (other than as lessee or under any agreement for 
running rights or operating rights) in priority to every claim, 
privilege, lien or encumbrance, whenever created, of every 
person, and the hen and its priority are not lost or impaired 
by any neglect, omission or error of any minister, officer, 


servant or agent of the Crown, or by want of registration. 
19S AE Celis sx SO: 


92.—(1) When the Treasurer has knowledge or suspects 
that a person is or is about to become indebted or liable to 
make any payment to a corporation liable to make a payment 
under this Act, he may, by registered letter or by a letter 
served personally, require him to pay the moneys otherwise 
payable to that corporation in whole or in part to the Trea- 
surer on account of the liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as re- 
quired under this section is a good and sufficient discharge of 
the original liability to the extent of the payment. 


(3) Every person who has discharged any liability to a 
corporation liable to make a payment under this Act without 
complying with a requirement under this section is liable 
to pay to Her Majesty in right of Ontario an amount equal 
to the liability discharged or the amount that he was required 
under this section to pay to the Treasurer, whichever is the 
lesser. 


(4) Where a person who is or is about to become indebted 
or liable to make a payment to a corporation liable to make 
a payment under this Act carries on business under a name 
or style other than his own name, the registered or other 
letter under subsection 1 may be addressed to the name or 
style under which he carries on business and, in the case of 
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personal service, shall be deemed to have been validly served 
if it has been left with an adult person employed at the place 
of business of the addressee. 


(5) Where the persons who are or are about to become Idem 
indebted or liable to make a payment to a corporation 
liable to make a payment under this Act carry on business 
in partnership, the registered or other letter under subsection 
1 may be addressed to the partnership name and, in the 
case of personal service, shall be deemed to have been validly 
served if it has been served on one of the partners or left 
with an adult person employed at the place of business of the 
partnership. 1957, c. 17, s. 87. 


$3.—(1) Upon default of payment by a corporation of any Recovery 
tax, interest or penalty or any of them imposed upon qatcrcae ana 
corporation by this Act, pee 


(a) the Treasurer may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Treasurer or his name of 
office and may be continued by his successor in 
office as if no change had occurred, and shall be tried 
without a jury; 


(b) the Treasurer may issue a warrant, directed to the 
sheriff of any county or district in which any property 
of the corporation is located or situate, for the amount 
of the tax, interest and penalty or any of them owing 
by the corporation, together with interest thereon 
from the date of the issue of the warrant and the 
costs, expenses and poundage of the sheriff, and such 
warrant has the same force and effect as a writ of 
execution issued out of the Supreme Court. 


(2) For the purpose of any proceeding taken under this comes 


Act, the facts necessary to establish compliance on the part to be 

of the Treasurer with this Part as well as the failure of any Eee. 
person, partnership, syndicate, trust or corporation to comply 

with the requirements of this Part shall, unless evidence to 

the contrary satisfactory to the court is adduced, be sufficiently 

proven in any court of law by affidavit of the Treasurer or of 


any officer of the Treasury Department. 1957, c. 17, s. 88. 


Remedi 
94. The use of any of the remedies provided by sections o7 ie 
92 and 93 does not bar or affect any of the other remedies of tax : 


therein provided, and the remedies provided by this Act for $e saeco 
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the recovery or enforcement of the payment of any tax, 
interest and penalty or any of them imposed by this Act 
are in addition to any other remedies existing by law, and no 
action or other proceeding taken in any way prejudices, 
limits or affects any lien, charge or priority existing under this 
Act or otherwise. 1957, c. 17, s. 89. 


95.—(1) Where a corporation has failed to pay taxes, 
interest and penalties or any of them imposed by this Act for 
a period of more than three years from the date of mailing 
of the notice of assessment provided by subsection 2 of 
section 76, no person shall sell any capital assets of the 
corporation unless he has given written notice by registered 
letter to the Treasurer not less than ten days before the date 
of the sale. 


(2) Every person who contravenes the provisions of sub- 
section 1 is liable to a penalty of not less than an amount 
equal to the amount of such taxes, interest and penaltes in 
default and such penalty is recoverable by action in any court 
in which a debt or money demand of a similar amount may 
be collected. 1957, c. 17, s. 90. 


96. If any doubt or dispute arises as to the liability of a 
corporation to pay a tax or any portion of a tax demanded 
under the authority of this Act, or if owing to special cir- 
cumstances it is deemed inequitable to demand payment of 
the whole amount imposed by this Act, the Treasurer may 
accept such amount as he deems proper. 1957, c. 17, s. 91. 


97. Every person who, and every corporation that, con- 
travenes or fails to comply with any of the provisions of this 
Act or the regulations for which no other fine is provided 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $50 and not more than $500. 1957, 
Co 155 SZ. 


98. The fines imposed for offences under this Act are 
payable to the Treasurer. 1957, c. 17, s. 93. 


99. The Lieutenant Governor in Council may make 
regulations, 


(a) authorizing or requiring the Deputy Treasurer or 
any officer of the Treasury Department to exercise 
any power or perform any duty conferred or imposed 
upon the Treasurer by this Act; 


(b) providing for the issuance of certificates as to the 
amount of taxes, interest and penalties or any of 
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them owing by any corporation under this Act and 
prescribing the fee payable therefor; 


(c) prescribing anything that by this Act is to be pre- 
scribed or is to be determined or regulated by the 
regulations; 


(d) prescribing amendments to the provisions of Part III 
and to the provisions of Part II that relate to the 
allocation of taxable income and taxable paid-up 
capital between Ontario and any other jurisdiction, 
such amendments to remain effective only if enacted 
by the Legislature at the first regular session after 
such amendments have been prescribed; 


(e) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 
1057 Co 1 Sook: 


PARK WAI 


TRANSITIONAL PROVISIONS 


1001 


100.—(1i) N otwithstanding section 4, the tax as calculated eats 


thereunder shall be reduced in the case of any corporation in 1957 


the fiscal year of which does not coincide with the calendar 
year but ends in the calendar year 1957 in the proportion of 
the total tax which the number of days of such fiscal year 
that are in the calendar year 1956 bears to the total number 
of days of such fiscal year. 


(2) Where the amount of the tax imposed by section 4 on gyefect of 


a corporation is reduced under subsection 1, the amount of the} 


tax as so reduced is, notwithstanding section 12, the amount fx 92 


of the deduction allowed by section 12. 1957, c. 17, s. 95. 


reduced 


101. Notwithstanding any provision of this Act and in gffect of 


Rute L952; 


order that corporations that become taxable under this Act 6.748'on 
may be dealt with under this Act on the same basis and in ‘8 4* 


the same manner as they will be dealt with under the Income 
Tax Act (Canada) with respect to fiscal years of such corpora- 
tions ending in 1957 and later fiscal years, the provisions of 
the Income Tax Act (Canada) and every predecessor thereof 
affecting the determination of taxable income as they have 
been in force from time to time shall be deemed, for the 
purposes of this Act, to have been applied in determining the 
taxable incomes of such corporations for fiscal years thereof 
ending in calendar years before 1957, at the same time and to 
the same extent as they were applicable under those Acts. 
Oo Celia S207. 
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Sec. 6 (1) COSTS OF DISTRESS Chap. 74 1003 


CHAPTER 74 
The Costs of Distress Act 


1. No person making distress for rent or for a penalty Tariff of 
c c é : costs where 
and no person employed in making the distress, or doing any sum 


act in the course of the distress, or for carrying the distress (¢m*nde4 
into effect, shall levy, take or receive any costs in respect of ®*°ee4 $80 
the distress other than those prescribed by the Lieutenant 


Governor, in, Gouned, 7RS'O. 1950).c. 73s. t 


2. No person making a seizure or sale of goods for default Tariff of 
in payment of the principal money er interest secured by aunder 
chattel mortgage or for default in payment of an instalment See 
of principal or interest secured by an instrument under the 
terms of which the vendor retains the right to take posses- 
sion of a chattel sold by him for default in payment of an 
instalment of principal or interest shall levy, take or receive 
any greater or other fees or costs than those prescribed by the 


Lieutenant Governor in Council. R.S.O. 1950, c. 73, s. 3. 


3. No costs shall be levied, taken or received for or in Costs in 
respect of exempted goods when they may not be lawfully so¢Pec! oF 
sold, and, when sold, no greater sum in all than $2 and actual oxeyP'e? 
and necessary payments for possession money shall be levied, 
taken or received for or in respect of costs and expenses of 


sale of such exempted goods. R.S.O. 1950, c. 73, s. 2. 


4. No person shall make any charge for anything for which No charge 
the Lieutenant Governor in Council has prescribed a fee yong "® 
under this Act unless it has been actually done. R.S.O. 1950, 


Cr fo. so 4) 


5. No person aggrieved by a seizure or sale of goods under Rignt of 
a chattel mortgage or by a distress for rent or for default {eon g" 
in payment of an instalment of principal or interest secured 
by an instrument under the terms of which the vendor 
retains the right to take possession of a chattel sold by him 
for default in payment of an instalment of principal or interest 
shall be barred from any action or remedy that he would have 


had if this Act had not been passed. R.S.O. 1950, c. 73, s. 5. 


6.—(1) A person who makes a distress shall give a state- Hupnishing 
ment in writing signed by him of the demand and of the costs of demana 


and expenses of the distress to the person on whose goods*"* °° 
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the distress was made and a person who makes a seizure 
under a chattel mortgage or for default in payment of an 
instalment of principal or interest secured by an instrument 
under the terms of which the vendor retains the right to take 
possession of a chattel sold by him for default in payment 
of an instalment of principal or interest shall give to the 
person in possession of the goods seized a statement in writing 
signed by him of the demand and of the costs charged in 
respect of the seizure and subsequent proceedings. R.S.O. 
OSC "GH 73, 6.0L): 


(2) The person whose goods are distrained or seized or the 
person authorizing the distress or seizure or any other per- 
son interested, upon giving two days notice in writing, may 
have the costs and expenses of the bailiff or other person 
making the distress or seizure taxed by the clerk of the county 
or district court of the county or district in which the distress 
or seizure was made: R.S.O. 1950, c. 73, s. 6 (2); 1955, c. 10, 
Seyi. 


(3) The bailiff or person making the distress or seizure 
shall furnish the clerk with a statement of his costs and 
expenses for taxation at the time mentioned in the notice or 
at such other time as the clerk directs, and, in default of his 
so doing, he is not entitled to any costs or expenses. 


(4) Upon the taxation the clerk shall, among other things, 
consider the reasonableness of any charges for removal and 
keeping possession of the goods, and for advertising, or any 
sums alleged to have been paid therefor, and may examine 
either party on oath touching the same, and the person 
requiring the taxation shall pay the clerk a fee of 25 cents 
therefor. 


(5) An appeal may be made from such taxation to a judge 
of the county or district court. R.S.Q. 1950, c. 73, s. 6 (3-5). 


7. The Lieutenant Governor in Council may prescribe fees 
and costs payable to persons performing the services mentioned 
in.sections.l, aridj2.1, Ro 1950) cad ssaii. 


Sec. 2 COUNTY COURT JUDGES’ CRIMINAL CouRTS Chap. 75 1005 


GHAPTER 75 
The County Court Judges’ Criminal Courts Act 


i.—(1i) The judge of every county court or district court or County 
a junior judge thereof, authorized to preside at the sittings Ha Bhs 
of the court of the general sessions of the peace, is constituted (ont uted 
a court of record for the trial, out of sessions and without a 
jury, of any person committed to jail on a charge of being 
guilty of an offence for which such person may be tried at a 
court of general sessions of the peace and for which the person 
so committed consents to be tried out of sessions and without 
a jury, and the court so constituted has the powers and shall 
perform the duties respecting the speedy trial of indictable 
offences mentioned in the Criminal Code (Canada). even Toni 
(2) A court constituted under this Act shall be called the style of 
county or district court judges’ criminal court of the county “°” 
oredistrict an which itis held. -R-5.04 1950Wic.. 74s) 12 


(3) The clerk of the peace for the county or district is Clerk of 
the clerk of the court constituted under this Act. 1956,°°"" 
C2 ee 


2. Where under the Criminal Code (Canada) or The Sum- Appeals 
mary Convictions Act an appeal is made to a county or district ®-8.0- 1960, 
court, such appeal may be heard by the county or district 
judge in the court constituted under this Act. R.S.O. 1950, 
remy evan eae 
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Sec. 9 (1) COUNTY COURTS Chap. 76 1007 


GLEN re i 76 
The County Courts Act 


1. There shall be in and for every county and district aA court for 
court of record to be styled, in counties, the ‘““County Court Sones 
of the County (or United Counties) of (naming the county or 
united counties)’’ and, in districts, the ‘‘District Court of the 


District of (namie the disizid)”. ~-R.5.0. 1950) ¢._/5,.s. 1. 


2. Every county court and district court shall be presided J¥42¢s 
over by a judge or a junior judge in accordance with this 
AemeandeihesGountyedudgesgAc. (1997 Calo, sal scgended. 72 A 7e° 


3. There shall be a clerk of every such court who shall be Clerk 
appointed by the Lieutenant Governor in Council and who 
shall hold office during pleasure. R.S.O. 1950, c. 75, s. 4. 


4. The clerk shall give security for the due performance Security 
of the duties of his office in such sum and in such manner 
and form as the Lieutenant Governor in Council directs. 
Res Or L050 Cros ane 


5. The clerk shall keep his office in the court house or, Place of 
if there is no room available therein, at such place in the’ ~~ 
county or district as the judge directs. R.S.O. 1950, c. 75, 

s. 0; L900 Rear15i sik 


G. Except on Saturdays and holidays, when they shall be Office 
closed, county court and district court offices shall be kept?" 
open from 9.30 a.m. until 4.30 p.m. 1952, c. 14, s. 1, amended. 


%. The clerk shall tax costs, subject to an appeal to the Tee 
judge: PRIS; OF Co 648. 


8. The clerk shall not for fee or reward draw or advise Not to draw 
or advise on 
upon a chattel mortgage or other paper or document con- documents 
nected with the duties of his office, for which a fee is not 


expressly allowed by the tariff. R.S.O. 1950, c. 75, s. 9. 


9.—(1) The special examiners of the Supreme Court are Special 
officers of the county court and district courts, and they ““*"°™ 
possess the like powers in county and district court cases as 
they possess in cases in the Supreme Court. 


1008 
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Chap. 76 COUNTY COURTS SEC AO ay 
(2) The clerk of a county court or district court may act as 
special examiner in any action in any county court or district 


eourt. ~R.S.0O, 1950, c. 75, s. 11, amended. 


10.—(1) Except where otherwise provided, in each year 
the sittings of the county courts for the trial of issues of fact 
and assessments of damages shall commence with or without 
a jury on the first Monday in June and December and without 
a jury on the first Monday in April and October. 1955, 
eT Lois. ly parr 


(2) In each year the sittings of the county courts of the 
counties of Frontenac, Grey, Hastings, Kent, Ontario, Peter- 
borough and Welland for the trial of issues of fact and assess- 
ments of damages shall commence with or without a jury 
on the first Monday in June and the third Monday in 
November and without a jury on the first Monday in April 
and October: | 19555. 1h, s."apart 19sec. his. 1, 


(3) In each year the sittings of the county court of the 
county of Carleton for the trial of issues of fact and assess- 
ments of damages shall commence with or without a jury 
on the first Monday in February, April and October and with- 
out a jury on the first Monday in June and December. 


(4) In each year the sittings of the county court of the 
county of Essex for the trial of issues of fact and assessments 
of damages shall commence with or without a jury on the 
first Monday in April and the third Monday in November 
and without a jury on the third Monday in February and the 
first Monday in June and October. 


(5) In each year the sittings of the county court of the 
county of Lincoln for the trial of issues of fact and assessments 
of damages shall commence with or without a jury on the 
first Monday in May and the first Monday in November and 
without a jury on the first Monday in April and October. 


(6) In each year the sittings of the county court of the 
county of Middlesex for the trial of issues of fact and assess- 
ments of damages shall commence with or without a jury 
on the second Monday in May and November and without 
a jury on the first Monday in April and October. 1955, 
Ch) Leer, 


(7) In each year the sittings of the county court of the 
county of Simcoe for the trial of issue of fact and assessments 
of damages shall commence with or without a jury on the 
first Monday in June and the last Monday in November 
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and without a jury on the first Monday in April and October. 
1935p y Grd Ly Spar: LOS ie Gk Ses. Se 


(8) In each year the sittings of the county court of the wentworth 
county of Wentworth for the trial of issues of fact and assess- 
ments of damages with or without a jury shall commence 
on the first Monday in December and March and the second 
Monday in May and September. 


(9) In each year the sittings of the county court of the york 
county of York for the trial of issues of fact and assessments 
of damages with or without a jury shall commence on the 
first Monday in December, March and May and the second 
Monday in September. 1955, c. 11, s. 1, part. 


11. The sittings of the district courts for the trial of issues Sittings of 
: - . istrict 
of fact and assessments of damages with or without a jury courts 


shall be held at, 


(a) Bracebridge, commencing on the fourth Monday of 
May and the second Monday of December; 


(6) Cochrane, commencing on the second Monday of 
June and the fourth Tuesday of November; 


(c) Fort Frances, commencing on the first Monday of 
April and October; 


(d) Gore Bay, commencing on the last Monday of May 
and the third Tuesday of October; 


(e) Kenora, commencing on the first Tuesday of June 
and the first Tuesday of December; 


(f) North Bay, commencing on the second Monday of 
June and the fourth Tuesday of November; 


(g) Parry Sound, commencing on the first Monday of 
June and December; 


(h) Port Arthur, commencing on the first Monday of 
May and the first Monday of November; 


(z) Sault Ste. Marie, commencing on the last Monday 
of May and the last Tuesday of November; 


(j) Sudbury, commencing on the first Monday of June 
and on the fourth Tuesday of November; and 


(k) Haileybury, commencing on the first Monday of 
June and December. R.S.O. 1950, c. 75, s. 13; 1952, 
C: 1453605 1053 ears 16. 62 
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Chap. 76 COUNTY COURTS Sec. 12 (1) 

12.—(1) The judge of a county court or district court may 
postpone the date of any sittings of the court if the postpone- 
ment does not in his opinion conflict or interfere with the 


sittings of the Supreme Court in such county or district. 


(2) Where any such sittings is so postponed, notice of the 
postponement and of the date upon which such sittings is to 
commence shall be posted in the office of the court clerk not 
later than sixty days before the commencement of the 
postponed sittings. 1955, c. 11, s. 1, part, amended. 


13. The sittings of the county courts and the district 
courts shall not open earlier than 10 a.m. of the first day of 
thetsittings!) R2S;O8 1950 c.-75-s. 14. 


14. When it is deemed necessary or expedient in respect 
of any county or district, the Lieutenant Governor in Council 
may specify a different opening day for the sittings from those 
provided in section 10 or 11, or a different opening hour for the 
sittings from that provided in section 13, in which case the 
sittings shall be held on the day and at the hour specified. 
Rios 1050 fesn/oe S405: 


15. The clerk is entitled to be paid by the county the sum 
of $10 for each day’s attendance at all sittings of the county 
cOUDU,» DOLN NON-jry sand itieeren 5.0). el000, Ce 75, ic. 16. 
LOGO aC. 1 Si eo. 


16. Besides the regular sittings, additional sittings for 
trials without a jury may be held at such time as the judge 
directs or appoints, and such sittings shall be held as often 
as is requisite for the due despatch of business. R.S.O. 1950, 
Cop Sie 


17. The judge and the junior judges of a county or district 
court may sit separately and concurrently for the despatch 
of the business of a sittings. R.S.O. 1950, c. 75, s. 18. 


18.—(1) Where the judge who is to hold a sittings is 
unable to hold it at the time appointed, the sheriff or, in 
his absence, the deputy sheriff shall adjourn the court by 
proclamation to an hour on the following day to be named by 
him, and so from day to day until the judge is able to hold 
the court or until he receives other directions from the judge 
or from the Attorney General. 


(2) The sheriff shall forthwith notify the Attorney General 
of the adjournment. R.S.O. 1950, c. 75, s. 19. 
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19.—(1) The county and district courts have jurisdiction Jurisdiction 
in} 


(a) actions arising out of contract, expressed or implied, °02'"2°¢ 
where the sum claimed does not exceed $1,200; 


(b) personal actions, except actions for criminal con- tort 
versation and actions for libel, where the sum claimed 
does not exceed $1,000; 


(c) actions for trespass or injury to land where the amiary 
sum claimed does not exceed $1,000, unless the title 
to the land is in question, and in that case also where 
the value of the land does not exceed $1,000 and the 
sum claimed does not exceed that amount; 


(d) actions for the obstruction of or intereference with a easements 
right-of-way or other easement where the sum 
claimed does not exceed $1,000, unless the title 
to the right or easement is in question, and in that 
case also where the value of the land over which the 
right or easement is claimed does not exceed that 
amount; 


=, recovery 
(e) actions for the recovery of property, real or personal, oravoporty: 
including actions of replevin and actions of detinue 


where the value of the property does not exceed 
$1,000; 


(f) actions for the enforcement by foreclosure or sale mortgages 
or for the redemption of mortgages, charges or liens, 
with or without a claim for delivery of possession or 
payment or both, where the sum claimed to be due 
does not exceed $1,000; 


(g) partnership actions where the joint stock or capital P°™*™e"s"'?® 


of the partnership does not exceed in amount or 
value $4,000; 


(h) actions by legatees under a will for the recovery or legacies 
delivery of money or property bequeathed to them 
where the legacy does not exceed in value or amount 
$1,000, and the estate of the testator does not exceed 
in value $4,000; 


(2) in all other actions for equitable relief where the equitable 
subject matter involved does not exceed in value or 
amount $1,000; and 
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(7) actions and contestations for the determination of 
the right of creditors to rank upon insolvent estates 
where the claim of the creditor does not exceed 
$1,000. 


(2) Where a defendant intends to dispute the jurisdiction 
of the court on the ground that the action, though otherwise 
within the proper competence of the court, is not within it 
because of the amount claimed or of the value of the property 
in question or of the amount or value of the subject matter 
involved, or, in the cases mentioned in clauses g and / of sub- 
section 1, because the joint stock or capital of the partner- 
ship excceds in amount or value $4,000 or the estate of the 
testator excceds in value $4,000, he shall in his appearance 
or in his statement of defence state that he disputes the juris- 
diction of the court and the ground upon which he relies 
for disputing it, and, in default of his so doing, unless other- 
wise ordered by the court or a judge, the question of juris- 
diction shall not afterwards be raised or the jurisdiction be 
brought in question, and in any such action tried or disposed 
of in a county or district court such court has the right to 
award all costs of or incidental to such action on the scale 
of the Supreme Court in the same manner as if such action 
had been tried or disposed of in the Supreme Court. 


(3) Where the notice mentioned in subsection 2 is given, 
the plaintiff may on praecipe require all papers and proceedings 
in the action to be transmitted to the proper office of the 
Supreme Court in the county or district in which the action 
was brought, and it is the duty of the clerk of the county or 
district court forthwith to transmit the same to such office. 


(4) When the papers and proceedings so transmitted are 
received at the proper office of the Supreme Court, the action 
is tpso facto transferred to the Supreme Court. 


(5) Where the plaintiff does not exercise the right con- 
ferred by subsection 3, the defendant may, after the expira- 
tion of ten days from the entry of appearance if he has given 
notice that he disputes the jurisdiction of the court on enter- 
ing his appearance, or after the expiration of ten days from 
the filing of his statement of defence if he has given such 
notice in his statement of defence, apply to a judge of the 
Supreme Court for an order transferring the action to that 
court. 


(6) Where the court or a judge makes an order under 
subsection 2 allowing the defendant to question the jurisdic- 
tion of the court, the court or judge may direct the action 


Sec. 23 COUNTY COURTS Chap. 76 1013 


to be transferred to the Supreme Court upon such terms as to 
costs and otherwise as is deemed just. 


(7) Where an action is transferred to the Supreme Court Scale of 
under this section, if the plaintiff is awarded costs, unless action = 
otherwise ordered by the court or a judge, the costs shall after Pa ay 
the date of the transfer be taxed according to the scale of the 
Supreme Court, whether or not the action is in fact within 
the proper competence of the county or district court. R.S.O. 

LOS) Conlo. Sa 420. 


20.—(1) Where the defendant pleads a set-off or counter- Where set-off 
claim, either party, within six days after the plaintiff has latise 
delivered his reply to the defence of set-off or his defence to poxorStion 
the counterclaim, may apply to a judge of the Supreme Court 
for an order transferring the action and counterclaim to 
the Supreme Court on the ground that such set-off or counter- 


claim involves matter beyond the jurisdiction of the court. 


(2) The judge, if satisfied that the set-off or counterclaim judge's order 
involves matter that exceeds the jurisdiction of the court, @™**°"""® 
may order the transfer upon such terms as to costs and other- 
wise as he deems just. 


(3) If no such application is made within the time limited BERN ee 
or if an application so made has been refused, the jurisdic- where no 
tion of the court to hear and determine the whole matter in- pe oe 
volved in the set-off or counterclaim shall be deemed to be 


Estaplished. | Koo = LQoUC? oy Se 2. 


21. Where an action has been transferred to the Supreme conse- 
Court or to another county or district court under this Act, $uenges ° 
it shall be in the same plight and condition as it was in at the 
time of the transfer, and thereafter may be proceeded with 
as if it had been commenced in the court into which it has 


been transferred. R.S.O. 1950, c. 75, s. 22. 


22. Where it appears in an action brought in a county or Transfer 
district court that such court has not cognizance thereof, action to 
but that the court of some other county or district has juris- beats 
diction to try it, the judge before whom it is pending may, JU™S@ctton 
at any time before or during the trial thereof, order it to be 
transferred to such other county or district court upon such 
terms as to costs and otherwise as he deems just. R.S.O. 


1950. ces oe eS. 


23. Prohibition does not lie in respect of an action or Prohibition 
counterclaim that may be transferred under this Act to the™®* °° "° 
Supreme Court, or from one county or district court into 
another county or district court. R.S.O. 1950, c. 75, s. 24. 
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Chap. 76 COUNTY COURTS Sec. 24 (1) 


24.—(1) Where it appears that the claim of the plaintiff 
is for an amount beyond the jurisdiction of the court, he may, 
by writing signed by him and filed, upon such terms as the 
judge deems proper as to costs and otherwise, abandon the 
excess, and in such case the plaintiff shall forfeit such excess 
and is not entitled to recover it in any other action. 


(2) A defendant has the like right in respect of his set-off 
or counterclaini (Reo. 0.71950, c.°75,"s. 25: 


25. The court has, as regards all causes of action within 
its jurisdiction, power to grant and shall grant such relief, 
redress or remedy, or combination of remedies, either absolute 
or conditional, including the power to grant vesting orders 
and to relieve against penalties and forfeitures, but does not 
have power to remove a trustee or to appoint a new trustee 
under The Trustee Act, and shall give such and the like effect 
to every ground of defence or counterclaim, equitable or legal, 
by the same mode of procedure and in as full and ample a 
manner as might and ought to be done in the like case by the 
Supremes Court., (R:5,O28h0o0mcu7/55 S212: 


26. Except in the cases mentioned in subsections 3, 5 and 
6 of section 19 and in section 20, no action shall be removed 
by order of certiorari or otherwise into the Supreme Court 
unless the debt or damages claimed amount to upwards of 
$100, and then only on affidavit and by leave of a judge of 
the Supreme Court, if it appears to the judge fit to be tried 
in the Supreme Court, and upon such terms as to costs, giving 


security for debt or costs and otherwise as he deems just. 
ReS OFT 050) (Gs /5.csa 


27.—(1) Except by consent of the parties or unless the 
place of trial is changed, actions under clauses c and d of 
subsection 1 of section 19 shall be brought and tried in the 
court of the county or district in which the land is situate, and 
actions under clause g of that section shall be brought and 
tried in the court of the county or district where the partner- 
ship has or had its principal place of business, and actions 
under clause / of subsection 1 of that section shall be brought 
and tried in the court of the county or district where letters 
probate or of administration have issued or where the deceased 
resided at the time of his death. 


(2) Actions for the recovery of real property shall be 
brought and tried in the court of the county or district in 


which the real property sought to be recovered is situate. 
Ris Ox1050 (eens, o23: 
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28. An action by or against a judge shall not be brought Where action 
in the court of which he is judge, but shall be brought in ea Gee = 


the court of a county or district adjoining that in which he 
resides. RiS.O- 1950,7¢. 7576. 29: 4 


29. Subject to The Judicature Act and to the rules of court, Procedure 
the practice and procedure of the Supreme Court apply to @fo7’ °° 


the county jand:district.courts«, R.S.0./1950).cn 75) s30: 


30. Where the plaintiff fails to recover judgment by reason Costs where 

Site. Some o action fails 

that the court has not jurisdiction, the court nevertheless has for want of 

; F ahs ‘ ; jurisdiction 
jurisdiction over the costs of the action or other proceeding 
and may order by and to whom they shall be paid. R.S.O. 


WOSUR Gi byte 31 


3i. Every county and district court has the like power Power to 
: : ee enforce 
as is possessed by the Supreme Court of enforcing its judgments iudements 
and orders in any part of Ontario, and may issue the like : 
writs and process as may be issued out of the Supreme Court 
and they have the like force and effect as writs and process 


issued out of the Supreme Court. R.S.O. 1950, c. 75, s. 32. 


32. Every county and district court may punish by fine or Contempt 
imprisonment, or by both, any wilful contempt of or resis- se SOue 
tance to its process, rules or orders, but the fine shall not in 
any case exceed $100 nor shall the imprisonment exceed six 
montise ik.S.0. 1950. ¢. 75,/s,-33. 


33.—(1) Where it is proper to direct a reference, it may References: 
be made to any officer to whom a reference may be directed “°°” ” 
by the Supreme Court or to the clerk of the court. 


(2) Where the judge of the court is local master, the refer- to judge 
ence may be made to himself, but no fees shall be charged 
by him on such reference. 


(3) Upon every such reference the fees to be paid and the fees ana 
costs to be allowed, whether as between party and party or ae 
solicitor and client, shall be according to the county court 
tarifhe tke S:Oplos0sc475 4634 


34.—(1) In an action in a county or district court the Powers of 
: : 5 judge as to 
judge has the same powers with regard to the making of an reference 
order of reference as may be exercised by a judge of the 


Supreme Court in an action therein. 


(2) An appeal, in like manner and within the same time Appeal from 
° . . . . . refere 

as in like cases in actions in the Supreme Court, lies from the ~ 

report on the reference to the judge of the county or district 
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Chap. 76 COUNTY COURTS Sec. 34 (2) 
court in chambers, who has upon the appeal the same power 
as may be exercised by a judge in like cases in the Supreme 


Court. 


(3) An appeal lies from any order, judgment or decision of 
the judge of a county or district court, and from the report 
upon a reference made under subsection 2 of section 33 to the 
Court of Appeal, and the proceedings and practice on the 
appeal as to staying proceedings and otherwise shall be 
similar to the proceedings and practice relating to an appeal 
from a judgment under section 36. 


(4) Nothing in this section empowers the judge of a county 
or district court to refer any proceeding to which Her Majesty 
is a party, or any question or issue in any such proceeding, 
to an official referee, without the consent of Her Majesty. 
R.S:02,1950; e+ 758; 35; 


35.—(1) Where the judge before whom an action is tried, 
either with or without a jury, dies before giving judgment, 
or having reserved his judgment after having heard the 
evidence does not deliver judgment within six months there- 
after, either party may thereupon set the action down to be 
reheard by such judge of the Supreme Court or of a county 
court as is designated by a judge of the Supreme Court 
sitting in weekly court. 


(2) No further evidence shall be received upon such re- 
hearing unless by leave of the court. 


(3) Notice of the intended rehearing shall be served on all 
parties to the action and a copy thereof with proof of service 
filed in the office of the county court clerk at least fourteen 
days before the setting down of the action for rehearing. 


(4) The action shall be so set down at least seven days 
before being reheard. 


(5) The action shall be set down to be reheard at the first 
sittings of weekly court at Osgoode Hall, Toronto, after the 
expiration of twenty-one days from service of notice of 
intention to rehear. 


(6) The party giving notice of rehearing shall at the time 
of filing notice of intended rehearing praecipe to the proper 
officer at Osgoode Hall, Toronto, the record, exhibits and all 
other papers used at the trial together with a copy of the evi- 
dence taken at the trial, and it is the duty of the clerk of the 
county court upon receiving the praecipe and being paid the 
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proper charges for postage and stenographers’ fees to forward 
such papers and evidence duly certifying thereto within ten 
days thereafter. 


(7) No proceedings in the action shall thereafter be taken Further 
in the county court without the order of a judge of the ae 
Supreme Court after notice. 


(8) Upon such rehearing, the evidence, exhibits and papers Judgment 
used at the trial shall be read and after argument by counsel °” igen 
the presiding judge shall deal with the action as on an original 
trial and shall direct that judgment be entered by the county 
court clerk in accordance with his findings. 


(9) The costs of the rehearing shall be fixed by the judge Costs of 
presiding at the rehearing, who shall also direct by whom’ 
they are to be paid. 


(10) An appeal lies from such judgment or finding in the Appeal 
same manner and on the same terms as if the judgment had 
been pronounced at a trial in the county court. R.S.O. 1950, 
Codoe1S: SO: 


36. Any party to a cause or matter may appeal to the Appeal to 
Court of Appeal from any judgment directed to be entered at Sout’ 
or after the trial or from a refusal to enter a judgment. R.S.O. 

1950 yiG.y7 9,86 od o(4): 


37. Where a party does not appear at the trial, a motion for Motion for 
a new trial may be made before the judge, but in all other’ ” 
cases a motion for a new trial shall be made before the Court 


ot Appeals ~Ri5:071950, c./5, s: 37 (2). 


38.—(1i) An appeal lies to the Court of Appeal at the Appeal from 
instance of any party to a cause or matter from, of judge 


(a) every decision or order of a judge in court or cham- 
bers under any of the powers conferred upon him by 
the rules of court or by a statute, unless provision 
is made therein to the contrary; 


(b) every decision or order in a cause or matter disposing 
of any rightror claim: 


(c) any decision or order of a judge, whether pronounced 
or made at the trial, or on appeal from taxation 
or otherwise, that has the effect of depriving the 
plaintiff of county court costs on the ground that 
his action is of the proper competence of the division 


1018 


W here 
section not 
applicable 


Trans- 
mission of 
pleadings, 
etc. 


Evidence, 
etc., to be 
certified 


Staying 
proceedings 
on appeal 


Setting 
down 
appeals 


Powers to 
amend and 
receive 
further 
evidence 


Further 
evidence 


Idem 


Chap. 76 COUNTY COURTS Sec. 38 (1) (c) 
court, or of entitling him to county court costs on 
the ground that the action is not of the proper com- 


petence of the division court. 


(2) This section does not apply to an order or decision that 
is not final in its nature but is merely interlocutory or where 
jurisdiction is given to the judge as persona designata. R.S.O. 
1950) Gy 75,1838. 


39.—(1) The clerk shall, at the request of the appellant, 
transmit to the proper officer of the Supreme Court the 
pleadings in the cause and all motions or orders made, granted 
or refused therein together with the judgment or decision and 
all other papers in the cause affecting the question raised by 
the appeal. 


(2) The evidence and all objections and exceptions thereto, 
together with the judge’s charge to the jury where the trial has 
been held with a jury, shall be certified under the hand of the 
stenographic reporter who was present at the trial. R.S.O. 
TOS0 CW) OFS: 30: 


40. Subject to section 41, the judge of the county or 
district court appealed from may, upon application to him, 
stay proceedings in the action to enable the appeal to be 
brought, upon such terms and for such time as he deems just. 
Res.0s31950,.6..75;.6~ 40. 


41. The appeal shall be made within the time and in the 
manner prescribed by the rules of court. R.S.O. 1950, c. 75, 
gs. 41. 


42.—(1) The Court of Appeal has all the powers and 
duties, as to amendment and otherwise, of the judge appealed 
from, and full discretionary power to receive further evidence 
upon questions of fact, either by oral examination before the 
court or as may be directed. 


(2) Such further evidence may be given without special 
leave as to matters that have occurred after the date of the 
judgment, order or decision complained of. 


(3) Except as provided by subsection 2, upon an appeal 
from a judgment, order or decision given upon the merits at 
the trial or hearing, such further evidence shall be admitted 
on special grounds only, and not without the special leave of 
thescousts ¢R2S.O1d 950 AcHMysAde: 


Sec. 44 (d) COUNTY COURTS Chap. 76 1019 


43.—(1) On an appeal the Court of Appeal may set aside Order of 
the judgment and direct any other judgment to be entered Appeal on 
or may direct a new trial to be had, and may make such other *?°°"! 


order as to costs and otherwise as appears just. 


(2) The decision of the Court of Appeal shall be certified Idem 
by the registrar of the court to the clerk of the court with 
whom the judgment or order appealed from was entered, who 
shall thereupon cause the decision to be entered in the proper 
judgment or order book, and all subsequent proceedings may 
be taken thereupon as if the decision has been given in the 
Coure Delow. okho.O2 1950" cc, lo. s.43. 


44. Subject to the approval of the Lieutenant Governor in Rules 
Council, the Rules Committee may, 


(2) make rules for regulating the practice and procedure 
in the county and district courts; 


(6) make rules and regulations regulating and fixing the 
fees payable to the Crown in respect of proceedings 
in such courts; 


(c) prescribe a tariff of fees to be allowed to solicitors 
and counsel practising in such courts; 


(d) prescribe forms and provide for their use. R.S.O. 
1950, c. 75, s. 44, amended. 


a) Balise ue es , : “se 
ie. eres Me 
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CHAPTER 77 
The County Judges Act 


1. A judge may be appointed for the county court of J¥dges 
each of the counties and for the district court of each of 
the provisional judicial districts. 1958, c. 18, s. 1, part. 


2.—(1) A junior judge may be appointed for the county Junior 
court of each of the counties of Carleton, Essex, Middlesex "°2** 
and Welland and for the district court of each of the districts 
of Sudbury and Thunder Bay. 


(2) Two junior judges may be appointed for the SOR Idem 
court of the county of Wentworth. 


(3) Eight junior judges may be appointed for the county tgem 
court of the county of York. 1958, c. 18, s. 1, part. 


3.—(1) In addition to the judges mentioned in section E Addistonel 
and the junior judges mentioned in section 2, one or more 
judges or junior judges, not exceeding six in paren may be 
appointed, 


(a) for the county or district court of any county or 
district that the Lieutenant Governor in Council 
designates; or 


(0) for the county and district courts of the counties 
and districts of Ontario. 


(2) A judge or junior judge appointed for the county and Residence 
district courts of the counties and districts of Ontario shall 
reside in the county court district or district court district 
that is designated by the Lieutenant Governor in Council. 
1958 CaS iSie2) 


es spate eee On reaae ns mean or 
4.—(1) A judge or junior judge may perform any judicial Hatendod 

or other function in the county or district court of any county 

or district in the same manner and to the same effect as a 


judge of that court. 

(2) The judges and junior judges, respectively, have rank Pe ereaee 
and precedence among themselves according to seniority of 
appointment. 1958, c. 18, s. 3. 
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5. In the county court of the county of York, all such 
arrangements as may be necessary or proper for the holding 
of any of the courts, or the transaction of business, or the 
arrangement from time to time for judges to hold such courts, 
or to transact such business, shall be made by the judge and 
junior judges of the county court of the county of York 
with power in the judge of the county court of the county of 
York to make such readjustment or reassignment as may be 
necessary from time to time. R.S.O. 1950, c. 76, s. 5 (2). 


6. Where a power or authority is by this Act or other- 
wise conferred upon or may be exercised by the judge of a 
county or district court, whether with reference to the holding 
of any of the courts of the county or district that he may 
hold, or to the business of any of such courts, or to any other 
matter or thing over which he has jurisdiction, the like power 
and authority are possessed and may be exercised by a junior 
judge, subject to the general regulation and supervision of 
the judge. R.S.O. 1950, c. 76, s. 6. 


7. A judge or junior judge shall not, directly or indirectly, 
practise as counsel or solicitor or act as a notary public or 
conveyancer. R.S.O. 1950, c. 76, s. 8, amended. 


8. Where a judge who has appointed a time and place for 
the hearing of an application, proceeding or matter becomes 
ill or dies, or for any other reason is unable to attend at the 
time and place appointed, the application, proceeding or 
matter may be heard by another judge of the same county or 
district court or by a judge who may for the time being be 
acting as a judge of such court. R.S.O. 1950, c. 76, s. 9. 


9.—(1) There shall be paid, 


(a) to the senior judge of the county court of the county 
of York, an allowance at the rate of $2,500 per 
annum; and 


(b) to the judge of every other county and district court 
and to every junior judge of a county or district 
court, an allowance at the rate of $1,500 per annum. 
oS: 0. 1950 co A1.0,5s) 1001), 


(2) In addition to the allowance provided in subsection 1, 
there shall be paid to the judge of a county or district court 
of a county or district in which there is only one judge and 
he is the judge of the surrogate court an allowance of 40 per 
cent of the judge’s fees under The Surrogate Courts Act, but 
in no case shall such allowance exceed $2,000 in any year. 
LOGON e110. aser1: 
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(3) Where in any county or district there is more than Where more 
one judge one of whom has been appointed judge of the judge 
surrogate court of the county or district, the judge’s fees 
under The Surrogate Courts Act shall be allocated equally 
between or among the judge and the junior judge or judges 
and the judge and each junior judge shall receive an allowance 
in accordance with subsection 2 calculated on such allocation. 

195 [CaO SS? 


(4) Subsections 2 and 3 do not apply to any judge or junior Application 
judge of a county or district court who held office on the 3rd °! UPS: ? 3 
day of April, 1957, but subsections 2 and 3 of section 10 of 
The County Judges Act, being chapter 76 of the Revised 
Statutes of Ontario, 1950, apply to such judges as though such 
subsections had not been repealed. 1957, c. 19, s. 5, amended. 


(5) The allowances under subsection Mare payable montinivey ten ty. 
and the allowances under subsections 2 and 3 are payable payable 
annually after the end of the year out of the Consolidated 


Revenue Fund. R.S.O. 1950, c. 76, s. 10 (4). 


(6) Such sums are in lieu of all fees and allowances payable jUdecpngs 
to the judge of a county or district court for any services fees 
performed by him under any Act of the Legislature, including 
fees as judge of the surrogate court and as local master of the 
Supreme Court, and where such fees are payable by the 
parties to a proceeding before the judge, or upon an order 
or certificate made or given by him, they shall form part of 
the Consolidated Revenue Fund, and, except as hereinafter 
provided, a judge of a county or district court is not entitled 
to receive any fees whatever under any Act of the Legislature. 


(7) Nothing in this section applies to or affects the payment Exceptions 
of any allowance or fees to a judge of a county or district court trators, ete. 
with respect to any office that may be lawfully held by him 
in addition to his office as judge to which an annual allowance 
or salary is attached or in the performance of his duties as 
an arbitrator or referee under any statute designating him 
by his name of office as an arbitrator or referee. R.S.O. 1950, 


c. 76, s. 10 (5, 6), amended. 


(8) Nothing in this section affects or prevents the payment ee 
to a judge of a county or district court of his travelling or affected 
other expenses when called upon to perform any duty outside 
the county or district town of the county or district. R.S.O. 

LOS 0c in OF SelONGE: 

10. The judge or a junior judge of the county or district 0a% of 

court or a county or district forming a court district or a part 
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thereof, before entering upon the duties of his office, shall 
take and subscribe the following oath before the judge who, 
in point of time, is senior in appointment to office in the court 
district, or, where such judge is unable to officiate because of 
illness or otherwise, before a judge designated for the purpose 
by the Lieutenant Governor in Council: 


, do swear that I will, truly 
and faithfully, according to my skill and knowlege, execute the 
several duties, powers and trusts of judge of fhe tic eae? 
Courtiotine 0 ye arr heeds of So help me God. 


1 9S5SSGCLIL Sisto. 


i. Where there is more than one judge available in a 
county or district, the county or district court, the court of 
general sessions of the peace and the division courts may sit 
at the same time and the business in them may be proceeded 
with simultaneously. R.S.O. 1950, c. 76, s. 15, amended. 


42. The Lieutenant Governor in Council may empower the 
judge or a junior judge of a county or district court to trans- 
act at such place out of his county or district to be named 
in the order in council, as is deemed proper, all such business 
depending in his court as may be transacted in chambers 
where the solicitors for all parties reside in the place so named, 
or with the consent of the solicitors for all parties. R.S.O. 
1950% Cha Oren 7) 


13.—(1) The Lieutenant Governor in Council may appoint 
one or more shorthand writers for the local courts of any 
county or provisional judicial district, and, where more than 
one is appointed for a county or provisional judicial district, 
the Lieutenant Governor in Council may designate one of 
them as the senior shorthand writer. 


(2) Every shorthand writer shall be under the direction 
of the judge or, in his absence, of the junior judge or judges 
of the county or district for the local court of which he is 
appointed, and, where a senior shorthand writer is designated, 
the other shorthand writer or writers shall also be subject 
to the direction of the senior shorthand writer. 


(3) Every shorthand writer is entitled to such remuneration 
as the Lieutenant Governor in Council prescribes. 


(4) Every shorthand writer who is appointed at a salary 
is nevertheless entitled to take for his own use fees for tran- 
scriptions of shorthand notes unless he is expressly prohibited 
from so doing by the terms of his appointment. 
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(5) Where a shorthand writer is appointed at a salary Idem 
and is expressly prohibited from taking fees for his own use 
for transcriptions of shorthand notes, he shall collect the fees 
for such transcriptions and pay them over to the treasurer of 
the county. 


(6) The Lieutenant Governor in Council may prescribe Fees 
fees for shorthand writers. 


(7) Every shorthand writer appointed at a salary for the Status 
local courts of a county shall be deemed an employee of the 
county for the purposes of The Workmen’s Compensation eres iar 
and of any municipal plan of superannuation, group insurance 
or sick leave credit. 1951, c. 16, s. 2, part. 


(8) The local municipalities not forming part of a county Cone. 
for municipal purposes shali pay to the county such proper 
proportion of the cost of the shorthand writer or writers 
appointed for the local courts of the county as is agreed 
upon or, failing agreement, as is determined by arbitration. 


IOS Het 1 6es7'2) paris 1O55" Gl 2 si: 


(9) For the purposes of an arbitration under subsection 8, 4rbitration 
the judge of the county court shall be sole arbitrator unless 
he requests a junior judge of the county court or the judge or 
a junior judge of some other county court to act for him, in 
which case such other judge shall be sole arbitrator. 


(10) The provisions of The Municipal Arbitrations Act as Procedure 
to procedure and appeals apply to arbitrations held and awards #§:: 1°°°: 


made under subsection 8. 1951, c. 16, s. 2, part. 


14. If the council of a county by resolution requests the !™terpreters 
appointment of an official interpreter to act at the courts 
held in that county, an appointment may be made in the same 
manner and subject to the same terms and conditions as 
provided with respect to shorthand writers by section 13, 
which shall apply as nearly as may be to official interpreters. 
Re5.0: 1950) CoalG ns eto: 


15.—(1) The Lieutenant Governor in Council may order County 
that a county or two or more counties shall form a county districts 
court district for the purposes of this Act or that a provisional 
judicial district or two or more provisional judicial districts 
shall form a district court district for the purposes of this Act. 

RiS.C. 195076276, sr20 1955 ycchd2si4t 1), 

(2) When a district court district is formed, sections 16 to 22 Application. 

apply mutatis mutandis. 1955, c. 12, s. 4 (2). 
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COUNTY JUDGES 
i6. After the erection of a court district, the several courts 
shall be held by the judges, including the junior judges in the 
district, in rotation so far as is practicable in view of the 
respective general length of service and strength of the other 
judges, and the special duties assigned to junior judges as 
well as other offices, if any, held by any of the judges, and 
all other circumstances. R.S.O. 1950, c. 76, s. 21, amended. 


17.—(1) The judges in each court district shall meet 
together at least once in every year, and the judges present, 
or a majority of them, shall arrange and appoint which of 
the courts in the district will be held by each of the judges 
of the district throughout the ensuing year, and what other 
judicial work each will discharge throughout the year. 


(2) The judge in a court district who, in point of time, is 
senior in appointment to office shall convene the meetings 
referred to in this section, and, unless all the judges present 
at any such meeting unanimously agree upon a different 
mode of dividing the work, it shall be divided strictly in 
conformity with section 16, and no judge, except by reason 
of illness or other unavoidable cause, shall be excused from 
performing the judicial work assigned to him at any such 
meeting... .R.9.0.1950.c,.7.0;,.S. 22. 


18. Every judge to whom duty is assigned at such meeting 
shall perform the duty so assigned to him, and if he is, by 
reason of illness or other cause, unable to perform it, he shall 
so far as possible arrange to have it performed by another 
person competent by law in that behalf. R.S.O. 1950, c. 76, 
Sno: 


19. Where by reason of the absence or illness of a judge 
or from any other cause it is impossible for the arrangements 
made at such meeting to be carried out with respect to any 
duty belonging to a judge, the judges of the district shall see 
that the deficiency is supplied by some other person com- 
petent by law in that behalf, and shall forthwith communicate 
what they do therein to the Provincial Secretary. R.S.O. 
1950" e770 ;-S)°24. 


20. A judge may exercise and perform in any part of his 
court district any power or duty that he may exercise or 
perform in the county or district for which he was appointed. 
R2S:05-1950 0c. . (6s 25 Namended? 
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21. Where a vacancy occurs in the office of the judge of Where a 
the county court in a county in a court district and the occurs and 


Se 
Lieutenant Governor declares that, owing to the lack of suf- does not 


ficient business, it is unnecessary that the vacancy be filled, Cocina | 
the remaining judges in the court district shall arrange for™°™ 
the performance of the duties of the judge of the county 
court of the county in which the vacancy occurs by one of 
themselves or by some other person competent by law in 
that behalf, and every judge or other person so acting has 

the like powers and shall perform the like duties as a judge 

or other person competent by law in that behalf appointed 

or authorized for that purpose may exercise and perform 
under any statute of Ontario in the county in which the 
Vacallcy Mac occuimed.  k-5.0) 21950 "er 16, su20. 


22. Where there is a city having a population of 100,000 Steno- 
: . ‘ é - graphers 

or more in a court district and it appears to the council of the for judges’ 

: : clerical 
city that one or more stenographers are needed to do clerical work 
work other than court reporting for the judges, or any of them, 
the council may appoint one or more qualified persons for 
such purpose, whose salary shall be fixed and paid in monthly 
instalments by the council, provided that the council of the 
city may arrange with the council or councils of the county 
or counties in the court district, or any of them, for the partial 
payment or reimbursement of the salary on such terms as 


are agreed upon. R.S.O. 1950, c. 76, s. 27. 


ie 
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CuAl sl in ao 
The Creditors’ Relief Act 


1.-In this-Act, Interpre- 


tation 


(a) ‘“‘county”’ includes a provisional judicial district; 
(5) “county court’’ includes a district court; 


(c) “‘execution”’ includes a writ of fiert facias and every 
subsequent writ for giving effect thereto; 


(d) ‘‘judge’’ means a judge of the county court of the 
county the sheriff of which is required to take the 
proceedings directed by this Act; 


(e) ‘‘sheriff’’ includes any officer to whom an execution 
is directed. R.S.O. 1950, c. 78, s. 1. 


2. Where a judge is disqualified to act in a matter arising Wines 
under this Act, a judge of the county court of an adjoining Uisqualifea 


county has jurisdiction to act in his place. R.S.O. 1950, 
Cone. Said, 


3. Subject to this Act, there is no priority among creditors No priority 


e amon 
by execution from the Supreme Court or from a county court. execution 


R.S.O. 1950, c. 78, s. 3. creditors 


4.—(1) A creditor who attaches a debt shall be deemed to Attachment 


do so for the benefit of all creditors of his debtor as well as Coe 
for himself. all creditors 


(2) Payment of such debt shall be made to the sheriff of {oO pyn0") 
the county in which the garnishee resides, or, if there are 
more garnishees than one in respect of the same debt, then 


to the sheriff of the county in which any one of them resides. 


(3) This section does not apply to debts attached by pro- Attachments 
ceedings in a division court unless before the amount recov- cae 
ered by the garnishment proceedings is actually received by 
the creditor an execution against the property of the debtor is 


placed in the hands of the sheriff of such county. 
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(4) Where money is paid to a sheriff in whose hands there 
is no execution against the property of the debtor and there 
is in the hands of the sheriff of another county an execution 
against the property of the debtor, the court or a judge on 
the application of the last-mentioned sheriff or of a creditor 
or of the debtor may direct, on such terms as to costs and 
otherwise as seem just, that such money be paid over to 
the last-mentioned sheriff to be distributed by him as if 
such money had then been paid to him by the garnishee, and 
the court or judge shall fix the compensation to be paid to 
the sheriff by whom the money was received from the gar- 
nishee for his services. 


(5) Where money that a sheriff is entitled to receive under 
this section is paid into a division court, the sheriff is entitled 
to demand and receive it from the clerk of the court for the 
purpose of distributing it under this Act. 


(6) An attaching creditor is entitled to share in respect 
of his claim against the debtor in any distribution made under 
this Act, but his share shall not exceed the amount recovered 
by his garnishment proceedings unless he has in due time 
placed an execution or a certificate given under this Act in 
the sheriff’s hands. 


(7) The sheriff is entitled to poundage upon money received 
and distributed by him under this section at the rate of 114 
per cent and no more. 


(8) If an attached debt that the sheriff is entitled to 
receive or any part of it is received by the attaching creditor, 
the sheriff may recover it from him; but a clerk of a division 
court is not liable for making payment to the creditor unless 
at the time of payment he has notice that there is an execution 
against the property of the debtor in the sheriff's hands. 
Ris. OP19508c778-s "4. 


5.—(1) Where a sheriff levies money under an execution 
against the property of a debtor or receives money in respect 
of a debt that has been attached or sold under section 15 


, of The Absconding Debtors Act, he shall forthwith make an 


entry (Form 1) in a book to be kept in his office, and such book 
shall be open to the public for inspection without charge. 


(2) The money shall thereafter be distributed rateably 
among all execution creditors and other creditors whose exe- 
cutions or certificates given under this Act were in the sheriff’s 
hands at the time of the levy or receipt of the money or 
who deliver their executions or certificates to the sheriff 
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within one month from the entry, subject to the provisions 
hereinafter contained as to the retention of dividends in 
the case of contested claims, and to the payment of the costs 
of the creditor under whose execution the amount was made, 
and subject also to subsection 6 of section 4, and, as respects 
money recovered by garnishment proceedings, subject to the 
payment thereout to the creditor who obtained the attaching 
order of his costs of such proceedings. 


(3) Subsection 2 does not apply to money received by a Money 
sheriff as the proceeds of a sale of property by him under .o¢ eG or 
an interpleader order; but upon the determination of the interPleader 
interpleader proceeding in favour of the creditors the money, 
whether in the sheriff’s hands or in court pending such deter- 
mination, shall, subject to subsection 4, be distributed by 


the sheriff among the creditors contesting the adverse claim. 


(4) Where proceedings are taken by a sheriff for relief easton 
under any provisions relating to interpleader, those creditors case of 
only who are parties thereto and who agree to contribute Droasamiee 
pro rata in proportion to the amount of their executions or 
certificates to the expense of contesting any adverse claim 
are entitled to share in any benefit that may be derived from 
the contestation of such claim so far as is necessary to satisfy 
their executions or certificates. 


(5) The judge making the interpleader order may direct Order as to 
that one creditor has the carriage of the interpleader pro- ocean: 
ceedings on behalf of all creditors interested, and the costs 
thereof, as between solicitor and client, are a first charge 
upon the money or goods that may be found by the proceed- 
ings to be applicable upon the executions or certificates. 


(6) Upon an interpleader application the judge may allow anes 
to other creditors who desire to take part in the contest a 
reasonable time in which to place their executions or certifi- 
cates in the sheriff's hands upon such terms as to costs and 
otherwise as are deemed just. 


(7) Where the sheriff, subsequent to the entry but within EOSIN fo 
the month, levies a further amount from the property of a quent levy 
debtor or receives money in respect of a debt that has been 
attached or sold, it shall be dealt with as if it had been levied 


or received before the entry. 


(s)elfjraitersthesmontha-further amount is’solevied or Notice ang 
received, a new notice shall be entered and the distribution on BUS 
to be made of the amount so levied or received and of any 


further amount levied or received within a month of the 
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entry of the last-mentioned entry shall be governed by the 
entry thereof in accordance with the foregoing provisions of 
this section, and so from time to time as further amounts are 
so levied or received. 


(9) Where a creditor has shared in a previous distribution, 
he is entitled to share in a subsequent one only in respect 
of the amount remaining due to him after crediting what he 
has received in a previous distribution. 


(10) In distributing money under this section creditors 
who have executions against goods or lands only or against 
goods and lands are entitled to share rateably with all others 
and money realized under execution against either goods 
or lands or against both, or under an attaching order. 


(11) Subject to subsection 6 of section 4, a creditor is not 
entitled to share in the distribution unless by the delivery 
of an execution or otherwise under this Act he has established 
a claim against the debtor either alone or jointly with some 
other person. 


(12) Where money in the hands of the sheriff for distribu- 
tion is the proceeds of the property of an absconding debtor 
against whom an order of attachment has been issued under 
The Absconding Debtors Act, the period mentioned in sub- 
section 2 is two months, and subsection 8 shall be read as 
if the words ‘‘the month’’ in the first line were ‘‘the two 
MOIS WhO AG UO Ch ees ao. 


G.—(i) If a debtor permits an execution issued against 
him under which any of his goods or chattels are seized by a 
sheriff to remain unsatisfied in the sheriff's hands until 
within two days of the time fixed by the sheriff for the sale 
thereof, or for twenty days after the seizure, or allows an 
execution against his lands to remain unsatisfied for nine 
months after it has been placed in the sheriff’s hands, the 
proceedings hereinafter authorized may be taken by other 
creditors or claimants in respect of debts that are overdue. 


(2) When a sale has taken place under an execution, the 
proceedings hereinafter authorized may be taken by any 
creditor of the execution debtor even though his claim is not 
themdue./ RAS, PO50s oo SSG: 


7.—(1) An affidavit (Form 2) of the debt and the particu- 
lars thereof may be made in duplicate by the creditor, or by 
one of the creditors in case of a joint debt, or by a person 
cognizant of the facts. 
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(2) Before or simultaneously with the filing with the clerk Filing 
of the county court of the affidavit, there shall be filed with Seria ets: 
him a certificate of the sheriff, or an affidavit, showing that 
such proceedings have been had against the debtor as entitle 


the creditor to proceed under this Act. 


(3) The claimant shall serve on the debtor one of the Service on 
duplicates and a notice (Form 3). debtor 


(4) Where the affidavit and notice are to be served out of Seryige out 
Ontario, the judge shall by order fix the time after which the 
next step may be taken by the claimant as hereinafter pro- 


vided. R.S.O. 1950, c. 78, s. 7. 


8.—(1) An execution debtor may give notice in writing Notice by 
to the sheriff that any claims to be served upon him may be a oteee ten 
served upon a solicitor in Ontario, whose name and address **""° 
shall be given, or by mailing the claims to an address stated in 


the notice. 


(2) The sheriff shall thereupon enter the notice in the book Entry of 
mentioned in subsection 1 of section 5, and, so long as any 
execution that was in the sheriff’s hands at the time the 
notice was given remains in his hands, shall repeat such 
entry immediately below any entry (Form 1) made in respect 
of the execution, unless the notice is revoked in writing, in 


which case the entry thereof shall be marked ‘‘revoked’’. 


(3) So long as the notice is not revoked, the affidavit of Service at 
claim and notice (Form 3) may, where a solicitor is named, 
be served upon an execution debtor by serving it upon the 
solicitor, or, if mailing is required, then by sending it by 
registered mail to the address in the notice given by the 
execution debtor. 


(4) Where the notice (Form 3) served on a debtor does not es NS 

state some place 1 in or within three miles of the county town 
of the county in which the proceedings are being taken at 
which service may be made upon the claimant, or does not 
give the name and address of some solicitor in Ontario who 
may be served on the claimant’s behalf, service of any notice, 
paper or document may be made upon the claimant by 
sending it by registered mail addressed to the claimant at 
the county town. 


(5) The claimant shall file with the clerk of the county Filing | 
court of the county, the sheriff of which has the execution, 
one of the duplicate affidavits of claim and a copy of the 
notice with an affidavit of service thereof (Form 4). 
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Service (6) The affidavit and the notice shall, where practicable, 
generally iS es Shae rs 
be personally served upon the debtor; but, if it is made to 
appear to the judge that the claimant is unable to effect 
prompt personal service, the judge may order substitutional 
or other service, or may direct some act to be done that 
shall be deemed sufficient service. R.S.O. 1950, c. 78, 5. 8. 


Certificate §.—(1) Where the claim is not contested in the manner 

where claim F < z 

not disputed hereinafter mentioned, after ten days from the day of service, 
or after the time mentioned in the order provided for by 
subsection 4 of section 7, as the case may be, on the appli- 
cation of the claimant and his filing proof of due service 
of the affidavit and notice, or, where the claim is contested, 
upon the determination of the dispute in favour of the claim- 
ant, either in whole or in part, the clerk of the county court 
shall deliver to the creditor a certificate (Form 5) and, where 
the claim is disputed as to a part only, the claimant may 
elect, by a writing filed with the clerk, to abandon such part 
and is entitled to a certificate as to the residue. 


Delivery to (2) Upon delivery of the certificate to the sheriff the 
sheriff and F : s oReue 
effect of claimant shall be deemed to be an execution creditor within 
ror’“® the meaning of this Act, and is entitled to share in any dis- 
tribution as if he had delivered an execution to the sheriff, 
and the certificate binds the lands and goods of the debtor 
in the same manner as an execution, subject, however, to the 
debt being afterwards disputed by a creditor as hereinafter 


provided. 


In case of (3) For the purpose of interpleader proceedings the cer- 
interpleader . 
tificate shall be deemed to be an execution. 


Bee (4) If the certificate is obtained by a solicitor, his name 

endorsed and address shall be endorsed thereon, and, if obtained by the 
claimant in person, there shall be endorsed thereon a state- 
ment of some place in or within three miles of the county 
town of the county in which the proceedings are being taken 
at which service may be made upon him, and, in default 
thereof, service of any notice, paper or document may be 
made upon the claimant by sending it by registered mail 
addressed to him at the county town. 


Further (5) On receiving the certificate the sheriff shall make a 
further seizure of the property of the debtor to the amount 
of the debt so claimed and the sheriff’s fees, and so from 
time to time in case further certificates are received. 


Sie (6) A certificate remains in force for three years from 
in force the date therof, but may from time to time be renewed in the 


same manner as an execution. 
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(7) Notwithstanding the expiry of an execution or cer- Execution or 
tificate before the termination of the month during which Ales ieee 
notice of money having been levied or received is required Month 
to be entered, the execution or certificate, as to any money °! /e¢vY 
levied or received during such month, shall be deemed to be 


in full force and effect. R.S.O. 1950, c. 78, s. 9. 


10.—(1) The claim may be contested by the debtor or by Contesting 
a creditor of the debtor. 


(2) Where the debtor contests the claim, he shall file with Ada vaG Ot 
the clerk an affidavit stating that he has a good defence to 
the claim or to a specified part of it on the merits, but the 
judge may dispense with the affidavit on terms or otherwise. 


(3) The debtor shall file the affidavit and serve upon the Filing and 
claimant a copy thereof within ten days after service upon aftidavnit 
him of the affidavit of claim and the notice, or within the 
time mentioned in the order provided for by subsection 4 of 
section 7, as the case may be, or within such further time as 


the judge allows. 


(4) Where the contestation is by a creditor, he shall file eee eI 
with the clerk an affidavit to the effect that he has reason to 
believe that the debt claimed is not really and in good faith 
due from the debtor to the claimant, but the judge may dis- 


pense with the affidavit on terms or otherwise. 


(5) Notice of contestation, whether by the debtor or by a Notice of 
; 5 a a contestation 
creditor, together with a copy of the affidavit, if any, shal 
be served upon the claimant within five days after filing the 
affidavit or after the order of the judge, if the affidavit is 


dispensed with. 


(6) The affidavit by a creditor may be filed and a certificate Certificate of 
thereof delivered to the sheriff at any time before distribution °°" 
is made, and the sheriff shall forthwith give notice of the 
receipt of such certificate to the claimant. 


(7) The affidavit of the debtor or other contestant shall Address for 

have endorsed thereon a statement of some place in or within 
three miles of the county town of the county in which the 
proceedings are being taken at which service may be made 
upon him, or the address of a solicitor in Ontario who may 
be served on his behalf, and, in default thereof, service of any 
notice, paper or document may be made upon the debtor or 
contestant by sending it by registered mail addressed to him 
atthe county town.’ *R:S.071950):¢:978; 5.) 10: 
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11. Where the address of a solicitor is given for service 
that is not within three miles of the county town where the 
proceedings are carried on, service may be made upon him 
by serving his agent in Toronto. R.S.O. 1950, c. 78, s. 11. 


12.—(1) Where a claim is contested by a creditor after a 
certificate has been placed in the sheriff's hands, the sheriff, 
unless the judge otherwise orders, shall levy as if the contesta- 
tion had not been made, and shall, until the determination 
of the contestation, retain in the bank the amount that 
would be apportionable to the claim if valid, and shall, as 
soon after the expiry of the month as is practicable, distri- 
bute the residue of the money made among those entitled 
thereto. 


(2) The claimant whose claim is contested may apply to 
the judge for an order allowing his claim and determining 
the amount, and, if he does not make such application within 
eight days after receiving notice of the contestation or within 
such further time, if any, as the judge allows, he shall be 
taken to have abandoned his claim. 


(3) Where the contestant is a creditor and there is reason 
to believe that the contestation is not being carried on in 
good faith, any other creditor may apply for an order per- 
mitting him to intervene in the contestation. R.S.O. 1950, 
Cri Speer l 2. 


13.—(1) The judge may determine any question in dis- 
pute in a summary manner or may direct an action to be 
brought or an issue to be tried with or without a jury in any 
court and in any county for the determination thereof, and may 
make such order as to the costs of the proceedings as he 
deems just. 


(2) Where the sum in controversy appears to be over $400 
exclusive of costs, the judge shall direct that the action be 
brought or the issue tried in the Supreme Court, and, subject 
to any order that that court or a judge thereof may make 
in that behalf, shall name the county in which the trial is 
to take place. 


(3) Where an issue is directed, the trial shall take place 
and all proceedings subsequent thereto shall be the same as 
if it had been an action in the court in which it is ordered 
toi bectriedark Ss ONit9505 cag Seok Pa: 


14. The same proceedings may be had for the production 
of documents and for the examination of parties or others, 
either before or at the trial, as may be taken in an ordinary 
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action, and such proceedings may also be taken before the 
application to the judge, and as a foundation therefor. 
ReSrOn 9s ONC Sesh 


15.—(1) The clerk of the county court shall keep a book Clerk to 
in which, before giving a certificate or issuing an execution dete 
for a claim, he shall enter the following particulars with 
reference to every claim in respect of which he gives a cer- 


tificate or issues an execution: 

1. The names of the claimant and the debtor. 

2. The date of the entry. 

3. The amount of the debt, exclusive of costs. 
4. The amount of costs. 
5 


. If the proceedings have been set aside, that fact, and 
shortly the reason therefor. 


(2) The entry has, subject to this Act, the effect of and Sed a 
is a final judgment of the court for the debt and costs. 


(3) The clerk shall index the entries in a book, alphabeti- Index 
cally under the names of the debtors. 


(4) Where the original papers are lost or destroyed, a copy oe ot 
of the entry is evidence of the matters therein set forth. evidence 


Fi LODO 17S ne who. 


16. A creditor who has recovered a judgment in a division Division 
court against the debtor may deliver to the sheriff a certifi-jodement 
cate, under the hand of the clerk and the seal of the division 7°" 
court, of the amount of his judgment and of the costs to 
which he is entitled, and the certificate so delivered shall 
have the same effect, for the purposes of this Act, as if the 
creditor had delivered to the sheriff an execution from a 
comity court, “RS.OP1 950) cr 71ers: 16. 

17. Where a creditor has taken in one county the prescribed Bstabushing 
proceedings in respect of his claim and desires to establish BeOEe 
his claim for the purposes of this Act in another county, he 
may do so by obtaining from the clerk of the county court 
of the county first mentioned another certificate (Form 5), and 
delivering it to the sheriff of such other county, and the 
delivery of the certificate to the sheriff has the same effect 
in such other county from the time of the delivery thereof 
as if the certificate had been issued by the clerk of the county 
court of such other county upon the proceedings therein. 

RES OM 1050 C778) sia: 
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18. A creditor entitled to obtain a certificate from the 
clerk of a county court may also sue out an execution into 
any county in the same manner as on an ordinary judgment; 
but this does not prejudice the right of any other creditor 


to contest the claim of the first-mentioned creditor under 
this@vets Ris Oat O5 0s Cus Seciets. 


19.—(1) Where a claim is contested in one county, the 
decision thereon shall, as between the parties to the con- 
testation, determine the amount of the claim for the pur- 
poses of this Act and in all other counties in which the claim is 
filed, and the certificate of the clerk of the county court of 
the county in which the contestation has taken place as to 
the result thereof is sufficient evidence of the decision. 


(2) Upon payment of a fee of 50 cents the certificate shall 
be granted to any party to the proceedings who applies 
therefor. Res.0..1950- Gi wsesa 19: 


20.—(1) Where the debtor, without a sale by the sheriff, 
pays the full amount owing in respect of the executions and 
claims in the sheriff’s hands at the time of such payment, 
and no other claim has been filed, or where all executions 
and certificates in the sheriff’s hands are withdrawn and any 
claims filed are paid or withdrawn, notice shall not be entered 
under section 5 and no further proceedings shall be taken 
under section 6. 


(2) Save as aforesaid, after a certificate has been delivered 
to the sheriff, the withdrawal or expiry of the execution upon 
which the proceedings are founded, or any stay of the same, 
or the satisfaction of the plaintiff’s claim thereon, or the set- 
ting aside or return of the execution, does not affect the pro- 
ceedings that may be taken under this Act, and, except so 
far as the action taken with respect to the execution may 
affect the amount to be levied, the sheriff shall levy upon the 
property of the debtor as he would have done had the execu- 
tion remained in his hands in full force for execution, and 
he may also take the like proceedings as he would have been 
entitled to take had the execution been a writ of venditiont 
exponas. 


(3) Where a debtor, without a sale by the sheriff, pays to 
him part of the amount owing in respect of an execution or 
certificate in his hands, and there is at the time no other 
execution or certificate in his hands, the sheriff shall apply the 
money so paid on the execution or certificate, and section 5 
does not apply to the money so paid. R.S.O. 1950, c. 78, s. 20. 
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21.—(1) Where proceedings have been taken against a Priority of 
debtor under The Absconding Debtors Act and his property R. US:0, 1960, 
has been attached under an order of attachment before an“ * 
execution has been placed in the hands of the sheriff and the 
money levied is the proceeds of such property or a part 
thereof, the cost of the order of attachment, or, if there are 
more than one, the one first placed in the sheriff's hands and 
the proceedings thereon have priority over the claim of all 
other creditors. 


(2) Where an attaching creditor is entitled to priority Attaching : 
under subsection 1, the priority provided for by subsection 2 execution - 
of section 5 shall not be given to the execution creditor. 7°0*%™" 


RESO 1950) Caios. 21. 


22 a) The clerk of the county court shall ascertain Costs of 
and state in his certificate the amount of the costs to which °"™*" 
the claimant is entitled as against the debtor. 


(2) Such costs shall be the following: Scale of 


costs 


1. For serving the afhdavit of claim and notice, in the 
case of claims over $400, on the scale of the Supreme 
Court, and in the case of claims exceeding $200 
and not exceeding $400, on the county court scale, 
and in the case of claims of $200 and under, on the 
division court scale; but, if the claim does not exceed 
$200, no greater fees are to be allowed than would 
be allowed to a division court bailiff for the service 
of a division court summons and mileage if the claim 
had been sued in the proper division court. 


2. The fees paid to the clerk of the county court, on 
the scale for like proceedings in the county court, 
unless the claim does not exceed $200, in which case 
his fees are those allowable for like proceedings 
in the division court. 


3. Where there is no contest, $5 for fees of a solicitor, 
if one is employed, unless the amount of the claim 
does not exceed $200, in which case the sum of $2 
shall be allowed. 


4. Where there is a contest, such additional costs as the 
judge allows, to be taxed on the scale of the Supreme 
Court, county court, or division court, according as 
the amount in dispute is within the jurisdiction of 
one or other of such courts. 
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5. The costs of obtaining an order for substitutional 
service or other similar order and of such service, 
and of or incidental to service out of Ontario, if 
the claim is within the jurisdiction of the division 
court, only such costs as would have been allowed 
in the division court: R.S.O. 1950, c. 78, s: 22. 


23. Where there is in a court a fund belonging to an 
execution debtor or to which he is entitled, it or a sufficient 
part thereof to meet the executions and certificates in the 
sheriff's hands may, on the application of the sheriff or any 
person interested, be paid over to the sheriff, and it shall be 
deemed to be money levied under execution within the 
meaning of this Act. R.S.O. 1950, c. 78, s. 23. 


24. Where a judgment creditor obtains the appointment 
of a receiver by way of equitable execution of property of his 
debtor, the receiver shall pay into court the money received 
by him by virtue of his receivership, and it is subject to 
section 23, but the creditor is entitled to be paid thereout the 
costs of and incidental to the receivership order and the 
proceedings thereon in priority to the claims of all other 
ereditors.7 ik -,02 1950) Co 76, S124. 


25.—(1) If the sheriff does not find property of a debtor 
leviable under the executions and certificates in his hands 
sufficient to pay the same in full, but finds property or the 
proceeds thereof in the hands of the bailiff of a division 
court under an execution or attachment against the debtor, 
the sheriff shall demand and obtain them from the bailiff, 
who shall forthwith deliver them to the sheriff with a copy 
of every execution and attachment in his hands against 
the debtor and a memorandum showing the amount to be 
levied under the execution, including the bailiffs fees, and 
the date upon which each execution or attachment was 
received by him. 


(2) If the bailiff fails to deliver any of such property or the 
proceeds thereof, he shall pay double the value of that which 
is retained, which may be recovered by the sheriff from him 
with costs of suit, and shall be accounted for by the sheriff as 
part of the estate of the debtor. 


(3) The costs and disbursements of the bailiff are a first 
charge upon such property or the proceeds thereof and shall 
be paid by the sheriff to the bailiff upon demand after being 
taxed by the division court clerk. 
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(4) The sheriff shall distribute the proceeds among the Distribution 
creditors entitled to share in the distribution, and the divi-” P™°°°°* 
sion court execution creditors are entitled without further 
proof to stand in the same position as creditors whose execu- 
tions are in the sheriff's hands. R.S.O. 1950, c. 78, s. 25. 


26. Where the amount levied by the sheriff is not sufficient Apportion- 
to pay the executions and certificates with costs in full, the ee 
money shall be applied to the payment rateably of such debts 
and costs of the creditors, after retaining the sheriff's fees 
including poundage, and after payment in full of the taxed 
costs and the costs of the execution to the creditor at whose 
instance and under whose execution the seizure and levy were 
made where he is entitled to priority therefor under this 
Mietee Reo. 11950"'C.4/7 6. Ss. 26 


27. The sheriff, if directed by an endorsement upon a cer- Levy of 
tificate, shall, in addition to the amounts named therein, levy eee a 
interest on such amounts from the date of the certificate, or °"°”#!8 
from the date named in that behalf in the certificate, and 
also $1.35 for the disbursements on every renewal of the 
certificate, and, where such renewal is made upon the applica- 
tion of a solicitor, he shali also levy $1.25 for the solicitor’s 
costs on the renewal. R.S.O. 1950, c. 78, s. 27. 


28. Where money is to be distributed by the sheriff under Sheriff's 
this Act, he is not entitled to poundage as upon separate RAE fae 
executions or certificates, but only upon the net proceeds 
distributable by him at the same rate as if the whole amount 
had been payable upon one execution. R.S.O. 1950, c. 78, 

s. 28. 


29.—(1) Where money is made under an execution, it shall Oe 
be taken to have been made under all the executions and made under 
certificates entitled to the benefit thereof, and, upon payment eae 
being made to the person entitled under any such execution 
or certificate, the sheriff shall endorse thereon a memorandum 
of the amount so paid, but he shall not, except on the request 
of the party who issued the execution, or by direction of the 
court out of which the same issued, or of a judge thereof, 
return the execution until it has been fully satisfied or has 
expired, in which latter case the sheriff shall make a formal 
return of the amount made thereunder. 


(2) The like proceedings may be taken to compel payment oe ae 
by the sheriff of money payable in respect to a certificate as by sheriff 
can now be had to compel the return by the sheriff of an 


execution. —R2S:O7 1950. 65:78, s.29. 
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ae 30. Pending the distribution, the sheriff shall keep, in the 


RE book mentioned in section 5, a statement (Form 6) showing, 


pending 
distribution A : 
(a) the amounts levied or received and the dates of levy 


or receipt; 


(b) each execution, certificate or order in his hands at 
the time of making the entry (Form 1), or subse- 
quently received during the month, the amount 
thereof, for debt and costs, and the date of receipt, 
and such statement shall be amended from time to 
time as additional amounts are levied or received 
or further executions, certificates or orders are 
received. R.S.O. 1950, c. 78, s. 30. 


SC 31. The sheriff shall at all times without fee answer any 


pes nee reasonable question that he is asked orally respecting the 

o estate : é 

of debtor property of the debtor by a creditor or any one acting on the 
creditor’s behalf, and shall facilitate the obtaining by him of 
full information respecting the property and the probable 
dividend to be realized therefrom in his county, or any other 
information in connection with the property that the creditor 


may reasonably desire to obtain. R.S.O. 1950, c. 78, s. 31. 


Distribution $2,—(1) Where at the time for distribution the money is 
by sheriff 


where insufficient to pay all claims in full, the sheriff shall first 

amount ; c 5 3 

levied | prepare for examination by the debtor and his creditors a 

to eeeeell list of the creditors entitled to share in the distribution, with 

pasties the amount due to each for principal, interest and costs. 

See (2) The list shall be so arranged as to show the amount 
payable to each creditor and the total amount to be dis- 
tributed, and the sheriff shall deliver or send by registered 
mail a copy of the list to each creditor or his solicitor. 

tsp a (3) If within eight days after all the copies have been 
delivered or posted, or within such further time as the judge 
may allow, no objection is made as provided by this Act, 
the sheriff shall make distribution forthwith pursuant to 
such list. 

Where (4) If objection is made, the sheriff shall forthwith dis- 

objection J 

made tribute rateably so much of the money made, and among such 
persons, as will not interfere with the effect of the objection 
in case it should be allowed. 

sho rae (5) Any person affected by the proposed scheme of dis- 


tribution may contest it by giving, within the time mentioned 
in subsection 3, a notice in writing to the sheriff stating his 
objection to the scheme and the grounds thereof. 
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(6) The contestant shall within eight days thereafter apply Order 
to the judge for an order adjudicating upon the matter in 
dispute, otherwise the contestation shall be taken to be 
abandoned. 


(7) The contestant shall, within the time mentioned in Appoint- 
subsection 6, obtain from the judge an appointment for ™°”" 
hearing and determining the matter in dispute. 


(8) A copy of the appointment and a notice in writing Service 
(Form 7) of the objections stating the grounds thereof shall 
be served by the contestant upon the debtor, unless he is the 
contestant, and upon the creditors or such of them as the 
judge directs. 


(9) The judge may determine any question in dispute in BSG fee 
a summary manner, or may direct an action to be brought or dispute 
an issue to be tried with or without a jury in any court and 
in any county for the determination thereof, and may make 
such order as to the costs of the proceedings as he deems 
just, and subsections 2 and 3 of section 13 apply. 


(10) Where a claimant is held to be not entitled or to be Distribution _ 
entitled to part only of his claim, the money retained pending retained 
the contestation or the portion as to which the claimant has 
failed shall be distributed among the creditors who would 
have been entitled to it as it would have been distributed 


had the claim in respect thereof not been made. 


(11) Where a debtor has executed a mortgage or other Rights of 


subsequent 
charge, otherwise valid, upon his property or a part thereof execution 
after the receipt of an execution by the sheriff and before where first 


distribution, such mortgage or charge shall not prevent the exqeeea by 


sheriff from selling the property under an execution or cer-* Morteage 
tificate placed in his hands before distribution as if such 
mortgage or charge had not been given, nor prevent creditors 

whose executions or certificates are subsequent thereto from 

sharing in the distribution; but, in distributing the money 

realized from the sale of such property, the sheriff shall deduct 

and pay to the person entitled thereto the amount of such 
mortgage or charge from the amount that would otherwise 

be payable out of the proceeds of such property to such 
subsequent creditors. 


(2) Inthe etse_providedtfor inssubsection IMahe shenit eyo et 
shall prepare a separate scheme of distribution of the proceeds in above 
of the encumbered property without reference to the mortgage 
or charge, and from the dividends payable according to such 


scheme to subsequent creditors there shall be deducted the 
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amount of the mortgage or charge, and the amount so 
deducted shall be paid to the encumbrancer. R.S.O. 1950, 
@.178598.; 32) 


30. Where several creditors are interested in a contestation, 
either for or against the same, the judge shall give such 
directions for saving the expense of an unnecessary number 
of parties and trials, and of unnecessary proceedings, as he 
deems just, and shall direct by whom and in what proportions 
any cost incurred in the contestation, or in any proceedings 
thereunder, shall be paid, and whether any and what costs 
shall be paid out of the money levied. R.S.O. 1950, c. 78, 
s. 33. 


34.—(1) The judge may direct the sheriff to levy for an 
amount sufficient to cover a claim that is in dispute, or part 
thereof, or, if it appears to the judge that it is improbable 
that the debtor has other sufficient property, he may direct 
the sheriff to retain in his hands during the contestation the 
share that, if the claim is sustained, will be apportionable 
to it, or a part thereof. 


(2) An order to levy under this section confers on the 
sheriff the same authority as he would have under an execu- 
LOD oa Roe OO ee i oyeee oe 


35. The decision of a judge of the county court or of the 
Court of Appeal on an appeal binds the debtor and all his 
creditors, unless it appears that the decision was obtained by 
fraud, orjcollusion.. Gkso.O 19507 cA 8.isis5. 


36.—(1) Where money cones into the hands of a sheriff, 
he shall, whenever it amounts to $100, deposit it in a chartered 
bank designated for that purpose by the Lieutenant Governor 
in Council, or, where there is no such bank, in a chartered 
bank in which public money of Ontario is then being deposited. 
R.S.O. 1950, c. 78, s. 36 (1), amended. 


(2) The deposit shall be made in a special account in the 
name of the sheriff as ‘‘Trustee for the creditors of ......... 
(the debior) 42 “R.S.07 1950.70, 1 8s sO 0ue 


37. Where there are in the sheriff's hands several execu- 
tions and certificates and there does not appear to be sufficient 
proprty to pay all and his own fees, he may apply for an 
order attaching any debt owing to the execution debtor by 
any person resident in the county of the sheriff, whether 
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the debt is owing by such person alone or jointly with another 
person resident or not resident in the county, and to procure 
an order and to obtain and enforce payment of the debt the 
sheriff may take the same proceedings as a creditor, and in 
such case an execution may be directed to him in the same 
manner as if the attachment were by a creditor, and the 
proceeds of the debt attached shall be dealt with and dis- 
tributed in the same manner as if he had realized the proceeds 
under execution. R.S.O. 1950, c. 78, s. 37. 


38. If a party to a contestation or matter upon which 
a judge has rendered or made a final judgment or order is 
dissatisfied with the judgment or order and it is in respect 
to a question involving a sum greater than $100, he may 
appeal therefrom to the Court of Appeal as nearly as may be 
according to the practice in force in respect of appeals from 
a county court or a judge thereof. R.S.O. 1950, c. 78, s. 38. 


39. For the purpose of giving effect to this Act and carry-F 
ing out its provisions, a judge has all the powers that a county ~ 
court or a judge thereof has by law for other purposes, and 
any proceedings erroneously taken under this Act may be 
set aside by the judge, with or without costs as he thinks fit. 
RS) 1950. ce (as 39, 


40. Upon any proceeding before the judge, the evidence 
may be taken orally or by affidavit as the judge directs. 
KR.S. OF 19050r cc. 78."s 40. 


41. In addition to the fees authorized to be paid to the 
clerk of the county court for his own use, the following fees 
are payable to the Crown upon all claims filed, where the 
amount of the claim exceeds $200: 


On an affidavit of claim where the amount claimed does not 


CXCOCU ROU Gus Whitin: sot ect PeMe ds ch oiey ahve h, Wmin Coa $ .80 
On every such affidavit where the claim exceeds $400.... 1.50 
On every certificate of the clerk given under section 9, 

where the claim does not exceed $400.............. .80 
On every such certificate where the claim exceeds $400. . 1.50 
On every order made by the judge allowing or ei heat 

a claim, where the claim does not exceed $400....... 8) 
On every such order where the claim exceeds $400....... 1.00 


R.S.O. 1950, c. 78, s. 41, amended. 


4.2, Except where inconsistent with this Act, The Judica- 
ture Act and the rules of court apply to proceedings under ? 
this Act. R.S.O. 1950, c. 78, s. 42. 
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FORM 1 
The Creditors’ Relief Act 
(Section 5 (1); Sectton 30 (b) ) 
SHERIFF'S ENTRY 
I have on this day in my hands for distribution under The Creditors’ 
Relief Act among ENE CrEdiLOrs ONG 2 she SUM Ole ak SA) rene tie 
and the distribution will be made among the creditors of C.D. entitled 


to share therein at the expiration of one month from this day. 


Dated the........ CAVROie th Qe. ser <) Ge. Seed SORE SS e 
Sherilf 


RESO 71950 ero hornet. 


FORM 2 
The Creditors’ Relief Act 
(Section 7 (1) ) 
AFFIDAVIT OF CLAIM 


In the County Court of the County of 


i aes 2 hy Sa ROR etre) MTT, 3 et UR) peer Ea Claimant 
and 
(Orgy D Rppence Sar eee ee RON ed at nee Lee AD , Debtor 
Le a OL ene ee hee AL FEN EPC OMMLY AOL waste dere air ee ewan : 


Merchant (or as the case may be), make oath and say: 
1. I am the above-named claimant (or the duly authorized agent 
of?the claimant) in this behalf, and have a personal knowledge of the 
matter hereinafter deposed to. 
2. The above-named debtor is justly and truly indebted to me (or 
to theiabove-named. claimant) ithe sumof $o.c..... ss e054 s . Or 
[here state shortly the nature and particulars of the claim]. 


Sworn, etc. 


A. B. 


R:S:O51950),ce--48, Form-2e 
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FORM 3 
The Creditors’ Relief Act 
(Section 7 (3); Section 8 (3, 4) ) 
NOTICE TO BE SERVED WITH CLAIM 


Part her ouatya Court OF tire COUncy Oles 4. ocdaw 0h in oe oe 


To the above-named debtor. 


Take notice that the claimant intends to file with the clerk of the 
@ounty (Court ols the Gountys0iee fee. es See (or as the case may be) 
the original affidavit of claim of which a duplicate is served herewith, 
and that this proceeding is taken by reason of there being in the hands 
of the sheriff of the said county an execution against your property, 
and that the claimant intends to call on the sheriff to levy the amount of 
the said debt from your property under the authority of The Credztors’ 
Reltef Act. 


And further take notice that, if you desire to contest the said claim 
or any part thereof, you must, within ten (10) days* after the service 
of this notice upon you, file with the clerk of the said Court an affidavit 
stating that you have a good defence to the said claim on the merits, 
or that you have such defence to a specified part of the claim. If no such 
affidavit is filed, the claim will be treated as admitted by you. If the 
affidavit is filed contesting the claim as to part only, such claim may be 
so treated as to the part not contested. 


And further take notice that, unless you endorse upon such affidavit 
filed by you a statement of some place in, or within three miles of the 
county town of the said county at which service may be made upon you, 
or the address of some solicitor in Ontario who may be served on your 
behalf, service may be made upon you of any notice, paper or document 
by sending it by registered mail addressed to you at the said county town. 


Datedithe we sew.c. to ee Cay Ol Water rene bali bt nee 


Claimant 


*Note.—lf further time is given by a judge, the notice should be 
varied accordingly. 


R25 OF LOS) Ss emiee hortinss 
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FORM 4 
The Creditors’ Relief Act 
(Section 8 (5) ) 
AFFIDAVIT OF SERVICE OF CLAIM 


In the County Court of the County of 


a. 5 0) (re. eis we: @: 0) e, lel eM! Ore) Ga) 100 eye Te) cw: 6 Oe; 


YS Ae! 8 Aue ath ERY A AO Bi IE doe NS , Claimant 
and 
De Oi eee Se ay EP ate , Debtor 
PAGeid SO ease nl eee anothe-C Gunty Gioe th a thee , make 
oath and say: 
foc That sdid enn st eee ae CLARY Bice 2b 5 St epyoed , personally 


serve C. D., the above-named debtor (or as the case may be) with an original 
affidavit, identical with the annexed affidavit, and that there was, at the 
time of such service, attached to (or endorsed upon) the said affidavit 
so served a true copy of the notice addressed to the debtor, now attached 
to (or endorsed upon) the said annexed affidavit. 


Sworn, etc. 
Gd 


R.5.0, 1950-078, Form 4: 


FORM 5 


The Creditors’ Relief Aci 
(Section 9 (1); Section 17) 


CERTIFICATE OF PROOF OF CLAIM 


ln tie County Court ol 1 ner @omicy Orr ire oe ean re es ee 


(CT WA Rei Toot ER 7 ha Wl AoE , Clerk of the County Court of the 
COUD Ey OL hoo Cote nate tana eee Oh ae , do hereby certify: 


1. hat the above-named Claimant did ton ytiey ee wee a. we hs day 
0) Pk BPH lion le aPC M Phy meh) ty LS Bae Eee , file with me a claim against the 
above-named: Gentor TOD tine SUNY Ol q, au nial ree bce Sear eee ie ee ae 
together with an affidavit of personal service thereof (or as the case 
requires) and of the notice required by The Creditors’ Relief Act, upon the 
said debtor, and that it thereby appears that such service was made on 


PAP Aas ia dees Ca gt) CBR AD Wana bee oe ate (in ie eS cee ae 

2. That the debtor has not contested the said claim (07, has only 
contested’ thecsum fv. eske y el ee part of the said claim (as the case 
may be), and that the claimant having abandoned such part is entitled 
to the residue of his claim, being the sum of.............. and the further 
Suni afi. set oot es for costs) (Or when the claim 1s contested 1n whole 
or in part, 2. That the claim has been allowed by the judge at the sum of 

Rilicin, Milan SWLLL Seo ere ene ae Or OSes.) 
Gol. 
Clerk 


R.SsO, 1950, c.. 78; Pornid: 
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FORM 6 
The Creditors’ Relief Act 
(Section 30) 


SHERIFF’S STATEMENT OF EXECUTIONS, ETC., IN HIS HANDS AGAINST 
Cu! 


5 > 
n 2 > 
2 = te by ae a 
3 . Seu) leo ie 
CAUSE S EB 2 VOR 20-5 of 
Au OO © Am. <i] As 
| Sas $ 
eed ob) aoe Nieo soe BOOdSs! oU4 30 {18th Feb., 19 .| 500 /ist.May, 19. 
and lands 
| ce OE SMe 8 oh Fi. fa. goods| 400 20 |ist March, “19° <1" 300 [3rd May, 19". 
BG, and lands Nothingmade 
against E.G. 
K. Lao C.D... Garnishment | 500 30 300 |9th May, 19 . 


order 


M:N. C, Diy. |Credrtor’s 400 5 |15th May, 19 
Certificate 


R.S.O. 1950, c. 78, Form 6. 


FORM 7 
The Creditors’ Relief Act 
(Section 32 (8) ) 
NOTICE OF CONTESTATION OF SCHEME OF DISTRIBUTION 


i PNeMCOUNLY COUT OL ame ONT Of 8c o5. Nels aad <u ean heen es 


To C. D., debtor, and F. G. and MV. N., claimants. 


Take notice that I contest the scheme of distribution prepared by 
the Shecitt of the: <ounty..0f tu)... 6.vGare wee in respect of the claims of 
you, the said F. G. and M. N., on the following ground (state distinctly 
the ground), and a copy of the judge’s appointment to adjudicate upon 
the matter is served herewith. 


Dated “thesia 8 aR Rar @) RePgee paeee er pee pea tee 


D. Gays 
Contestant 


R.S.O. 1950, c. 78, Form 7. 


mjc ont) ten weceniok sates a p Coe : 
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7 en a ver 
> = i! 


Pr <4" 1 Ay lay a 5h Di) eee ewaglD ee Ac 


7 : » vO ah yess Ma spd) St ily yal hte ay wea 4 be ‘ be 
ai ya): ihe eae i rei iced | be My sie, y i 
wie ange bon ; ‘ . 
‘i ifme § vy 7 ; he , ; 
ivi - Lj tg) Ge } : ; 
ah ‘ 7 ye r. - f 
oP age, as Pwed Pu) A Dats Vera ar lien ie 7 
. ~~ | * i 
; +e \ "4 yee F 
, Lf) in 7 
a ae © j eae 7 x : : : 
ie ee | vie? 7 7 va 


-* ee a2) 2 Ser O25 ae 


fj ’ > ® i] ‘ 7 i ia 
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Sec. 1 (k) CREDIT UNIONS Chap. 79 


CHAPTER 79 
The Credit Unions Act 


tlie this, Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


(2) 


(7) 


(F) 


“amendment of a by-law’’ includes a new by-law and 
a resolution revoking a by-law; 


‘““by-laws’’ means by-laws approved under this Act, 
and includes any amendment of a by-law approved 
under this Act; 


“land” includes hereditaments and chattels real, and 
any interest therein; 


‘““meeting’’ includes a meeting of delegates appointed 
by members; 


“officer” includes treasurer, secretary, manager, 
assistant treasurer, assistant secretary and assistant 
manager; 


“persons claiming through a member’’ includes the 
heirs, executors, administrators and assigns of a 
member; 


‘“‘property”’ includes all real and personal estate; 


‘“‘registrar’’ means the registrar of credit unions ap- 
pointed for the purposes of this Act; 


‘regulations’? means the regulations made under this 
Act; 


‘Superintendent’? means the Superintendent of In- 
surance; 


“supervisor” means the supervisor of credit unions 
appointed for the purposes of this Act. 1953, c. 26, 
Seles Aric pase 
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2. All applications under this Act are subject to the 
approval of the Provincial Secretary after consideration of the 
compliance of the application with this Act and of all cir- 
cumstances connected therewith, and the Provincial Secretary 
or any officer of his department to whom an application is 
referred may, for the purpose of any inquiry into such cir- 
cumstances and the sufficiency and regularity of the applica- 
tion, take evidence in writing under oath. 1953, c. 26, s. 2. 


3. All applications to the Provincial Secretary for incor- 
poration shall be by memorandum of association, verified by 
affdavit or declaration, and a certificate of incorporation 
shall not be issued without the written approval of the 
Superintendent. 1953, c. 26, s. 3. 


4.—(1) Credit unions may be incorporated having for 
their object and purpose, 


(a) the receiving of moneys on deposit from members 
and as payment for shares; 


(b) the making of loans to members with or without 
security for provident and productive purposes. 
1953;:/¢0.220;7 89 4° 1950-C, V3 usados 


(2) As incidental and ancillary to the objects set out in 
subsection 1, a credit union may, 


(2) make loans to other credit unions; 


(b) deposit moneys with and make loans to any league 
incorporated under section 53 or a predecessor thereof 
so long only as the amount so deposited or loaned 
does not exceed 25 per cent of its share capital and 
deposits; 


(c) subject to confirmation by its members at an annual 
or special general meeting, make donations and gifts 
out of its surplus income or any undivided earnings, 
other than the guarantee fund, for the purpose of 
advancing the interests of the credit union or of 
credit unions generally. 1956, c. 13,s. 1 (2), amended. 


5.—(1) Any number of persons not less than twenty, 
capable of contracting, may be incorporated as a credit union. 


(2) Such persons shall sign in duplicate before two witnesses 
a memorandum of association in the prescribed form, and 
both copies, with two copies of the proposed by-laws, shall be 
forwarded to the Provincial Secretary. 1953, c. 26, s. 5. 
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6.—(1) Upon receipt of the documents mentioned in sub- Certificate 
A 5 Selas A - of incor- 
section 2 of section 5, the Provincial Secretary may, in his poration 
discretion, refuse to issue a certificate of incorporation or 


may issue a certificate of incorporation. 


(2) One copy of the memorandum of association shall be pidorete es 
retained by the Provincial Secretary and the other copy of dum 
such memorandum, to which the certificate of incorporation 


shall be affixed, shall be forwarded to the credit union. 


(3) On and after the date of the certificate of incorporation, Date of 
the credit union is a corporation under the name set forthtion; 
in the certificate, and all property for the time being vested in pesnos.°* 
any person in trust for the credit union is vested in the credit 
union and the certificate of incorporation and the by-laws of 
the credit union, together with this Act, constitute the charter 


of the credit union. 


(4) The Provincial Secretary shall cause notice of the issue Notice 
of a certificate of incorporation to be given in The Ontario 
Gazette and to the Superintendent. 1953, c. 26, s. 6. 


%. The production of a copy of The Ontario Gazette contain- Evidence 
ing the notice of incorporation of a credit union is conclusive poration 
evidence that the credit union was duly incorporated. 1953, 


Co Sr Te 


8. The membership of a credit union shall be limited to Membership 
persons having a common bond of occupation or association 
or to persons within a well-defined neighbourhood or com- 
Mmumity 1953.c..20,.5) 5, 


8@.—(1) Every credit union shall have a registered office to Registered 
which all communications and notices shall be sent, and the°~ 
credit union shall send to the supervisor written notice in 
duplicate of the location of its registered office and of every 
change of the location. 


(2) The supervisor shall transmit one copy of such notice to Idem 
the Provincial Secretary. 1953, c. 26, s. 9; 1954, c. 17, s. 2. 


10. A corporation that is subject to this Act may, by Power to 
f : : , weer Hold real 
by-law, provide for the holding, purchasing or leasing in itsestate 
own name of such real estate as is necessary for its own use 
and benefit for the transaction of its business and may sell, 
mortgage or dispose of it, and, with the written consent of 
the Superintendent, may lease, acquire or construct a building 
arger than is required for the transaction of its business and 


ease any part of the building not so required. 1954, c.17,s. 3. 
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CREDIT UNIONS 

11. No credit union shall be incorporated under a name 
identical with that of any other credit union or of any cor- 
poration or organization or under a name so nearly resembling 
that of any other credit union, corporation or organization as, 
in the opinion of the Provincial Secretary, to be likely to 
deceive. 1953, c. 26, s. 11. 


412. The word ‘‘Limited”’ or “Limitée’’ shall be the last 
word of the name of every credit union. 1953, c. 26, s. 12; 
1959 Woe 2s Sele 


13. Every person, not being a credit union to which this 
Act applies, that trades or carries on business under a name 
or title of which the words “‘credit union” form a part is guilty 
of an offence under this Act. 1953, c. 26, s. 13. 


14.—(1) The Provincial Secretary may at any time by 
order change the name of a credit union where he deems it 
to be identical with the name of any other credit union or any 
corporation or organization or so nearly to resemble any such 
name as to be likely to deceive or if for any other reason he 
deems it to be objectionable. 


(2) A credit union may, if authorized by a resolution passed 
by two-thirds of its members present at a general meeting 
called for that purpose, apply to the Provincial Secretary for 
an order changing its name. 


(3) The Provincial Secretary shall cause notice of the change 
of name of a credit union to be given in The Ontario Gazette. 


(4) A change of name of a credit union does not affect any 
right or obligation of the credit union or of any member 
thereof, and any pending legal proceedings may be continued 
by or against the credit union notwithstanding such change. 
1953, c. 26, s. 14. 


15. By-laws of a credit union may, 


(a) prescribe the purposes for which the profits of the 
credit union may be appropriated; 


(b) prescribe the maximum number of shares that may 
be held by a member thereof; 


(c) prescribe the maximum amount that may be de- 
posited by or loaned to a member thereof; 


(d) provide for the expulsion and withdrawal of members 
thereof; 
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(e) prescribe the form of any instrument necessary for 
carrying the purposes of the credit union into effect; 
and 


(f) provide for such other matters as are authorized by 
the regulations. 1953, c. 26, s. 15. 


16.—(1) No by-law or amendment of a by-law is operative ee of 
until it has been approved by the supervisor, for which purpose 
two copies thereof, signed by three members and the secretary 
or by the president and the secretary, shall be sent to the 
supervisor. 


(2) The supervisor, on being satisfied that a by-law or Idem 
amendment of a by-law has been duly passed by the credit 
union, may approve it. 1953, c. 26, s. 16; 1954, c. 17; s. 4. 


17. The by-laws of a credit union bind the credit union Paces, 
and every member thereof and every person claiming throug 
a member to the same extent as if the member had sub- 
scribed his name and affixed his seal thereto and as if there 
were contained in such by-laws a covenant on the part of 
the member, his heirs, executors, administrators and assigns 
to conform thereto subject to this Act. 1953, c. 26, s. 17. 


18. A copy of the by-laws of a credit union shall be Copies of 
delivered by the credit union to every member on demand °”*”S 
on payment of the sum fixed by the by-laws. 1953, c. 26, s. 18. 


19. A credit union may create a capital divided into shares, Capital, 
and the amount thereof, the number of shares, and the pay-"°* “°"*4 
ments thereon, shall be determined by its by-laws, but the 
amount of each share shall in no case exceed $10. 1953, c. 26, 

s. 19. 


20.—(1) The capital of a credit union may, subject to the Capital, 
by-laws, be increased by subscriptions for new shares or the creased and 
admission of new members, and it may be diminished by°™ © 


withdrawals. #19557¢c. 20, ss. 20: 


(2) After the first application for a share or shares by a Additional 
member, payment on account of additional shares shall be Soe 
deemed an application for such additional shares and receipt 
of the payments by the credit union shall be deemed to be an 
allotment of such shares. 1954, c. 17, 5s. 5. 


(3) A member is not liable to the credit union for shares Member's 
subscribed for in excess of the amount actually paid thereon. for shares 


19908 C13 Sue 
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21. A member, in addition to holding shares in his own 
name, may subscribe for and hold shares and make deposits in 
trust for a named beneficiary, and such beneficiary without 
payment of any entrance fee shall be deemed to be a member 
of the credit union only for the purpose of qualifying for life 
insurance under a group policy of insurance purchased by the 
credit union on the lives of its members and is not entitled 
to notice of meetings or to vote at meetings. 1954, c. 17, s. 6, 
part. 


22. Two or more members may hold their shares and 
deposits in a joint account, and, in the absence of written 
notice to the contrary, payment by the credit union to any 
of such members or to the survivor or any of the survivors 
of such members of any money standing to the credit of the 
joint share or deposit account discharges the credit union 
from any further liability for such payment. 1954, c. 17, 
s. 6, part. 


23. Any corporation may become a member of a credit 
union, but no loan shall be made to any such corporation 
unless the loan has been approved by a joint meeting of the 
board of directors, credit committee and supervisory com- 
mittee of the credit union. 1953, c. 26, s. 21. 


24. No member shall have more than one vote, and voting 
by proxy shall be allowed only when shares are held by an 
agricultural association, a municipal body, a school. board, 
or other corporation. “1953 c, 26; s."272. 


25. Subject to the by-laws, a person under the age of 
twenty-one years may be a member of a credit union, and 
every such person may enjoy all the rights of a member and 
execute all instruments and give all acquittances necessary 
to be executed or given under the by-laws, but shall not be a 
trustee, manager, treasurer or a member of the board of 
directors, credit committee or supervisory committee of the 
credit union and does not have the right to borrow any 
amount in excess of his savings in the credit union except 
upon a joint and several promissory note signed by him 
and by a person over twenty-one years of age. 1954,c.17,s. 7. 


26.—(1) Every credit union shall keep a register or list of 
members and shares. 


(2) The register or list, as the case may be, is prima facie 
evidence of any of the following matters entered therein: 


1. The names and addresses of the members and the 
number of shares held by each member. 
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2. The date on which the name of any person or cor- 
poration was entered in the register or list as a 
member. 


3. The date on which any person or corporation ceased 
to be a member. 1953, c. 26, s. 24. 


27.—(1) All moneys payable by a member to a credit cade 
union are a debt due from the member to the credit union and on shares 


are recoverable as such in a court of competent jurisdiction. 


(2) A credit union has a lien on the shares and deposits of Fiecovery 
a member for any debt due to it by him, and may set offPayable by 
any sum standing to the credit of such ene on the books 
of the credit union in or towards the payment of such debt. 


LOS SP EPR: GVO SY 


28.—(1) Every credit union shall set aside at least 20 per sien ee 
cent of its yearly net profits as a guarantee fund to meet 
losses, and the fund shall be held as a reserve against un- 
collectable loans and losses, but where at the close of any 
fiscal year the amount set aside for the guarantee fund equals 
at least 10 per cent of the total amount received from mem- 
bers on deposit and as payment for shares, the directors may, 
subject to the approval of two-thirds of the members present 
at the annual meeting, direct that no moneys be set aside 
for the guarantee fund for the then current year. 1953, c. 26, 
S20-(1); 


(2) A credit union may by resolution of the members lducarionsl 
provide that, after making provision for the guarantee fund 
and before declaring a dividend, an amount not exceeding 
5 per cent of the net earnings be set aside in a special fund 
to be used for such educational purposes as are specified in 
the resolution-® (1953, c; 26,8 26 (2)- 1959; c21) 5, 2: 


(3) Entrance fees and fines, if any, shall be added to the Entrance 
guarantee fund, but an amount not exceeding $70 may, in fines 
the discretion of the board of directors, be withdrawn therefrom 
to cover organization expenses incurred during the first year 
of operations. 

(4) Subject to the approval of the board of directors and lea ale 
the supervisory committee, the outstanding principal balance 
of any uncollectable loan, after crediting to such principal any 
moneys to the credit of the member on shares and deposits, 
shall be charged to the guarantee fund and no charge shall be 
made to the guarantee fund for fines or interest on any such 
loan from the date of the last interest payment made by the 
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borrower nor shall the amount standing to the credit of the 
member on shares or deposits be applied towards payment 


of fines or interest. 1954, c. 17, s. 8. 


29.—(1) Subject to clauses a and 06 of subsection 2 of 
section 4, no credit union shall advance money by discount, 
loan or otherwise to, or accept deposits from, persons other 
thansits mem bersse 95307 26:52 (lye 1 OS4s Gals secon) 
Seip wen 84 0h sy AP 


(2) Interest together with all charges and penalties shall 
not exceed 1 per cent per month on the unpaid balance of 
aniyelOan-esl 993.5C.67 0h Sala) 


(3) No officer or member of a committee or of the board 
of directors of a credit union shall borrow an amount in 
excess of the aggregate of his fully-paid-up shares and deposits 
unless such loan is approved by the directors and the super- 
visory committee in addition to the approval required by the 
credit committee. 1954, c. 17, s. 9 (2); 1956, c. 13, s. 3. 


30.—(1) Every credit union shall at its first general meet- 
ing elect from its members a board of directors of at least five 
members who shall hold office for such term as the by-laws 
prescribe and until their successors are elected. 


(2) The board of directors shall perform such duties as are 
prescribed by this Act, the regulations, and the by-laws of 
thevcreditaumiont: 19534%¢a76sa2o, 


(3) The by-laws may provide for the election and retirement 
of directors in rotation, but in that case no director shall be 
elected for a term of more than three years. 


(4) A majority of the board of directors constitutes a 
quorum. 


(5) So long as there is a quorum of directors in office, 
any vacancy occurring on the board of directors may be filled 
until the next annual meeting by the directors then in office. 


(6) When a quorum of directors is not in office, the director 
or directors then in office shall forthwith call a general meeting 
of the members to fill the vacancies, and, in default or if there 
are no directors then in office, the meeting may be called by 
any member. 


(7) When a member of the board of directors fails to attend 
three consecutive meetings of the board without, in the 
opinion of the board, having a reasonable cause therefor or 
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fails to perform any of the duties allotted to him as a member 
of the board, his position on the board may be declared vacant 
by the remaining members of the board and the vacancy shall 
be filled as provided in this section. 1954, c. 17, s. 10. 


31.—(1) Every credit union shall at its first general Cred... 

meeting elect from its members a credit committee of at least 
three members, who shall not be members of the board of 
directors or the supervisory committee or officers of the credit 
union, and who shall hold office for such term as the by-laws 
prescribe and until their successors are elected, but, if the 
by-laws so provide, the president shall be a member ex officio 
of the credit committee. 1953, c. 26, s. 29 (1). 


(2) The by-laws may provide for the election and retire- Election 
ment of members of the credit committee in rotation, but in fate 
that case no member of the credit committee shall be elected 
for a term of more than three years. 


(3) A majority of the credit committee constitutes a Quorum 
quorum. 


(4) Any vacancy occurring in the credit committee may Vacancies 
be filled by the board of directors until the next annual 
meeting. 


(5) When a member of the credit committee fails to attend !¢e™ 
three consecutive meetings of the committee without, in the 
opinion of the board of directors, having a reasonable cause 
therefor or fails to perform any of the duties alloted to him 
as a member of the committee, his position on the committee 
may be declared vacant by the board of directors and the 
vacancy shall be filled as provided in this section. 

(6) It is the duty of the credit committee to consider all °°" 
applications and approve all loans to members. 


(7) The credit committee may upon such terms as it de- Delegation 
; of powers 
termines, 


(a) authorize the treasurer or manager, without obtaining 
its approval, to make loans in amounts not exceeding 
the shares and deposits of the borrower less any debts 
owing by him to the credit union; or 


(6) authorize the treasurer, manager or other person, 
without obtaining its approval, to make loans in 
amounts not exceeding $25 for periods not exceeding 
one month. 
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(8) The credit committee shall not approve any loan that 
is greater in amount than the maximum amount that may be 


loaned to a member as set out in the by-laws of the credit 
Union wt O54; Cc. aee 1. 


32.—(1) Subject to subsection 15, every credit union shall 
at its first general meeting elect from its members a super- 
visory committee of three members, who shall not be members 
of the board of directors or the credit committee or officers 
of the credit union, and who shall hold office for such term as 
the by-laws prescribe and until their successors are elected. 
$956; ec: 13 iisp4nl): 


(2) The by-laws may provide for the election and retire- 
ment of members of the supervisory committee in rotation, 
but in that case no member shall be elected for a term of more 
than three years. 


(3) Two members of the supervisory committee constitute 
a quorum. 


(4) So long as there is a quorum of members of the super- 
visory committee in office, any vacancy occurring in the 
supervisory committee may be filled until the next annual 
meeting by the members of the supervisory committee then 
in office. 


(5) When a quorum of members of the supervisory com- 
mittee is not in office, the directors may fill the vacancies 
until the next annual meeting or may forthwith call a general 
meeting of the members to fill the vacancies. 


(6) When a member of the supervisory committee fails to 
attend three consecutive meetings of the committee without, 
in the opinion of the board of directors, having a reasonable 
cause therefor or fails to perform any of the duties allotted 
to him as a member of the committee, his position on the 
committee may be declared vacant by the remaining members 
thereof and the vacancy shall be filled as provided in this 
section. | 


(7) The supervisory committee shall from time to time 
examine and audit the books of the credit union and the deposit 
books of the members and shall check the cash, investments 
and securities of the credit union. 


(8) In the event of any of the funds, securities or other 
property of the credit union being misappropriated or mis- 
directed or in the event of any of the by-laws of the credit 
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union being contravened by the board of directors or by the 
credit committee or by a member thereof or by an officer 
or employee engaged by the board of directors, the supervisory 
committee shall forthwith advise the registrar in writing and 
shall call a general meeting of the credit union, and, pending 
the holding of the general meeting, the committee may suspend 
any member of the board of directors or credit committee 
or any officer or employee until the general meeting and may 
appoint a member of the credit union to perform the duties 
of the person so suspended. 


(9) The supervisory committee shall report to the genera] Idem 
meeting all the circumstances of such misappropriation or mis- 
direction of funds, securities or other property and the reasons 
for such suspension, and the members of the credit union may 
by a vote of two-thirds of the members present at the meeting, 
or at any adjournment thereof, dismiss from office any person 
so suspended, and, when the members of the credit union do 
not so vote to dismiss from office any person so suspended, 
the person shall be reinstated forthwith. 


(10) The supervisory committee shall submit a written eee 
report to each annual general meeting. 


(11) Acredit union may, by by-law, provide for the appoint- Auditors 
ment of an auditor or auditors in lieu of or in addition to the 
supervisory committee and may delegate to such auditor or 
auditors the whole or such part of the duties of the supervisory 
committee as the by-law provides. 


(12) The members of the credit union may fix the remunera- Remunera- 
tion of the auditor or auditors or may delegate to the board of auditors 


directors authority to fix such remuneration. 


(13) If a majority of the supervisory committee suspects Special 
that any of the funds, securities or other property of the credit 
union have been nee or misdirected, the super- 
visory committee may, with the written approval of the regis- 
trar, appoint an auditor or auditors to assist it in ascertaining 
whether any of the funds, securities or other property of the 
credit union have in fact been misappropriated or misdirected 
and the remuneration of any auditor or auditors so appointed 
shall be paid by the credit union. 


(14) The supervisory committee may appoint such persons Clerks 
as it deems necessary to assist it in performing its duties, 
and the remuneration to be paid to such persons shall be 
determined by the board of directors. 1954, c. 17, s. 12, part. 
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(15) Where a credit union pursuant to subsection 11 has 
passed a by-law appointing an auditor or auditors to perform 
the duties of the supervisory committee set forth in sub- 
sections 7 and 10, the by-law may delegate the remaining 
powers and duties of the supervisory committee to the board 
of directors and provide that so long as the by-law remains in 
force it is not necessary to elect the supervisory committee 
as required by subsection 1. 1956, c. 13, s. 4 (2). 


33. All payments to officers of a credit union for services 
rendered shall be approved by its board of directors. 1953, 
CHL0 So ON 


34. Every officer or employee engaged by the board of 
directors of a credit union who receives or has charge of 
money shall before assuming the duties of his office furnish a 
bond for the due accounting of moneys received by him and 
the faithful performance of his duties with such sureties and 
in such form and amount as the board of directors determines. 
OSS he 2045S Oo) 


35.—(1) The funds of a credit union may be invested, 


(a) in any investment that is authorized by The Cor- 
porations Act for the investment of the funds of a 
joint stock insurance company; or 


(b) in any investment, where such investment is ap- 
proved by a resolution passed by a two-thirds 
majority of those present at a meeting of the mem- 
bers called for the purpose, but in no case shall a 
resolution under this clause affect more than 10 per 
cent of the share capital and deposits of the credit 
union and in no case shall the aggregate of all in- 
vestments of the credit union under this clause 
exceed 25 per cent of its share capital and deposits; or 

1053 FeMZON STO SRL ea O54 crise} 


(c) in the paid-up shares of any credit union or credit 
union league to which this Act applies so long only 
as the amount so invested does not exceed 25 per 
cent ofits share capital ae oowcr lS ssn iy) par: 
amended. 


(2) Any investment made by a credit union before the 7th 
day of June, 1949, that does not comply with this section 
may be retained by the credit union, but shall be disposed of 
at such time as is determined by the Superintendent. 
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(3) A credit union that has invested any part of its funds Representa- 
in the shares or on the security of any other corporation may eae 
appoint as proxy any one of the members of such credit union. 


(4) The proxy shall, during the continuance of his appoint- Eee oets 
ment, be deemed to be the holder of any such shares for all proxy 
purposes except the transfer of such shares or the giving of 


receipts for any dividend thereon. 1953, c. 26, s. 33 (2-4). 


36. The board of directors of a credit union may pass Borrowing 
resolutions for borrowing money, but at no time shall the” ” 
total amount borrowed exceed 50 per cent of its capital, 
deposits and surplus. 1954, c. 17, s. 14, part. 


37. Nothing in section 36 limits the amount that may be saving 
received on deposit from members. 1954, c. 17, s. 14, part. 


38. No resolution referred to in section 36 takes effect Must be by 
until it has been confirmed by a vote of not less than two- gees 
thirds of the members present or represented by proxy at a 
general meeting of the credit union, duly called for considering 
the resolution by notice specifying the terms of the resolution 
to be confirmed, or until unanimously sanctioned in writing 
by the members of the credit union, but no confirmation of 
any such resolution is required when the total sum borrowed 
does not exceed 25 per cent of the capital, deposits and surplus 
of the credit union. 1953;-c.26) s/ 36: 


39.—(1) The board of directors may charge, hypothecate, Mortgaging 
mortgage or pledge the real or personal property, rights and ***°"* 
powers, undertaking, franchises, including book debts, to 
secure any liability of the credit union authorized by resolu- 
tion and confirmed as provided in this Act. 


(2) No assignee, mortgagee, pledgee, chargee or hypothec Effect of 
holder is bound to inquire as to the authority for any such ~~ uk 
assignment, mortgage, pledge, charge or hypothec by a credit 
union, and the receipt of the credit union is a discharge for 
all moneys arising from or in connection with such assign- 
ment, mortgage, pledge, charge, hypothec or other security. 
1953.Ce20,5..57. 


40.—(1) A member of a credit union over the age of Nomination 
; : of successor 
sixteen years having on deposit and as payment for shares 
an amount not exceeding $500 may by a writing signed by 
him and deposited with the credit union nominate any person 
to receive the money on his death and may from time to time 
by a further writing signed by him and deposited with the 
credit union alter or revoke such nomination or substitute a 
new nominee to receive the money on his death. 


1064 


Payment to 
successor 


Disposition 
of moneys 
of intestate 
members 


R.S.O. 1960 
c. 106 


Payment by 
mistake, 
when valid 


Payment to 
named 
beneficiary 


Unclaimed 
credits 


Annual 
meeting 


Chap. 79 CREDIT UNIONS Sec. 40 (2) 


(2) Upon receiving an affidavit of the death of a member, 
the directors of the credit union may pay to the nominee the 
amount due to the deceased member. 1956, c. 13, s. 5. 


441.—(1) If a member of a credit union having on deposit 
and as payment for shares an amount not exceeding $500 dies 
intestate without making a nomination as provided in sec- 
tion 40, the amount, together with any insurance moneys that 
may be received by the credit union under any policy of life 
insurance on such member, may, without letters of adminis- 
tration being taken out, be paid to the person who appears to 
the directors to be entitled thereto under The Devolution of 
Estates Act upon receiving an affidavit of the death and 
intestacy and that the person claiming is so entitled. 1953, 
ed 260s, SONG e O54 Cail fers 1s 


(2) When the directors, after the death of a member, 
have paid such amount and such insurance moneys to the 
person who at the time appeared to be entitled thereto under 
the belief that the member died intestate, without having 
appointed any nominee, the payment is valid and effectual 
with respect to any demands from any other person as next 
of kin or as the lawful representative of the deceased against 
the credit union, but the next of kin or representative is 
entitled to recover the amount of such payment from the 
person who received it. 1953, c. 26, s. 39 (2); 1954, c. 17, 
oD aa Wein G8 


(3) If a member of a credit union who has on deposit and 
who has paid for shares in trust for a named beneficiary an 
amount not exceeding $500 dies, the amount may be paid to 
the executor or administrator of his estate in trust for the 
beneficiary or, if no executor or administrator has been 
appointed, may be paid to the beneficiary. 1954, c. 17, 
a hess EE. 


42, Where moneys are held by a credit union to the 
credit of one of its members by reason of a deposit made or 
shares held by such member and the credit union is unable 
after reasonable efforts to locate the person entitled to such 
moneys, the credit union may pay such moneys to the 
Treasurer of Ontario and the Treasurer of Ontario may pay 
such moneys to the person entitled thereto upon satisfactory 
proof being furnished by such person that he is the person 
entitled to receive such moneys. 1956, c. 13, s. 6, part. 


43.—(1) The annual meeting of a credit union shall be 
held at such time and place as its by-laws provide, and in 
default of provisions in that behalf, the annual meeting shall 
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be held at its registered office on the fourth Wednesday in 
January. 


(2) At such meeting, the board of directors shall place the Business 


following before the credit union: re a 


i. A balance sheet made up to a date not more than 
three months before such meeting. 


2. A statement of income and expenditure for the 
financial period ending upon the date of such balance 
sheet. 


3. The report of the supervisory committee. 


4. Such further information respecting the credit union’s 
financial position as its by-laws require. 


(3) The balance sheet shall be drawn up so as to dis- What 
tinguish at least the following classes of assets and liabilities: rhect 


show 


de SASH 

2. Debts owing to the credit union from its members. 
3. Land and buildings. 
4 


. Debts owing by the credit union secured by mortgage 
or other lien upon its property. 


5. Debts owing by the credit union but not secured. 
6. Amount received on shares. 


7. Amount held on deposit. 1953, c. 26, s. 40. 


44. At each annual meeting a credit union may by resolu- Dividends 
tion upon the recommendation of the board of directors held cohen 
declare a dividend payable to all members at the end of the’*™” 
previous fiscal year on the amounts paid in on shares held by 
such members at any time during the year as is determined 


by the resolution. 1956, c. 13, s. 6, part. 


45. Every credit union shall without charge supply to Annual : 
every member or other person interested in its funds, upon to be given 
application therefor or as provided by its by-laws, a copy of * members 


its last annual balance sheet and return. 1953, c. 26, s. 41. 


4.6.—(1) Except as provided in this Act, no member or Inspection 
other person has any right to inspect the books of a credit 
union. 
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(2) Any member or other person having an interest in 
the funds of a credit union may inspect his own account and 
the books containing the names of the members at all reason- 
able hours at its registered office or at whatever other place 
they are kept, subject to such conditions as to time and manner 
of inspection as the by-laws prescribe. 


(3) A credit union may by by-law authorize the inspection 
of any of its books therein mentioned, in addition to the 
books containing the names of members, under such conditions 
as are thereby prescribed, and no person, unless he is an 
officer of the credit union or is specifically authorized by a 
resolution thereof, has the right to inspect the loan or deposit 
account of any other member without such other member’s 
written consent. 1953, c. 26, s. 42. 


47. Every dispute not of a pecuniary character, and every 
dispute of a pecuniary character in which the amount involved 
does not exceed $100, between a member of a credit union 
or a person aggrieved who has for not more than six months 
ceased to be a member of the credit union, or a person claiming 
through any such member or person, or claiming under the 
by-laws of the credit union, and the credit union or any 
officer thereof, shall be decided in the manner prescribed by its 
by-laws where its by-laws provide therefor. 1953, c. 26, s. 43. 


48.—(1) Upon the application of one-tenth of the members 
of a credit union, or of 100 members in the case of a credit 
union having more than 1,000 members, the Superintendent 
may, 


(a) direct the registrar to examine into and report upon 
the affairs of the credit union; 


(b) call a special meeting of the credit union. 


(2) Every such application shall be supported by such 
evidence as the Superintendent requires, and the Superin- 
tendent may require that notice in such form and manner as 
he prescribes be given to the credit union or the members 
thereof. 


(3) The Superintendent may require the applicant to 
furnish security for the costs of the examination or meeting. 


(4) All expenses of and incidental to the examination or 
meeting shall be defrayed by the persons applying therefor 
or out of the funds of the credit union, or by the members or 
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officers or former members or officers of the credit union, 
as the Superintendent directs. 


(5) The Superintendent may direct the time and place at Special 
which the special meeting shall be held and may prescribe the peiae 
matters that shall be discussed and determined at the meeting, 
and all the provisions of the by-laws of the credit union relating 
to general meetings apply to the special meeting. 1953, 

c. 26, s. 44. 


49. A credit union shall not later than three months after Annual 
the end of its fiscal year deliver to the registrar, in the form Paha 
prescribed by him, an audited statement of its receipts and 
expenditures, assets and liabilities, and such statement shall 
also contain such other information as he requires. 1953, 

C26, 52492 195426, 17, 's:.1631956,"C.13 5s. ‘7. 


50.—(1) A credit union shall furnish the registrar with Information 
such statements with respect to its business, finances and other 


affairs and with such other information as he requires. 


(2) The statement and other information required shall be Verification 
certified by the supervisory committee and shall be verified 
by the affidavit of the president and of the treasurer or 
manager. 


(3) The registrar or any person authorized by the Superin- Inspection 

tendent may inspect and examine into the conditions and 
affairs of any credit union and shall be given access to all 
books, records and other documents and may make such 
inquiries as are necessary to ascertain its condition and ability 
to provide for the payment of its liabilities as they become 
due, and whether or not it has complied with this Act, and 
the officers and employees shall facilitate such inspection and 
examination. 


(4) The registrar or any person authorized by the Superin- examination 
tendent may examine under oath officers, employees, members "4°" °2*8 
and members of any board of any credit union in order to 
obtain any information that he deems necessary for the purpose 
of an inspection or examination, and, upon such inspection 
or examination, the registrar or any person so authorized has 
all the powers that may be conferred upon a commissioner 


aS R.S.O. 1960, 
under The Public Inquiries Act. 6. 323 


(5) The registrar may, and at the request of the Superin- Reports 
tendent shall, prepare, from statements filed by the credit 
unions and from inspections and examinations, a report 
showing particulars of the business of each credit union and 
every such report may be printed, and, if printed, shall be 
published forthwith. 1953, c. 26, s. 46. 
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51.—(1) Where it appears to the Superintendent from an 
examination of the condition and affairs of a credit union 
that any of the funds, securities or other property of the credit 
union may have been misappropriated or misdirected or that 
the records do not show the true financial position of the credit 
union, he may appoint an auditor or auditors to make such 
examination and audit of the affairs of the credit union as he 
considers necessary and the remuneration of any auditor or 
auditors so appointed shall be paid by the credit union. 1954, 
Cts. Lapa 


(2) Where it appears to the Superintendent from an 
examination of the condition and affairs of a credit union that 
the assets are shown on the statement mentioned in section 49 
at an amount greater than the true value, he may require the 
credit union to set aside out of earnings such additional 
reserves as he considers necessary, and where in his opinion the 
value of the assets of the credit union is less than its liabilities, 
including the share accounts of its members, the Superin- 
tendent may prohibit the credit union from taking further 
deposits or payments on shares from members or from making 
any payments to its members, or may limit such payments for 
such period as he deems necessary to protect the interests 
of the members, and he may take such other action as he 
deems necessary for the protection or in the interest of the 
members, including the calling of meetings of members and 
having his representative attend the meeting for the purpose 
of explaining the situation to the members. 1954, c. 17, s. 17, 
Pare; MOS Cult Ss 5 


(3) The Superintendent may order a credit union to dis- 
continue doing business for such time as he determines if, 
after an inspection thereof, he is satisfied that the continuance 
in business of the credit union is not in the public interest. 
19540-17617, part. 


52.—(1) Any credit union that deems itself aggrieved by 
a decision of the Superintendent may appeal therefrom to 
the Court of Appeal. 


(2) The appeal shall be set down for argument at the first 
sitting of the Court of Appeal that commences after the 
expiration of thirty days from the decision complained of. 


(3) The practice and procedure upon and in relation to the 
appeal shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court in an action. 
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(4) The Superintendent shall certify to the Registrar of Record 
the Supreme Court the decision appealed from, his reasons 
therefor, and the documents, information and material he 
had before him in making such decision. 1953, c. 26, s. 48. 


53.—(1) Ten or more credit unions may be incorporated Hees 
as a league for the object and purpose of, league 


(a) protecting and advancing the credit unions that are 
members of the league; 


(b) encouraging and assisting educational and advisory 
work relating to credit unions; 


(c) arranging for group bonding of credit union em- 
ployees and ensuring repayment of loans made by 
credit unions to their members; 


(d) receiving moneys from its members either as payment 
on shares or as deposits; and 


(e) making loans to credit unions that are members 
of the league. 


(2) The president and the treasurer or manager of each Signature of 
such credit union shall sign in duplicate before two witnesses treasurer or 
a memorandum of association in the prescribed form and ™*"*8 
both copies, accompanied by the proposed by-laws, shall be 


forwarded to the Provincial Secretary. 1953, c. 26,s. 49 (1, 2). 


(3) Upon receipt of the documents mentioned in sub- certificate 
section 2, the Provincial Secretary may in his discretion 0fipeor 
refuse to issue a certificate of incorporation or may issue af league 
certificate of incorporation, and upon incorporation the pro- 
visions of this Act applicable to credit unions, except where 
inconsistent with this section, apply mutatis mutandis to 


leagues incorporated under this section. 1959, c. 21, s. 4. 


(4) The production of a copy of The Ontario Gazetie con- nyidence of 
taining the notice of incorporation of the league is conclusive jijn or 
evidence that the league is duly incorporated. 1953, c. 26, leasue 


s. 49 (4). 


(5) Any league incorporated under this section may pass ee of 
such by-laws as it deems advisable, but no by-law becomes 
operative until approved by the supervisor. 1953, c. 26, 

5149 (5)5 1954, ‘c.. 17, ‘s/ 18: 
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(6) A credit union that is a member of a league may by 
by-law provide for a yearly assessment of each of its members 
of an amount not to exceed $1, which amounts shall be 
forwarded to the league to assist in its financing. 1953, c. 26, 
Set ORO) 81950 ycmbs,ss: 0: 


(7) Any competent person authorized by a league incor- 
porated under this section may examine into the affairs of 
any credit union that is a member of the league and for such 
purpose he shall be given access to all books, records and other 
documents of the credit union and he may make whatever 
inquiries are necessary to ascertain its true condition and its 
ability to provide for the payment of its liabilities as they 
become due, and the officers and employees of the credit union 
shall facilitate him in his examination and inquiry. 


(8) Where, as a result of an examination under subsection 7, 
it appears that the assets of the credit union are shown in 
the statement mentioned in section 49 or in its records at an 
amount greater than their true value or that its records are 
inadequate to show its true financial position, or that it is 
being managed improperly, the league shall immediately 
report such information to the supervisor, and the league 
shall upon the request of the supervisor furnish him with 
such information as he requires regarding or resulting from 
thesexaminations 1057, c. 20, 6.2. 


54.—(1) A credit union may by an instrument in writing 
signed by two-thirds of its members, or by a resolution passed 
by two-thirds of its members present at a general meeting 
called for that purpose, authorize its dissolution. 


(2) The instrument or resolution shall also set forth the 
liabilities and assets of the credit union, the number of its 
members and the nature of their respective interests in the 
credit union, the claims of creditors, if any, and the provision 
to be made for their payment, and the intended appropriation 
or division of the property of the credit union unless the 
appropriation or division is by the instrument or resolution 
to be left to the award of the Superintendent. 


(3) The credit union shall send a copy of the instrument or 
resolution to the Superintendent and shall give notice of the 
instrument or resolution in The Ontario Gazette and in a news- 
paper having a general circulation in the locality in which the 
registered office of the credit union is situated. 


(4) Where the credit union has no liabilities and has 
appropriated or divided its property pursuant to the instru- 
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ment or resolution, the Provincial Secretary may by order 
declare the credit union to be dissolved on such date as the 
order fixes. 


(5) The Provincial Secretary shall cause notice of the Notice of 
dissolution of the corporation to be given in The Ontario ey 
Gazette and shall advise the Superintendent thereof. 1953, 

Cn20,.5. OU. 


55.—(1) The Provincial Secretary may by order dissolve pissolution 


a credit union, if he is satisfied that, Bee 


Secretary 


(a) its incorporation was obtained by fraud or mistake; 
(b) it exists for an illegal purpose; 


(c) the number of its members is reduced to less than 
twenty; 


(d) it is not carrying on business or is not in operation; 
or 


(e) it has, after notice by the registrar, contravened any 
of the provisions of this Act. 


(2) The Provincial Secretary shall give the credit union not Notice by 
less than two months notice of the proposed dissolution, gota.” 
specifying the reason therefor and stating that unless cause 


is shown to the contrary within such period it will be dissolved. 


(3) At the expiration of the time mentioned in the notice, Order of 
the Provincial Secretary may, unless cause to the contrary is epee 
previously shown by the credit union, by order declare the 
credit union to be dissolved on such date as the order fixes. 


(4) The Provincial Secretary shall cause notice of the Nioecr 
dissolution of the corporation to be given in The Ontario 
Gazette and shall advise the Superintendent thereof. 1953, 
C126, S.25,1h 


56.—(1) Any two or more credit unions to which this Act Amalgama- 
applies may amalgamate and continue as one credit union. credit 


unions 


(2) The credit unions proposing to amalgamate may enter Joint 
: h l ibi he t agreement 
into an agreement for the ama gamation prescribing the termS petween 
and conditions of the amalgamation, the mode of carrying the Seen ieee 


: ° re to amal- 
amalgamation into effect, and stating the name of the amal- #9 amak 


gamated credit union, the names, callings and places aie 
residence of the first directors thereof and how and when the 
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subsequent directors are to be elected with such other details 
as are necessary to perfect the amalgamation and to provide 
for the subsequent management and working of the amal- 
gamated credit union, and the par value of each share, and 
the manner of converting the share capital of each of the 
amalgamating credit unions into that of the amalgamated 
credit union. 


(3) The agreement shall be submitted to the members of 
each of the amalgamating credit unions at general meetings 
thereof called for the purpose of considering the agreement, 
and, if two-thirds of the votes cast at each such meeting are 
in favour of the adoption of the agreement, that fact shall be 
certified upon the agreement by the secretary of each of the 
amalgamating credit unions under the corporate seal thereof. 


(4) If the agreement is adopted in accordance with sub- 
section 3, the amalgamating credit unions may apply jointly 
to the Provincial Secretary for a certificate of amalagamation. 


(5) The Provincial Secretary may, in his discretion, issue a 
certificate of amalagamation, and on and after the date of the 
certificate such amalgamating credit unions are amalgamated 
and are continued as one credit union under the name set 
forth in the certificate, and the amalgamated credit union 
possesses all the property, rights, privileges and franchises 
and is subject to all the liabilities, contracts, disabilities and 
debts of each of the amalgamating credit unions. 


(6) The Provincial Secretary shall cause notice of the issue 
of the certificate of amalgamation to be given in The Ontario 
Gazette and to the Superintendent. 1953, c. 26, s. 52. 


57.—(1) A credit union may sell all or any part of its 
assets to another credit union or it may purchase all or any 
part of the assets of another credit union in accordance with 
this section. 


(2) The purchasing credit union may assume, as part of 
the purchase price, any or all of the liabilities of the selling 
credit union and may pay the balance in cash or by the issue 
of shares to the selling credit union or the members thereof 
whether or not such members are members of the purchasing 
credit union. 


(3) The selling credit union shall enter into an agreement 
with the purchasing credit union containing the terms and 
conditions of the sale, and the selling credit union shall within 
one month after the agreement is signed file a copy thereof 
with the Superintendent for his approval. | 
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(4) If and when the agreement is approved by the Superin- Submission 
tendent, each of the credit unions shall submit it to a meeting agreement 
of its shareholders of which due notice has been given to all*?.-enoiders 
shareholders stating the purpose for which the meetings are 
called. 


(5) If the agreement is approved by the shareholders of Approval by 
each of the credit unions by at least a three-fourths vote of 
the shareholders present at each meeting, the secretary of 
each credit union shall certify on the agreement that it has 
been so approved and shall forward a copy of the agreement 
so certified to the Superintendent. 


(6) Upon the approval of the shareholders of each of the Effect of 
credit unions, the agreement is binding on each of the credit ae 
unions and the sale shall thereafter be completed as of the 
effective date specified in the agreement, which shall be a date 
subsequent to the approval by the shareholders of each of the 
credit unions. 


(7) In the event the agreement does not specify an effective Etrective 
date, the Superintendent may fix a date upon which it will %*° 
become effective. 


(8) If the selling credit union has disposed of all its assets where all 
under the agreement, it shall cease to carry on business on the #2'3 Gi 
effective date of the agreement, except for the purpose of 
winding up its affairs, and it shall dissolve as soon as possible 


thereafter. 1959, c. 21, s. 5. 


58. Where proceedings are taken under the Winding-up Act Notice of 
(Canada) in respect of a credit union, the secretary shall send proceedings 
notice thereof to the registrar by registered’ mail. 1953, 8.8.0. 1952, 


oA Chea he Fo 8 


59.—(1) Every credit union that fails to comply with offences, 
any of the provisions of this Act or the regulations or which °/c7edi# 
makes any return or furnishes any information required to 
be made or furnished under this Act or the regulations con- 


taining any false statement is guilty of an offence. 


(2) Every offence by a credit union under this Act shall be of officers 
deemed to have been also committed by every officer of the ®™¢ °thers 
credit union who is bound by its by-laws to fulfill the duty 
whereof such offence is a breach, or, if there be no such 
officer, then by every member of the board of directors unless 
such member is found to have been ignorant of, or to have 
attempted to prevent the commission of, such offence, and 


VOL. 1-—S!G. 35 


1074 


Penalty 


Regulations 


Application 
of Act 


Chap. 79 CREDIT UNIONS Sec. 59 (2) 


every act or default under this Act constituting an offence, 
if continued, constitutes a new offence in every week during 
which it continues. 1953, c. 26, s. 54 (1, 2). 


(3) Any credit union or other person guilty of an offence 
under this Act is liable on summary conviction to a fine 
of not less than $20 and not more than $200 for every such 
offence. 1953, c. 26, s. 54 (3), amended. 


6O. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the procedure and forms to be used under 
this A cttoSSreeZo7s!, 55 Hera): 


(6) providing and prescribing the fees payable for incor- 
poration of credit unions and credit union leagues, 
for amalgamation of credit unions, for changing the 
name of credit unions, for filing any memorandum 
of association, return or other document required 
or permitted to be filed under this Act, for searches, 
and for certified copies of certificates of incorpora- 
tion and other documents; 1954, c. 17, s. 19. 


(c) respecting the holding of first meetings, the notice 
calling the meeting, the quorum, and the business 
to be transacted; 


(d) governing credit unions and leagues of credit unions; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
fO53C. 70 ao, clss (C-e). 


61.—(1) This Act, except in so far as it is otherwise 
expressly declared, applies to, 


(a) co-operative credit societies incorporated under The 
Co-operative Credit Societies Act, being chapter 64 of 
the Statutes of Ontario, 1922; 


(b) co-operative credit societies and credit unions incor- 
porated under The Co-operative Credit Societies Act, 
being chapter 258 of the Revised Statutes of Ontario, 
1937, or The Credit Unions Act, being chapter 258 
of the Revised Statutes of Ontario, 1937; 


(c) credit unions incorporated under The Credit Unions 
Act, 1940; 


Sec. 61 (2) CREDIT UNIONS Chap. 79 1075 


(d) credit unions incorporated under The Credit Unions 
Act, being chapter 79 of the Revised Statutes of 
Ontario, 1950; 


(e) credit unions incorporated under The Credit Unions 1953, c. 26 
Act, 1953; 


(f) credit unions incorporated under this Act; 


(g) credit union leagues incorporated under The Credit 
Unions Act, 1953; and 


(h) credit union leagues incorporated under this Act. 
1953)'C..26; 's. 56 (1), amended 


(2) Every co-operative credit society incorporated under Certain 
The Co-operative Credit Societies Act, being chapter 64 of the deemed 
Statutes of Ontario, 1922, or The Co-operative Credit Socteties 2aae 
Act, being chapter 258 of the Revised Statutes of Ontario, 

1937, shall for the purposes of this Act be deemed a credit 
unions 19535? 26;s2°56-(2)- 
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Sec. 4 CROWN ADMINISTRATION OF ESTATES Chap. 80 1077 


CHAPTER 80 
The Crown Administration of Estates Act 


1. Where in the case of a person dying intestate or intestate Where ad- 
as to some part of his estate it appears that in respect of the Pee | 
interest of Her Majesty administration may be rightfully eee 
granted to her nominee, a competent court, upon application 
of the Public Trustee, may grant administration to the 
Public Trustee for the use and benefit of Her Majesty. 


Reo)21950 680; s241. 


2. Where a person dies in Ontario intestate without leaving Administra- 


tion where 
any known next of kin living in Ontario or where the only intestate 


next of kin are infants and there is no near relative in Ontario 2725 °° 14 
willing and competent to apply for a grant of administration next of Kin 
or to nominate some person to apply for such a grant, the 

Public Trustee may apply for letters of administration, 

general or limited, of the estate of such person and a com- 

petent court upon the application may grant administration 

to the Public Trustee for the use and benefit of Her Majesty 

or of such persons as ultimately appear to be entitled thereto, 

but, where there are adult next of kin residing out of Ontario, 
administration may be granted to the nominee of such next 


of kin at the discretion of the court. R.S.O. 1950, c. 80, s. 2. 


3.—(1) Notice of every application for letters of adminis- iota te 
tration of the estate of a person who has died in Ontario Trustee 
intestate and without leaving any known adult next of kin 
living in Ontario shall be given by the registrar of the surro- 
gate court to the Public Trustee before the issue of letters 
of administration to any other person, and the Public Trustee 
may, within thirty days after the receipt of the notice, apply 
for a grant of letters of administration as provided in section 2. 


(2) Where the Public Trustee consents, letters of adminis™ SNe ed 2 
tration may issue to the applicant without waiting for the tion within 


expiry of thirty :days.. R:5.0. 1950, c..80,.s. 3. ie 


4. It is not necessary for the Public Trustee to give secu- Security dis- 
rity for the due administration of the estate, but he has all eee 
the rights and powers of and is subject to all the liabilities 
and duties imposed on an administrator. R.S.O. 1950, 

c. 80, s. 4. 
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power to sell 5. Where administration is granted to the Public Trustee, 

pe rete 0 ue the Lieutenant Governor in Council may direct the sale, by 
auction or private sale, of any real estate or interest therein 
in Ontario to which the intestate died entitled, and the Public 
Trustee is thereupon authorized to sell in accordance with 
the directions of the order in council the whole or any 
part of the real estate or interest and to convey it to the 
purchaser, and every conveyance by the Public Trustee is 
as valid and effectual as if the deceased were alive at the time 
of its making and had executed it. R.S.O. 1950, c. 80, s. 5. 


Hiersat G. Where after the grant of administration it is alleged or 


after the | ascertained that the deceased has relatives or did not die 

ministration intestate, the Public Trustee, subject to the direction of the 
Lieutenant Governor in Council, may exercise all or any of 
the powers by this Act conferred until some person is appointed 
by a court of competent jurisdiction to deal with the estate 
of the deceased, and, notwithstanding such appointment, any 
sale made in pursuance of this Act may be completed by the 
execution by the Public Trustee of a conveyance, and, until 
the revocation of the letters granted, the Public Trustee 
may exercise fully all the powers vested in him as adminis- 
trator R28. Onh950 cn80sa0: 


poyeor _ «- Where administration is granted under this Act, the 

Her Majesty Public Trustee may apply to the Supreme Court for an order 
for the making of such inquiries as are necessary to deter- 
mine whether or not Her Majesty is entitled to any portion 
of the estate of the deceased by reason of the deceased 
having died intestate and without heirs or next of kin or 
otherwise, and any judgment pronounced upon such inquiry 
is, unless reversed on appeal or varied upon a substantive 
application to the court, final and conclusive. R.S.O. 1950, 
CoS sal 


Re CON a TOSS eye a NN, here a person dies in possession of or entitled to real 


real estate of estate in Ontario intestate as to such real estate without any 

persons ‘ ; ; i ee 

dyingintes- known heirs, the Public Trustee without obtaining letters 

tate and wee 5 4 

without heirs Of administration may take possession of such real estate, 
and if necessary may bring an action, either in his own name, 
on behalf of Her Majesty, or in the name of Her Majesty, to 
recover possession of such real estate and is entitled to judg- 
ment and to recover possession, unless the person claiming 
adversely shows that the deceased did not die intestate as 
to such real estate, or that he left heirs, or that he or some 
other person is entitled to such real estate. R.S.O. 1950, 


C80 Ss. o: 
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: : 5 : Application 
9. Where a person has died intestate in Ontario and be Public 


administration has been granted to a person not one of the eS 


next of kin and it is doubtful whether the intestate left any account by 
next of kin surviving him or there are no known next of kin ele nee 
resident in Ontario, the Public Trustee may apply to the°** 
Supreme Court for an order requiring the administrator to 

account for his dealings with the estate, and may question 

in such proceedings the validity of any release or settlement 

with any alleged next of kin, and a competent court may 

revoke such administration and grant administration to the 


Public Trustee. R.S.O. 1950, c. 80, s. 9. 


10. Money realized from estates to which the Public Disposition 
Trustee is administrator under this Act or that he has re-” ™°"°”* 
covered under section 8 shall be kept in such bank or invested 
in such manner as the Lieutenant Governor in Council directs, 
and allsuch money that has been unclaimed for ten years from 
the death of the intestate shall be paid into the Consolidated 
Revenue Fund. R.S.O. 1950, c. 80, s. 10. 


11. Any person proving title to such money is entitled to Heated on 
receive it with interest at such rate as the Lieutenant Governor claimed 
in Councilidirects: © RiS:.0:-1950) cc. 80;.6.-11-. 


12. Any person claiming to be entitled to any such estate Remedy of 
or to any interest therein or to any part of the proceeds having 
thereof may apply to the Supreme Court for an order declar- 22 73. e Re" 
ing his rights with respect thereto, and the court may direct 
such inquiries as are necessary to determine the same, and 
may finally adjudicate thereon, but no application under 
this section shall be entertained unless security for costs is 
given by the applicant if the Public Trustee demands security. 


KS: OG19S0; c30, sel: 


13. The Public Trustee may deduct from the money Right of 
received on account of an estate all disbursements made by Trustee 
him in respect of inquiries that he made before taking out ieee and 


letters of administration, as well as disbursements otherwise °0™™/ssion 
made by him in respect of the estate, and a commission for 

his services not exceeding 5 per cent of all moneys received 

by him.as administrator.- R.S.O. 1950, c..80;'s. 13: 


14.—(1) After having given the notice provided for by Distribution 
The Trustee Act and notwithstanding that the ten yearsPublic 
limited by section 10 have not elapsed, the Public Trustee Ea eieen 


may pay any money remaining unclaimed in his hands intoc. 408 
the Consolidated Revenue Fund, or may pay the money or 
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any part thereof, or assign any personal property remaining 
in his hands, in accordance with any direction of the Lieu- 
R.S.O. 1960, tenant Governor in Council made under The Escheats Act. 


Nonliability (2) In such case, no claim shall be maintained against Her 


May Majesty or the Province in respect of any money or personal 
Province property paid over or assigned to any person under The 
Escheats Act or under this Act, but this does not prejudice 
the right of a creditor or claimant to follow such money, 
property or proceeds into the hands of the person who has 
received the same under the authority of an order in council. 


R.S.O. 1950, c. 80, s. 14. 


Sec. 3 CROWN AGENCY Chap. 81 1081 


CHAPTER 81 
The Crown Agency Act 


1. In this Act, ‘Crown agency’? means a board, commis- interpre- 
sion, railway, public utility, university, manufactory, com- 
pany or agency owned, controlled or operated by Her Majesty 
in right of Ontario, or by the Government of Ontario, or 
under the authority of the Legislature or the Lieutenant 
Governor in Council. 1959, c. 22, s. 1. 


2. A Crown agency is for all its purposes an agent of Her Status of 
Majesty and its powers may be exercised only as an agent agency 


of Her Majesty. 1959, c. 22, s. 2. 


3. This Act does not affect The Hydro-Electric Power H.E.P.C, 
Commission of Ontario. 1959, c. 22, s. 3. affected 
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Sec. 6 (1) CROWN ATTORNEYS Chap. 82 1083 


CHAPTER 82 
The Crown Attorneys Act 


1. The Lieutenant Governor in Council may appoint a Appoint- 
Crown attorney for each county and for each provisional 
JUCICIAL Gistrict saw. L050 ac 8 tess. 2 


2. The Lieutenant Governor in Council may appoint one Assistant 
or more assistant Crown attorneys for any county or pro- attorneys 
visional judicial district who shall act under the direction of 
the Crown attorney and when so acting has the like powers 
and shall perform the like duties as the Crown attorney. 

Ris:05 1950) crS1.es 2! 


3. The City of Toronto and the County of York shall Toronto and 
have one Crown attorney who shall be known as the Crow © 
Attorney for the City of Toronto and the County of York, 
and such assistant Crown attorneys as are deemed necessary 
by the Lieutenant Governor in Council. R.S.O. 1950, c. 81, 
Sera lye 


4.. No person shall be appointed a Crown attorney or Qualifica- 
assistant Crown attorney or act in either of such capacities 
who is not a member of the bar of Ontario. R.S.O. 1950, 
Co ik S03. 


5.—(1) Where the Crown attorney is unavoidably absent a ier 
or ill and there is no assistant Crown attorney, a judge of the ment 
county or district court for the county or district may appoint 
a member of the bar of Ontario to act for the Crown attorney 


during his absence or illness. 


(2) Notice of the appointment containing a statement Notice 
as to the cause thereof shall be sent by the judge to the 
Attorney General forthwith after making the appointment. 


(3) The Lieutenant Governor in Council may annul any Eomion te 
such appointment at any time. R.S.O. 1950, c. 81, s. 4. 


C2 Except in the County of York, every Crown oe 
attorney is ex officio clerk of the peace for the county or district 
for which he is Crown attorney. 
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Ghap. 82 CROWN ATTORNEYS Sec. 6 (2) 
(2) In the County of York, the offices of Crown attorney 


and clerk of the peace may be held by different persons. 


(3) Where the offices of Crown attorney and clerk of the 
peace are held by the same person, the duties that the clerk 
of the peace is required to perform in the court room during 
the sittings of the court of general sessions of the peace and 
of the county or district court judges’ criminal court shall be 
performed by the clerk of the county or district court. R.S.O. 
1950 ENGST S155. 


%.—(1) Unless it is otherwise provided by the Lieutenant 
Governor in Council, every Crown attorney is entitled to the 
fees of his office, including the fees received from his office 
as clerk of the peace. 


(2) The Lieutenant Governor in Council may commute the 
fees payable to a Crown attorney, including the fees receivable 
from his office as clerk of the peace, for a fixed annual sum, 
and may from time to time fix an annual allowance to cover 
the expenses of his office. 


(3) Every assistant Crown attorney is entitled to such 
per diem allowance or such salary as is fixed by the Lieutenant 
Governor in Council. 


(4) Every Crown attorney appointed pro tem by a judge of 
a county or district court is entitled to the fees of his office, 
including the fees receivable from his office as clerk of the 
peace. R,o.0. 1950, ca 8) s...6. 


8.—(1) A Crown attorney and the county for which he is 
appointed or any local municipality in the county may make 
an agreement for the payment to him by the county or the 
local municipality, as the case may be, of a fixed annual sum 
in lieu of all fees to which he is entitled as Crown attorney 
or as clerk of the peace or in both capacities. 1957, c. 21,s. 1. 


(2) A full-time Crown attorney on salary shall not enter 
into an agreement under subsection 1 without the approval 
of the Attorney General thereto. 


(3) Either party to an agreement under subsection 1 may 
terminate it on the 3ist day of December in any year by 
giving the other party one month’s notice in writing of the 
intention so to do. . 


(4) If the offices of Crown attorney and clerk of the peace 
in the County of York are held by different persons,? this 


Sec. 12 CROWN ATTORNEYS Chap. 82 1085 


section applies mutatis mutandis to each of them. 1954, c. 18, 
s. 1, part. 


9.—(1) A Crown attorney on salary and the county for agreement 
which he is appointed may, with the approval of the Attorney planes 
General, make an agreement for the payment to him by the 
county in respect of the expenses of his office for which the 
county is not responsible, in respect of his salary and in respect 
of the salaries or other remuneration of the members of his 
staff in lieu of all fees to which he is entitled as Crown attorney 
or as clerk of the peace or in both capacities and that are 
chargeable by him to the county. 


(2) Either party to an agreement under subsection 1 Termination 
may terminate it on the 31st day of December in any year 
by giving the other party one month’s notice in writing of the 
intention so to do. 


(3) If the offices of Crown attorney and clerk of the peace york 
in the County of York are held by different persons, this 0°U"*Y 
section applies mutatis mutandis to each of them. 1957, 

Ce zis, 2. 


10. Every Crown attorney shall give security for the due Security 
performance of the duties of his office and for the due pay- 
ment of all moneys received by him by virtue thereof, in such 
sum, and with so many sureties, and in such manner and 
form as the Lieutenant Governor in Council directs. R.S.O. 
19500751) Se 


14. Every Crown attorney and every assistant Crown Oath of 
attorney, before he enters upon his duties, shall take and eee 
subscribe before a judge of the county or district court of the 
county or district for which he is appointed the following 
oath: 


I swear that I will truly and faithfully, according to the best 
of my skill and ability, execute the duties, powers and trusts 
of Crown attorney (or assistant Crown attorney) for the County 
a TESTS Ob ee id bet Pig se gee Sonths po cee er tes without favour or 
affection to any party: So help me God. 


RS ORO 50 C.oS la se. 


12. No Crown attorney or assistant Crown attorney shall, PTohtbition 
by himself or through any partner in the practice of law, 
act or be directly or indirectly concerned as counsel or solicitor 
for any person in respect of any offence charged against such 
person under the laws in force in Ontario. R.S.O. 1950, c. 81, 
s. 9, 
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13. Every Crown attorney is the agent of the Attorney 
General for the purposes of the Criminal Code (Canada). 
ELS Soy ad Oe bee Betis ot 


14. The Crown attorney shall aid in the local administra- 
tion of justice and perform the duties that are assigned to 
Crown attorneys under the laws in force in Ontario, and, 
without restricting the generality of the foregoing, every 
Crown attorney shall, 


(a) examine informations, examinations, depositions, 
recognizances, inquisitions and papers connected 
with offences against the laws in force in Ontario that 
the magistrates, justices of the peace and coroners 
are required to transmit to him, and, where neces- 
sary, cause such charges to be further investigated, 
and additional evidence to be collected, and sue 
out process to compel the attendance of witnesses 
and the production of papers, so that prosecutions 
may not be delayed unnecessarily or fail through 
want of proof; 


(b) conduct, on the part of the Crown, preliminary 
hearings of indictable offences and prosecutions for 
indictable offences, 


(i) at the sittings of the Supreme Court where no 
law officer of the Crown or other counsel 
has been appointed by the Attorney General, 


(ii) at the court of general sessions of the peace, 


(iii) at the county or district court judges’ criminal 
court, and 


(iv) before magistrates in summary trials of in- 
dictable offences under the Criminal Code 


CC Anata), 


in the same manner as the law officers of the Crown 
conduct similar prosecutions at the sittings of the 
Supreme Court, and with the like rights and privi- 
leges, and attend to all criminal business at such 
courts; 


(c) where a law officer of the Crown or other counsel 
has been appointed by the Attorney General, deliver 
to the Crown officer or other counsel all papers 
connected with the criminal business at the sittings 


Sec. 15 CROWN ATTORNEYS Chap. 82 1087 


of the Supreme Court before the opening of the court 
and, if required, be present at the court and assist 
the Crown officer or other counsel; 


(d) watch over cases conducted by private prosecutors cases 
and, without unnecessarily interfering with private peureate 
individuals who wish in such cases to prosecute, 7°" 
assume wholly the conduct of the case where justice 
towards the accused seems to demand his inter- 
position; 

(e) where in his opinion the public interest so requires, sare 
conduct proceedings in respect of any offence matters 
punishable on summary conviction; 


(f) when requested in writing, cause prosecutions for government 
5 & prosecutions 
offences against any Act of the Legislature to be 
instituted on behalf of any governmental depart- 
ment or agency and conduct such prosecutions to 
judgment and to appeal, if so instructed; 


(g) where in his opinion the public interest so requires, summary 
conduct appeals to the county or district court for appeals 


offences punishable on summary conviction; 


(h) advise justices of the peace with respect to offences toe Sgt, 
against the laws in force in Ontario; 


(2) procure the necessary forms for the use of justices forms 
of the peace, and supply them as needed, the expense 
of which shall be paid out of the county funds as 
part of the expenses connected with the adminis- 
tration of justice, except where such forms are 
supplied by the county council through the clerk of 
the county or the clerk of the peace; and 


(7) where a prisoner is in custody charged with or con- bail 
victed of an offence and an application is made for 
bail, inquire into the facts and circumstances and 
satisfy himself as to the sufficiency of the surety or 
sureties offered, and examine and approve of the 
bail bonds where bail is ordered. R.S.O. 1950, c. 81, 

s. 10. 


15. Where a person is committed for trial to answer a Magistrates 

Re nt 6 c and justices 
criminal charge, the committing magistrate shall deliver or to deliver 
cause to be delivered without delay to the Crown attorney the tions. etc., 


informations, depositions, examinations, recognizances and {¢,Crown 
papers connected with the charge, and the Crown attorney is 
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the ‘‘proper officer of the court by which the accused is to be 
tried’ within the meaning of the committal for trial provisions 
of the Criminal Code (Canada) and, where an information has 
been laid before a justice of the peace, whether proceedings 
have been taken thereon or not, the justice shall deliver to 
the Crown attorney all papers connected therewith on being 
required by him so todo. R.S.O. 1950, c. 81, s. 11, amended. 


16. Every Crown attorney, except a Crown attorney on 
fees, shall collect all fees payable to him as Crown attorney 
and clerk of the peace and remit them to the Inspector of 
Legal Offices by cheque payable to the Treasurer of Ontario 
quarterly on the 1st day of January, April, July and October 
in each year, together with a statement showing the fees 
collected) R.S.0)'1950, e815 's.' 12: 4957; co 21, $73: 


17. Every Crown attorney and clerk of the peace shall, 
on or before the 31st day of January in every year, make to the 
Inspector of Legal Offices a return, verified by statutory 
declaration, of the aggregate amount of the fees and emolu- 
ments of his office during the preceding year, up to and in- 
cluding the 31st day of December. R.S.O. 1950, c. 81, s. 13. 


18. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing fees and travelling allowances for Crown 
attorneys or any class thereof in connection with 
prosecutions instituted on behalf of any govern- 
mental department or agency, and providing for the 
payment and disposition thereof; 


(b) prescribing fees and travelling allowances for Crown 
attorneys or any class thereof in connection with 
appeals to the county or district court for offences 
punishable on summary conviction, and providing 
for the payment thereof; 


(c) fixing the responsibility for the payment of fees and 
travelling allowances of Crown attorneys; 


(d) providing that counsel fees collected from defendants 
under The Summary Convictions Act shall be credited 
on the Crown attorney’s fees that are- properly 
payable to him by a municipality or a governmental 
department or agency; 


Sec. 18 (2) CROWN ATTORNEYS Chap. 82 


(e) 


(f) 


(g) 


(h) 


(7) 


providing fees and charges payable to Crown attor- 
neys not otherwise provided for under this or any 
other Act, and providing for the payment thereof; 


for carrying out the provisions of any Act imposing 
duties upon or touching the office of Crown attorney; 


with respect to the prosecution by Crown attorneys 
of offenders against the laws in force in Ontario; 


providing for the safe-keeping, inspection and 
destruction of books, documents and papers of 
Crown attorneys; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acti oe 1950. c) 61, sul 1958. 19) si 1960: 
Ci ers. 
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Sec. 1 (4) 


CROWN TIMBER Chap. 83 


CHAPTER 83 


The Crown Timber Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


2) 


(2) 


(7) 


‘Crown charges’ includes all charges and dues in 
respect of Crown timber, interest, costs, expenses 
and penalties imposed under this Act or the regula- 
tions or by a licence, and all other charges, rents 
and claims of the Crown in connection with a 
licensed area; 


“Crown timber’’ means timber on public lands or 
timber that is the property of the Crown under the 
management of the Minister on lands other than 
public lands; 


“cull” means a defective log as defined by the 
manual of scaling instructions; 


“Department” means the Department of Lands and 
Forests; 


‘licence’? means a document heretofore or here- 
after granted that authorizes the cutting of Crown 
timber; 


“licensed area’? means the lands upon which the 
right to cut Crown timber is authorized by a licence; 


‘licensee’? means a person to whom a licence has 
been granted or to whom a licence has been assigned 
with the consent of the Minister or in whom a licence 
has become vested by operation of law; 


‘“‘mill’” means a plant in which logs or wood-bolts 
are initially processed, and includes a saw mill and a 
pulp mill; 


‘‘Minister’’ means the Minister of Lands and 
Forests; 


“officer or agent’? means a person employed or 
appointed to assist in the administration of this Act; 
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(k) “public lands’? means the lands vested in Her Ma- 
jesty in right of Ontario and under the management 
of the Minister, and includes the lands in respect 
of which a lease, licence of occupation or permit 

poate has been granted or issued under The Mining Act, 
32 The Provincial Parks Act or The Public Lands Act; 


(1) ‘‘regulations’” means the regulations made under 
this Act; 


(m) ‘“‘unproductive lands’? means rock barrens, muskeg 
or lands covered by water. 1952, c. 15, s. 1; 1960, 
Co LO} Siel- 


LICENCES TO CUT CROWN TIMBER 


prone 2.—(1) The Minister may offer Crown timber for sale by 

timber by _ tender either, 

tender 

(a) to the public generally; or 

(b) to any particular class or group of persons who in 
his opinion are or may be interested in such timber 
as a source of supply of raw materials for mills in 
existence at the time the offer is made. 

MAC tae (2) The Minister may grant a licence to cut such timber 

timber to the person making the highest tender therefor for such 
period as he deems proper, subject to such terms and con- 
ditions as are prescribed by the regulations and subject to 
such other terms and conditions as he deems proper and 
that are not inconsistent with the regulations. 

Acceptance = (3) The Minister is not obliged to accept the highest 
tender. 

Tee a (4) If the cutting of the timber in respect of which a 
licence is granted is not completed during the term of the 
licence, the Minister may renew the licence for one further 
term not exceeding three years, subject to such terms and 
conditions as are prescribed by the regulations and subject 
to such other terms and conditions as he deems proper and 
that are not inconsistent with the regulations. 

eee (5) Notwithstanding subsection 1, the Minister may grant 


not more, licences to cut Crown timber at such rates and subject to 
an $1,000 as : 
such terms and conditions as he deems proper, if the Crown 
charges payable for such timber do not exceed $1,000. 1952, 
Gy heist 2: 
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3.—(1) The Minister, with the approval of the Lieutenant Licences | 
Governor in Council, may grant licences to cut Crown timber eceroral oii 
for such periods and subject to such terms and conditions as @onen any 
are prescribed by the regulations and at such prices and Cou»! 
subject to such other terms and conditions as the Minister 
deems proper and that are not inconsistent with the regula- 


tions. 


(2) Where a licence to cut Crown timber is granted under Terms and 
: oe conditions 
subsection 1, the Minister may, 


(a) determine from time to time the prices at which 
species of timber may be cut where the prices for 
such species are not specifically set out in the licence; 
and 


(b) grant to a licensee from time to time during the 
term of the licence rights to cut on the licensed 
area additional species not set out in the licence at 
such prices and upon such terms and conditions as 
he deems proper. 1952, c. 15, s. 3. 


4. The Minister, with the approval of the Lieutenant Crown 
z - - Fi management 
Governor in Council, may designate any public lands as a unit 
Crown management unit and enter into agreement with any 
person for the supply of Crown timber to such person from 
such unit for such term of years and in such manner as they 


agree upon. 1956, c. 14, s. 1. 


5.—(1) Where Crown timber in respect of which a licence gaivage 
has not been granted has been killed or damaged, the Minister #°e"°*s 
may grant licences to permit the salvage of such timber and 
the cutting of any other Crown timber that in his opinion 
should in the interest of economic forest utilization be cut 
with such killed or damaged timber at such prices and subject 
to such terms and conditions as he deems proper. 


(2) Where Crown timber in respect of which a licence has Direction to 
been granted has been killed or damaged, the Minister may cut killed 


direct the licensee to cut such timber and any other timber ie Foctentet Sa 
that in his opinion should in the interest of economic forest 
utilization be cut with such killed or damaged timber at such 
prices and subject to such terms and conditions as he deems 


proper. 


(3) Where a licensee refuses or neglects to comply with a Failure or 
direction of the Minister under subsection 2 within such fesnece”” 
time as is fixed by the Minister, the Minister may cancel 
or vary the licence in respect of the timber directed to be 


cut and may grant licences to persons other than the licensee 


1094 


Area to be 
stated 


Unproduc- 
tive lands 


Survey 


Idem 


Species and 
lands to be 
described 


Conflicting 
licences 


Rights of 
licensee in 
area 
limited 


Chap. 83 CROWN TIMBER Sec. 5 (3) 
to permit the salvage of such timber and the cutting of 
any other Crown timber that in his opinion should in the 
interest of economic forest utilization be cut with such killed 
or damaged timber at such prices and subject to such terms 


and conditions as he deems proper. 1952, c. 15, s. 4. 


6.—(1) Every licence shall state the total area of the 
lands comprised therein and the area of the unproductive 
lands included in such total area. 


(2) Crown charges for fire protection and ground rent are 
not payable in respect of unproductive lands. 1952, c. 15,s. 5. 


7.—(1) The Minister may at any time cause a survey to be 
made to establish or re-establish the boundaries of any 
licensed area and the cost of such survey shall be borne by 
the licensee or, where the boundary in question is a division 
line between two licensed areas, the cost of such survey shall 
be borne by the respective licensees in such proportions as 
the Minister deems proper. 1952, c. 15, s. 6. 


(2) Where it appears that Crown timber has been cut 
without the authority of a licence and there is a dispute as 
to the boundaries of the area of the cutting, the Minister 
may cause a survey to be made to establish or re-establish 
such boundaries, and, where as a result of the survey it is 
established that Crown timber was cut without authority, 
the cost of the survey, in addition to any penalty that may 
be imposed, shall be borne by the person responsible for such 
cuttings 1956;.¢.,14;<s..2, 


8.—(1) Every licence shall name the species of timber and 
describe the lands upon which such timber may be cut. 


(2) If a licence is found to comprise a species of timber 
or lands included in an earlier licence, the later licence is 
void in so far as it conflicts with the earlier licence, and the 
person holding the later licence has no claim against the 


Minister for indemnity or compensation by reason thereof. 
LOS EG, mo ase 


9. A licence does not confer on the licensee any right to 
the soil or freehold of the licensed area or to the exclusive 
possession thereof except as is in the opinion of the Minister 
necessary for the cutting and removal of the timber thereon 
and the management of the licensed area and operations 
incidental thereto. 1952, c. 15,s. 8. 
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10. 7 Subject to the payment of Crown charges, the Effect of 
licence 
property in all timber of the species set out in a licence and 
cut during the term of the licence vests in the licensee at the 
time the timber is cut. 


(2) Crown charges in respect of all timber of the species Crown 
set out in the licence cut on a licensed area during the term Ba paid wi 
of the licence shall be paid by the licensee whether the timber 
is cut by the licensee or by any other person with or without 


his consent. 1952, c. 15, s. 9. 


11.—(1) Every licence entitles the licensee! to*seize~ all Hiehts of 
timber of the species set out in the licence cut on the licensed his timber 
area during the term of the licence wherever the timber is 
found in the possession of a person not entitled thereto and 
to maintain an action against a person wrongfully cutting or 


damaging or having wrongful possession of the timber. 


(2) All proceedings pending at the expiration of a licence eee 
may be continued to final termination as if the licence had proceea- 
not expired. 1952, c. 15, s. 10. ee 


12.—(1) A licence does not confer any right to cut Crown Timber on 
timber on lands for which at the time the licence is granted Cae 
a patent, lease, licence of occupation, or permit has been 
issued, unless the right to so cut is expressly granted by the 


licence. 


(2) A licence does not confer any right to cut Crown No rights 


timber on unpatented lands that at the time the licence located or 
is granted have been located or sold under The Public Lands ® s ae 
Act. A952¥ cx lors lt c. 324 


13.—(1) No licensee shall commence cutting operations Commence 
in any year until the Minister has approved in writing the alone 
area in which the cutting operations are to be carried on in °?°*"°"S 


that yeararl052..e; lS, sai: 


(2) Where a licensee is in default of any Crown charges, Pee - 
the Minister may withhold the approval mentioned in sub- 
section 1 until the charges are paid. 1956, c. 14, s. 3. 


14.—(1) Every licence is subject to the condition that al] Timber to be 


timber cut thereunder, except timber that is used in Canada @red in 
in an unmanufactured state for fuel, building or other pur- 

poses, shall, except as provided in subsection 2, be manu- 
factured in Canada into ties, poles, pit props, lumber, veneer 

or such like products or into pulp. 
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(2) The Lieutenant Governor in Council, after giving 
thirty days notice of his intention so to do by publication in 
The Ontario Gazette, may suspend the operation of subsection 
1 as to any kind or class of timber that he designates for such 
period as he deems proper and as to any area that he defines. 
1952.c, 157 's413, 


15. Every person who applies to the Department for a 
customs clearance document relating to the export of timber 
shall make a statement by affidavit or by statutory declara- 
tion respecting the timber in such form as the Minister 
prescribes. 1956, c. 14, s. 4. 


16.—(1) A licence shall not be assigned, pledged or 
charged without the consent in writing of the Minister and 
permission to cut timber on a licensed area shall not be 
granted by a licensee without the consent in writing of the 
Minister, and he is not under any circumstances bound to 
give such consent and he may impose such terms and con- 
ditions as he deems proper. 


(2) An assignment, pledge or charge of a licence or per- 
mission to cut on a licensed area does not have any force or 
validity unless the Minister has consented thereto in writing. 
$952; cadS said: 


17. Every licensee shall keep in connection with every 
cutting operation such records relating to the quantity of 
timber cut as are required by the Minister and such records 
shall be open at all times to the inspection of any officer or 
agent and shall at the end of each cutting season be delivered 
to an officer or agent. 1952, c. 15, s.15; 19562 c. 14% 50 5. 


18. Notwithstanding the granting of a licence, the Minister 
may, 


(a) subject to this Act, dispose of any Crown timber 
not expressly mentioned in the licence; and 


(6) after thirty days written notice to the licensee speci- 
fying the action proposed to be taken and giving him 
an opportunity to be heard, sell, lease, grant or other- 
wise dispose of any public lands included in a licensed 
area for any purpose for which public lands may be 
disposed of under The Public Lands Act, and upon 
such sale, lease or grant being made all rights of the 
licensee in respect of the timber on such lands cease. 
19520 50s] Syaeen lO. 
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LIEN FOR CROWN CHARGES AND SEIZURE OF TIMBER 


i9. All Crown charges are a lien and charge upon timber zien for 
cut by a licensee under the authority of any licence and upon §/2N2, 
any product manufactured from such timber in preference 
and priority to any and all other fees, charges, liens or claims 


whatsoever. 1952, c. 15, s. 17; 1956, c. 14, s. 6. 


20.—(1) Any officer or agent may seize and detain any Seizure of 
° . imber and 
timber and any product manufactured from such timber, products 


(a) where the person for the time being in possession 
or control of the timber or product refuses or fails 
to inform the officer or agent of the name and 
address of the person from whom the timber or 
product was received or of any fact within his knowl- 
edge respecting the timber or product; or 


(b) where the officer or agent believes on reasonable 
grounds that the timber or the timber from which 
the product was manufactured has not been meas- 
ured or counted by a scaler as required by this Act; 
or 


(c) where the officer or agent believes on reasonable 
grounds that Crown charges are owing by the 
licensee in respect of the timber or the timber from 
which the product was manufactured or any other 
timber; or 


(d) where the officer or agent believes on reasonable 
grounds that the timber or the timber from which 
the product was manufactured was not cut under 
the authority ofa slicences “.L952-'c.- 152s. .18" (1); 
156 Cis 40 Sox1. 


(2) Any timber or product that is seized under subsection Removal 
1 may be removed to such place as the officer or agent deems aes enn 
proper for the protection of the timber or product and, if it is P7°¢U™ 
seized when in possession of a carrier, it shall be removed by 
the carrier on behalf of the Minister to such place as the 


officer or agent may direct, but 


(a) the Minister is liable for transportation and all 
other proper charges incurred in consequence of the 
directions given by the officer or agent; and 


(b) such seizure does not prejudice or affect any lien 
to which the carrier is entitled in respect of the 
timber or product up to the time of such seizure. 
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(3) Where timber liable to seizure under this section has 
been made up with other timber into a crib, dam or raft, 
or in any other manner has been so mixed at a mill or else- 
where as to render it impractical or difficult to distinguish 
such timber from other timber with which it is mixed, the 
whole of the timber so mixed may be seized and detained. 
1952,7c.15,.S. sS2( 28.3): 


21. Where timber or any product manufactured therefrom 
has been seized and no claim to recover it is made within 
thirty days from the date of the seizure, the timber or product 
shall be deemed to be forfeited to and becomes the property 
of the Crown and may be dealt with in such manner as the 
Minister directs. 1952, c. 15, s. 19. 


22. Where timber or any product manufactured therefrom 
is subject to a lien and charge under section 19 and is under 
seizure or attachment by a sheriff or a bailiff of a court, or is 
claimed by or is in the possession of any assignee for the 
benefit of creditors, or any liquidator, or any trustee in 
bankruptcy, or where such timber or product has been con- 
verted into cash that has been distributed, the Minister may 
give to the sheriff, bailiff, assignee, liquidator or trustee in 
possession of such timber or product, or cash, notice of the 
amount due or owing under such lien and charge, and there- 
upon the sheriff, bailiff, assignee, liquidator or trustee shall 
pay the amount so due or owing to the Treasurer of Ontario 
in preference to and in priority over all other fees, charges, 
liens or claims whatsoever. 1952, c. 15, s. 20. 


PROCEEDINGS FOLLOWING SEIZURE OF TIMBER 


23.—(1) A person claiming to be the owner of timber 
or a product manufactured therefrom that has been seized 
under this Act, upon at least four days notice to the Minister, 
may apply to a judge of the county or district court of the 
county or district in which the timber or product is held 
under seizure for an order for its release from seizure and its 
delivery to him. 


(2) Upon receipt of a bond of the claimant, with two 
good and sufficient sureties, in an amount not less than the 
market value of the timber or product and the expenses of 
the seizure, to be forfeited to the Crown if the claimant is 
declared by the judge not to be the owner of the timber 
or product, the judge may order the timber or product to be 
released from seizure and to be delivered to the claimant. 
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(3) Upon the application of the Minister or the claimant, Order as to 
and upon at least seven days notice, the judge shall determine ee 
the ownership of the timber or product whether or not it 
has been released and delivered to the claimant under sub- 
section 2 and shall make an order, 


(a) declaring the claimant to be the owner, 
(i) free of any claim for Crown charges, or 


(ii) subject to payment of such Crown charges 
and expenses as he finds to be owing; or 


(6) declaring the claimant not to be the owner and the 
bond, if any, forfeited to the Crown. 


(4) The judge shall make such order as he considers proper Costs of 
as to the costs of proceedings under this section and the” 
expenses of seizure. 


(5) If the claimant is declared not to be the owner of the Disposal 
timber or product, it shall be disposed of in such manner as 
the Minister determines. 1952, c. 15, s. 21. 


FOREST MANAGEMENT 


24.—(1) Every licensee shall furnish to the Minister Inventory 
rie ; : " é and master 
within such period as is fixed by him, not exceeding three plan to be 


re furnished 
years from the grant of his licence, 


(a2) an estimated inventory of the timber on the licensed 
area, classifying the timber as to age, species, size 
and type; 


(b) a proposed master plan for managing the licensed 
area and producing timber therefrom; 


(c) a map, which shall form part of the master plan, 
dividing the licensed area into proposed operational 
Uiits: 20d 


(d) a statement of the purposes for which the timber 
is to be utilized. 


(2) The Minister may approve a master plan as submitted Approval of 


to him or may approve it with such alterations therein as he 
deems advisable. 
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(3) Where there is conflict between an approved master 


plan and a licence, the provisions of the master plan govern. 


(4) Subject to sections 25 and 26, a licensee who has 
furnished a master plan shall manage the licensed area and 
produce timber therefrom and utilize it in accordance with 
the plan as approved. 1952, c. 15, s. 22. 


25.—(1) Every licensee shall furnish to the Minister, 


(a) at least sixty days before cutting operations com- 
mence in each year, but not later than the 15th day 
of June, an annual plan for the cutting operations 
to be conducted by him during the twelve-month 
period commencing on the 1st day of April in that 
year, together with a statement of the measures to 
be taken by him from time to time during the term 
of his licence to promote and maintain the produc- 
tivity of the areas cut over in accordance with such 
annual plan; and 


(6) not later than the 31st day of October in each year 
a map showing the areas cut over during the twelve- 
month period ending on the 31st day of March of 
that year together with a statement of the amount, 
species and size of timber cut from each cutting 
area during ssnehsperntodamhOs?, Cobo, us. 23 4 1s 


1954, c. 19, s. 1 (1). 


(2) The Minister may approve an annual plan or may 
approve it with such alterations as he deems advisable, and, 
where the alterations involve the alteration of an approved 
master plan, the master plan shall be deemed to be altered 
accordingly. 


(3) Cutting operations in each year shall be conducted in 
accordance with the approved annual plan. 1952, c. 15, 
Seas oay 


(4) The Minister may, in addition to the measures to be 
taken by a licensee as set forth in the statement referred to in 
clause a of subsection 1, require at any time such further or 
other measures to be taken by the licensee as the Minister 
considers advisable to promote and maintain the productivity 
of the areas cut over in accordance with the annual plan. 1954, 
ere AUN Raw ie 0. 


26.—(1) Notwithstanding anything in any general or 
special Act or in any regulation or in any licence or in any 
master plan, the Lieutenant Governor in Council, having 
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regard to reasonable business requirements of the licensee, 
may cancel or vary any licence in respect of one or more parts 
of a licensed area or in respect of any type, size or species of 
timber designated by him. 


(2) Notwithstanding anything in any general or special '4°™ 
Act or in any regulation or in any licence or in any master 
plan, the Minister may, 


(a) limit the cutting of the timber included in any 
licence in respect of the size, age, quality, species, 
types and distribution thereof as he deems consistent 
with the best forestry practices; 


(b) determine the species and quantities of Crown 
timber that may be cut by any licensee for the 
manufacture of lumber, pulp, paper or other pro- 
ducts; and 


(c) for the purpose of forest management, watershed 
protection, fire protection, or the preservation of 
beauty of landscape, game preserves or game shelters, 
direct the marking of trees to be left standing or to 
be cut in any area designated by him, and direct 
the licensee to pay the cost of such marking. 


(3) Any action by the Lieutenant Governor in Council 1¢°™ 
under subsection 1 or any action by the Minister under 
subsection 2 in respect of matters other than fire protection 
does not affect operations being carried out or to be carried 
out pursuant to an approved annual plan. 1952, c. 15, s. 24. 


27 - No person shall commit wasteful practices in forest ee 
operations, "1952, '¢7 15) $/:25: 


28. Every licensee shall, when required by the Minister Information 
and within the time specified, furnish to him in writing and nished by 
under oath such information relating to the utllization, trans-"°°"** 
formation or disposal of the timber cut on the licensed area 
and any products manufactured therefrom as he requires. 

LOND Colo tse 20. 


29. Where a licensee contravenes any provision of sections Se aan 
24 to 28 or any order of the Minister made thereunder, thess. 24-28 
Minister may suspend the operation of the licence in whole or 


in part for a period not exceeding six months. 1952,c.15,s. 27. 
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30. Where a licensee contravenes any provision of sections 
24 to 28 or any order of the Minister made thereunder, the 
Lieutenant Governor in Council may, 


(a) suspend the operation of the licence in whole or in 
part for such period as he determines; or 


(6) cancel the licence in whole or in part. 1952, c. 15, 
Ss, 28. 


31. The form of inventories, plans, maps, statements and 
reports and the manner in which they are to be verified shall 
be determined by the Minister. 1952, c. 15, s. 29. 


SCALERS 


32.—(1) The Lieutenant Governor in Council may appoint 
boards of examiners, each consisting of three skilled persons, 
any two of whom form a quorum, whose duty is, 


(a) toexamine and report upon the ability and knowledge 
of persons desiring to be licensed to measure all 
classes of timber; 


(6) to examine and report upon the ability and knowledge 
of persons desiring to be licensed to measure pulp- 
wood; and 


(c) to perform such other duties as are assigned to 
them by the Lieutenant Governor in Council. 


(2) The Minister shall determine the standard and method 
of examination. 1952, c. 15, s. 30. 


33.—(1) Every examiner, before entering upon his duties, 
shall take and subscribe an oath in the following form: 


Tati. 2G: Dats. SOE. ee , will act as examiner 
of scalers to the best of my ability and knowledge, and will 
conduct the examination without fear, favour or affection and 
recommend for licences only those persons who have satisfac- 
torily proved their fitness to discharge the duties of measuring 
timber. So help me God. 


(2) The oath shall be transmitted to the Minister. 1952, 
Cio AS. 14 


34. The members of boards of examiners shall be paid 
such remuneration and travelling expenses as are determined 
by the Lieutenant Governor in Council. 1952, c. 15, s. 32. 
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35.—(1) Every board of examiners shall sit at such places Examina- 
and on such days as are determined by the Minister, and’ °” 
shall examine all candidates who present themselves, and 
at the close of the examination, or as soon after as may be, 
shall transmit to the Minister the names of such of the can- 
didates as they believe are trustworthy and of good character 
and who on examination have satisfactorily proved their 
fitness to discharge the duties of measuring all classes of timber 
or of measuring pulpwood and whom they recommend as 
having the requisite skill and knowledge to warrant their being 
licensed as scalers. 


(2) The Minister may determine the amount of the examin- epee 
ation fee to be paid by candidates. 1952, c. 15, s. 33. 


36.—(1) The Minister may issue a scaler’s licence to any Scalers’ 
icences 
person, issue 


(2) who has been recommended by a board of examiners; 
and 


(6) who has taken the oath prescribed by section 38, 


and may designate any such licence as a licence to measure 
all classes of timber or a licence to measure pulpwood. 


(2) Every scaler’s licence expires on the 31st day of March term 
next following the date of the issue thereof. 


(3) Ascaler’s licence may, upon application to the Minister, renewal 
be renewed from time to time either before or after the 
expiration thereof or of the last renewal, and every renewal 
expires on the 31st day of March next following the date 
thereof, but, where a licence has not been renewed within 
three years after its expiration or after the expiration of the 
last renewal, it shall not be further renewed. 1952, c. 15, 

s. 34. 


37. Where a licensed scaler is not available, the Minister Special 
may issue a special permit to anyone whose trustworthiness ae 
and skill have been established by the affidavits of two respon- 
sible persons. 1952, c. 15, s. 35. 


38.—(1) Before a scaler’s licence or special permit is Scaler's 
issued, the applicant shall take an oath in the following form: °° 
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(2) The oath shall be transmitted to the Minister. 
CHL5 Astisee 


E052, 


39. The Minister may authorize a manual of scaling 
instructions prescribing the method of measuring Crown 
timber, L952°C- 15, S$. O7. 


40.—(1) It is the duty of every licensed scaler or holder 
of a special permit to measure in accordance with the auth- 
orized manual of scaling instructions all Crown timber that 
he is employed to measure, making only such deductions as 
are authorized by the manual, and to enter in a book of 
record, for the purpose of a return to the Department, the 
contents of the timber or pulpwood measured by him and the 
number of logs rejected as culls. 


(2) It is the duty of every licensed scaler or holder of a 
special permit to stamp upon every cull the word “‘cull’’. 
£9524, 16 <S55638: 


44. Ail Crown timber shall be measured by a licensed 
scaler or a holder of a special permit at the place of cutting 
or at a concentration point adjacent to the place of cutting, 
and no Crown timber shall be manufactured or removed from 
the place of cutting or from the concentration point before 
being so measured, without the written authority of the 
Minister. 1952, c. 15, s. 39. 


42.—(1) Pulpwood cut in lengths of more than eight feet 
shall be measured in cubic feet of solid wood and not in 
stacked cords. 


(2) Pulpwood cut in lengths of eight feet or less may be 
measured in cubic feet of solid wood or in stacked cords, as 
the Minister directs. 1952, c. 15, s. 40 (1, 2). 


(3) Where a licensee is required or permitted to measure 
pulpwood in cubic feet of solid wood he is entitled to convert 
85 cubic feet of solid wood into 128 cubic feet of stacked wood. 
19527) 'C.15,,5. 40°(3):) L056 cy tases, 


43. Every licensed scaler and every holder of a special 
permit shall submit his books and records of measurements 
of Crown timber for the inspection of any officer or agent 
when called upon so to do, and shall furnish all information 
and statements or copies of statements that the Minister or 
any officer or agent requires. 1952, c. 15, s. 41. 
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44. The Minister may suspend or cancel the licence or Suspension 
special permit of any scaler who undermeasures or mis- Eiisn be 
measures or improperly culls any Crown timber, or makes afe2etgs ana 
false return, or fails to make a return when required. 1952, Permits 


eli syosr42: 


LICENSING OF MILLS 


4.5.—(1) No person shall construct or operate a mill, or Licence 
increase the productive capacity of a mill, or convert an seus 
existing mill into a mill of any other type, without a licence 
from the Minister. 


(2) The granting of a licence under subsection 1 does Brrect of 
not imply any obligation on the part of the Minister to make "°"°° 
Crown timber available for the mill. 1952, c. 15, s. 43. 


PROVINCIAL FORESTS 


46.—(1) The tracts of land established and known as the provincial 
Eastern Provincial Forest, the Timagami Provincial Forest, °"®s*s 
the Mississagi Provincial Forest, the Georgian Bay Provincial 
Forest, the Nipigon Provincial Forest, the Wanapitei Pro- 
vincial Forest and the Kawartha Provincial Forest shall 
continue to be set apart and known as provincial forests 
under such names and shall be used primarily for the pro- 


duction of timber. 1952, c. 15, s. 44. 


(2) Notwithstanding subsection 1, the Minister may, sub- Idem 
ject to the approval of the Lieutenant Governor in Council, 
sell, lease or otherwise dispose of land in a provincial forest 
for any purpose that is not inconsistent with the purpose of 
such forest or, where it is deemed expedient to establish a 
town site in a provincial forest, he may withdraw such land 
as is necessary for that purpose. 1956, c. 14, s. 9. 


PENALTIES 
4'77.—(1) Every person who, Penalties 


(2) commences cutting operations without the approval 
of the Minister under section 13, or who carries on 
cutting operations beyond the limits of the area 
approved by the Minister under section 13, is liable 
to a penalty of not less than twice and not more 
than five times the amount of the Crown charges 
on the timber so cut; 


Viol. t=-Ste 36 
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contravenes subsection 1 of section 14 or any order 
or direction made under section 26, or any regu- 
lation made under clause h of section 52, is liable to 
a penalty of not less than twice and not more than 
five times the amount of the Crown charges on the 
timber in respect of which such contravention 
occurred; 


except under a licence, cuts or employs or induces 
or assists any other person to cut Crown timber, or 
removes or employs or induces or assists any other 
person to remove Crown timber, is liable to a penalty 
of not less than twice and not more than five times 
the amount of the Crown charges on the timber in 
respect of which such contravention occurred; 


contravenes section 41, is liable to a penalty of not 
less than twice and not more than five times the 
amount of the Crown charges on the timber in 
respect of which such contravention occurred; 


contravenes section 17, is liable to a penalty of not 
less than $500 and not more than $5,000; 


when in possession or control of any timber or any 
product manufactured therefrom, upon request 
refuses or fails to inform any officer or agent of the 
name and address of the person from whom the 
timber or product was received or of any fact within 
his knowledge respecting the timber, is liable to a 
penalty of not less than $10 and not more than $500; 


interferes with any officer or agent who seizes timber 
under this Act, is liable to a penalty of not less than 
$100 and not more than $500; 


removes or attempts to remove or interferes or 
attempts to interfere with any timber or any product 
manufactured therefrom after it has been seized 
under this Act, is liable to a penalty of not less 
than $100 and not more than $500; 


makes or avails himself of any false statement or 
oath with respect to any matter under this Act, 
is liable to a penalty of not less than $100 and 
not more than $500; 


contravenes section 45 or any regulation made under 
clause m or o of section 52, is liable to a penalty 
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of not less than $500 and not more than $1,000 for the 
first contravention and to a penalty of not less than 
$1,000 and not more than $5,000 for each subsequent 
contravention. 


(2) Where in the opinion of the Minister a person is liable Demand for 
to a penalty under subsection 1, he may give notice to the °°"*"” 
person by registered mail, 


(a) setting out the facts and circumstances that in his 
opinion render the person liable to a penalty; 


(b) requiring the person to pay such penalty as he 
deems proper in the circumstances; and 


(c) specifying the time within which the penalty shall 
be paid. 1952, c. 15, s. 46. 


(3) If a person fails to pay a penalty in accordance with Right of 
a notice under subsection 2, the Minister may bring an Aces 
action for the recovery of the sera | in a court of competent 
jurisdiction, and in such action it is the duty of the court, 


(a) to determine whether such person is Hable to a 
penalty under subsection 1; and 


(6) if it is determined that the person is liable to a 
penalty, to confirm or vary the amount thereof 
claimed by the Minister; and 


(c) to give such judgment as it deems proper; and 


(qd) to make such order as to costs or otherwise as it 
deems proper. 1952, c. 15, s. 47. 


GENERAL 


48. The Minister by instrument in writing may authorize Powers con- 
ferred on 
the Deputy Minister of Lands and Forests or any officer or Deputy 
agent to exercise such of the powers conferred by this Act oficers, éte. 
upon him as may in his opinion properly be exercised by the 


Deputy Minister or such officer or agent. 1952, c. 15, s. 48. 


49. Every thing done by the Minister under the authority 4cts of 


Minister 
of this Act shall be deemed to be of an administrative and Poe 
not of a legislative nature. 1952, c. 15, s. 49. trative 


50.—(1) Notwithstanding anything in any general Or Regula- 
special Act or in any order in council or regulation made Crown 


dues 
pursuant thereto or in any licence, the Lieutenant Governor 
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in Council may make regulations increasing or decreasing the 
Crown dues payable in respect of any kind or class of timber 
or increasing or decreasing the annual ground rent and fire 
protection charge payable in respect of licensed areas, and 
such regulations shall take effect on the ist day of April 
immediately preceding or at such subsequent time as is 
specified in such regulations. 1952, c. 15, s. 50 (2), revised. 


(2) Where by the terms of a licence a price is fixed for 
any kind or class of timber and such price is stated to be 
inclusive of Crown dues or a price is fixed without reference 
to Crown dues, such price shall be deemed to be increased 
or decreased from time to time, as the case may be, by the 
amount whereby Crown dues are increased or decreased under 
subsection 1. 1952, c. 15, s. 50 (2). 


51.—(1) Every licence granted under a predecessor of 
this Act and subsisting when this Act comes into force shall, 
subject to subsection 2, continue in force in accordance with 
the terms of the licence. 


(2) This Act and the regulations apply to every licence 
heretofore or hereafter granted and, where there is any conflict 
between this Act or the regulations and any licence, this Act 
and the regulations govern. 1952, c. 15, s. 51. 


REGULATIONS 


52. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the terms and conditions that shall apply 
to licences, other than those granted under subsection 
6 of section 2 or section 5; 


(b) prescribing terms and conditions, in addition to 
those prescribed under clause a, that shall apply to 
licences to cut Crown timber in a provincial park; 


(c) fixing the amounts of ground rent, fire protection 
charges or other charges to be paid in respect of 
licensed areas, and prescribing the percentages of 
the productive lands included in a licensed area 
that shall be subject to ground rent and to fire 
protection charges; 


(d) fixing the Crown dues to be paid in respect of each 
species of timber, other than damaged timber, cut 
under licence; 


(e) fixing the times at which Crown charges are payable 
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(f) 
(g) 


(1) 


(2) 


(7) 
(k) 


(/) 


(m) 


(1) 
(0) 


(p) 


(q) 


(r) 


(s) 


and the rate of interest to be charged on overdue 
accounts; 


fixing the fees to be paid on the transfer of a licence; 


prescribing the manner in which a seizure of timber 
may be effected under section 20; 


fixing the minimum size of any species of trees that 
may be cut under licence; 


defining wasteful practices in forest operations and 
prescribing the penalties that may be imposed for 
contravention of any such regulation; 


classifying mills and providing for the issue of 
licences therefor; 


prescribing the form of mill licences and the fees to 
be paid therefor; 


prescribing the term of mill licences and providing 
for the transfer, renewal, suspension and cancellation 
thereof; 


imposing conditions as to the location of mills, the 
mechanical efficiency thereof and operating methods 
of mill licensees, including the disposal of waste or 
refuse; 


providing for the periodical inspection of mills; 


prescribing the returns that mill licensees shall make 
to the Minister as to their mills and operations, 
including the sources, species, quantities and dis- 
position of materials processed; 


prescribing the form of scalers’ licences, special 
permits and renewals and the fees payable in respect 
thereof; 


prescribing penalties for the contravention of any 
provision of this Act or the regulations where no 
penalty has been fixed by this Act; 


governing the cutting of timber before the issue of 
a patent by a purchaser or locatee of lands for agri- 
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cultural purposes under The Public Lands Act and 8.8.0. 1960, 
c. 324 


prescribing the extent to which and the conditions ~ 


under which such cutting may be carried on; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACHMED SZ (Cadarys. D2: 
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CHAPTER 84 
The Crown Witnesses Act 


1. In this Act, ‘‘trial’? means a trial at a sittings of the pnberene: 
Supreme Court, a court of general sessions of the peace, a 
county or district court judges’ criminal court, or a magis- 
trate’s court for the summary trial of indictable offences under 
the Criminal Code (Canada), and includes a preliminary in- 1953-54, 
Cc. OL (Can.) 
quiry and proceedings before a grand jury. 1960, c. 19, s. 1. 


2.—(1) The Crown attorney may grant to a person who Fees, ete. 
attends at the instance of the Crown to give evidence at a 
trial an order for the payment of such sum as witness fees and 
allowances as he deems proper, but, subject to section 3, 
not more than is provided for in the Schedule. 


(2) The Crown attorney, with the approval of the presiding pete 
judge or magistrate, may include in an order such sum, sation 
in addition to the witness fees and allowances, as he deems 
reasonable and sufficient to compensate the witness for doing 
any work in preparation for the trial or preparing any docu- 


ment or article for use at the trial. 1960, c. 19, s. 2. 


3. The Attorney General may increase the sum ordered to Special fee 
be paid so that the witness will be reasonably compensated 
for his attendance at the trial and he may order that a special 
fee be paid to an expert witness. 1960, c. 19, s. 3. 


4. Where a bill of indictment has not been preferred or Where no 
indictment 
where a trial has not been proceeded with, sections 2 and 3 preferred or 
apply, if in the opinion of the Crown attorney a person 
attended the court in obedience to a recognizance or subpoena 


or at the instance of the Crown. 1960, c. 19, s. 4. 


5. The order shall be directed to the treasurer of the CONE Orne: to 
in which the offence was committed or was alleged to have directed 
been committed, or, if the offence was committed or was 
alleged to have been committed in a city or in a separated 
town, the order shall be directed to the treasurer of the city 
orftowns 19607 c. 19 ssa5% 
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G6. The treasurer to whom the order is directed shall forth- 
with, out of the funds of the municipality in his hands, pay 
to each of the witnesses named the amount stated, on his 
signing a receipt therefor in person. 1960, c. 19, s. 6. 


7. Where the trial took place in a county other than the 
county in which the offence was committed, the treasurer of 
the county in which the trial took place, if applied to by a 
witness with an order of the Crown attorney of that county, 
shall forthwith pay the money in the first instance out of 
the funds of the municipality in his hands, and shall forthwith 
be reimbursed by the treasurer of the county in which the 
offence was committed or was alleged to have been com- 
mitted., 1960,.c. 19, s.-7. 


8. In cases sent from a provisional judicial district for 
trial in a county, the fees and allowances of the witnesses 
paid under this Act shall be repaid in full out of the moneys 
appropriated by the Legislature for the administration of 
justice. 1960, c. 19, s. 8. 


©. The fees and allowances authorized by this Act shall be 
paid out of the moneys appropriated by the Legislature for 
the administration of justice to witnesses attending a sitting 
of any court held in a provisional judicial district. 1960, 
CoOLaES a: 


10. The Crown attorney is entitled to receive from the 
county in which the court is held a fee of $1 in respect of every 
trial on which a witness attends, which sum shall be over and 
above his other costs and charges and shall cover the costs, 
charges and expenses of and incidental to the making of an 
order under this Act. 1960, c. 19, s. 10. 


11. In the case of an information, action or other legal 
proceeding by or on behalf of the Crown, for the prosecution 
of rights, claims or demands of Her Majesty against any 
person for the use of Ontario, or for the recovery of the 
possession of any land, deeds or personal property to which 
Her Majesty claims to be entitled for the use of Ontario, the 
witnesses are entitled to be paid the like witness fees and 
allowances as are payable in actions between subject and 
subject. 1960, c. 19, s. 11. 


12. Where a commission has issued to take the evidence 
of a witness, the fees and expenses incurred in and by the 
issue of the commission and the taking of the evidence shall 
be paid in the same manner as witness fees. 1960, c. 19, s. 12. 
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13. A witness is not entitled to require payment of any Fees, etc. 
no ayabpie 
witness fee or allowance under this Act before the determina- jn advance 


tion by adjournment or otherwise of the trial at which he 
attends as a witness. 1960, c. 19, s. 13. 


Solin 


(Section 2 (1) ) 
WITNESS FEES AND ALLOWANCES 
PAPEenUIne trial: CaO Cay ens yee eee bts ee a Abc coe Sa RSs $ 6 


Barristers, solicitors, physicians and surgeons when called upon 
to give evidence in consequence of any professional service 
rendered by them or to give professional opinions, each day.... i) 


Engineers, accountants, surveyors and architects when called 
upon to give evidence in consequence of any professional service 
rendered by them or to give evidence depending upon their 
SOE ie ETE EMC AA on gree eh orcas ake a couse aelae na eiciehe LS 


2. Where a witness travels by private automobile, 10 cents a mile 
each way for each mile necessarily travelled between his place 
of residence and the place of trial, but, where the trial is held 
in the city or town in which the witness resides, 75 cents. 


The distance travelled shall be ascertained by the 
certificate of the Crown attorney. 


3. Where a witness travels by a means other than private auto- 
mobile, a sum equal to the amount of the fare actually paid for 
the transportation from his place of residence to the place where 
the trial is held, and return. 


4, Where a witness is required to attend the trial on more than one 
day and returns to his place of residence at night, the travelling 
allowance mentioned in item 2 or 3, as the case may be, is 
payable in respect of each day’s attendance. 


5. Where a witness resides elsewhere and in the opinion of the 
Crown attorney it is desirable that he remain overnight at the 
place at which the trial is held, a sum equal to the amount 
reasonably and actually paid by him for living expenses, but not 
more than $8 for each night. 


1960, c. 19, Sched. 
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CHAPTER 85 
The Custody of Documents Act 


1. In this Act, “document”’ includes whatever is included {nterpre- 
in the word “instrument” as defined by The Registry Act, and R.s.0. 1960, 
also any certificate, affidavit, statutory declaration, or Bie es 
proof as to the birth, Sint marriage, divorce, death, 
burial, descendants, or pedigree of any person, or as to the 
existence or non-existence, happening or non-happening of 
any fact, event or occurrence upon which the title to land may 
depend, and notices of sale, or other notices necessary to the 
exercise of any power of sale or appointment or other power 
pelating tOvands els 9.0 51950) G4 35,,Sri4 


2. Any person having a document, forming or being a Deposit 
title deed or evidence or muniment of fue to land in Ontario, ee 
may deposit it for safe custody in the office of the registrar 
of any registry division in which the document or a duplicate 
or copy or memorial or certificate thereof has been registered, 
or, where it does not appear by an endorsement thereon that 
it or a duplicate or copy or memorial or certificate thereof has 
been registered, the document may be so deposited in the 
office of the registrar of any registry division in which any 
land to which it relates is situate. R.S.O. 1950, c. 85, s. 2. 


3. Upon every such deposit the person making the deposit pects yo? 
shall deliver to the registrar a requisition in duplicate (Form 1), and receipt 
which may include any number of documents, and the regis- ae 
trar shall sign a receipt upon one of the duplicates for the 
documents therein mentioned, and shall deliver the receipt to 


the person making the deposit. R.S.O. 1950, c. 85, s. 3. 


4.—(1) Upon receiving the requisition and the documents Each docu- 
therein mentioned, the registrar shall enter every document in numbered 
consecutive order in a book (Form 2) to be called the ‘Deposit Pg cuere* 
Index’’, and shall therein number such documents consecu- }}e* 2nd 
tively, and shall endorse on each document the word 
“deposited”, with the date of deposit and the number of the 
entry thereof in the deposit index, and shall file it in con- 
secutive order according to its number, and shall also endorse 
on the requisition the numbers so placed on the documents 
therein mentioned, and shall file all the requisitions in con- 


secutive order according to their numbers. 
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(2) The registrar shall also enter in an alphabetical index, 
to be called the ‘‘Alphabetical Deposit Index’’, the number 
of the document in the deposit index, and the name of every 
party to the document, or to the action, suit or proceeding to 
which the document relates, or, if the document is a certificate 
or an affidavit or a statutory declaration or other proof as to 
the birth, baptism, marriage, divorce, death or burial of any 
person, the name of such person. 


(3) Where it appears by a certificate of registration 
endorsed on the document that it or a duplicate or a copy 
or memorial or certificate thereof is registered in his registry 
office, the registrar shall also enter in the margin of every 
registry book wherein it is registered opposite the entry 
thereof the words ‘‘See deposit index No........... , PORE 
referring to the number of the document in the deposit index 
and the date of the deposit. 


(4) Where a deposit refers to a lot or parcel of land, the 
registrar shall also enter in red ink on the abstract index 
against each such lot or parcel the words ‘‘See Deposit No... .’’. 
RiS:0.'1950, c.°85,\ s: 4. 


(5) The registrar shall copy in full in a proper registry 
book every document deposited under this Act. 1952, c. 16, 
s. 1. 


5.—(1) Where it appears by a certificate of registration 
endorsed on the document that it is registered in any other 
registry division, the registrar with whom it is deposited shall, 
within ten days after the deposit, send to such other registrar 
a notice thereof in duplicate (Form 3). 


(2) The registrar receiving the notice is entitled to a fee 
of 20 cents for every document in respect of which he is 
required to make an entry. 


(3) On receipt of the notice, the registrar receiving it shall! 
enter in the margin of every registry book wherein the 
document appears to have been registered, opposite the entry 
thereof, the words ‘See deposit index in........... registry 
ofieesiNo ai asestiaots. sh ,19...’’, referring to the registry office 
from which the notice was received, and the number and date 
of the deposit therein, and he shall forthwith send an acknowl- 
edgment of the receipt of the notice written upon one of the 
duplicate notices. 


(4) If such an acknowledgment is not received within four- 
teen days from the sending of the notice, the registrar sending - 
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the notice shall send another like notice and shall repeat the 
same every fourteen days until the acknowledgment is re- 
ceived. 


(5) Every such notice and acknowledgment shall be sent Transmission 
. . ; é , by registered 
by registered mail, and a sufficient sum to pay the registrar’s mail 


fees and the postage shall be sent with the notice. 


(6) All notices received from other registrars shall be filed Or¢er " 


by the registrar receiving them in the order in which they Dotices. 


are received, and all such acknowledgments shall be filed by 


the registrar receiving them in the order of their receipt. 
R.SrO 950 ses 85tis. 3 


6. The registrar with whom the deposit is made is entitled Res's*"4"' 


to the following fees to be paid at the time of the deposit by 
the person making the deposit: 


RON CT Vg POC UNSIEO Mca esther ders molt ee Saki aero $1.00 
On-every document deposited 77 Oe. 228, Sy .10 
For every notice necessary to be sent to other registrars 

(not more than one notice to any one registrar to 

A evCWMALROCELOR | nett, eat Rs Bie iP ohn Oh. ticle ig i) Sree 20 
Necessary postage on the notices and acknowledgments. 
A sum sufficient to pay the fees under subsection 2 of 


section 5. 
For entering upon the abstract index for each lot in 
éxcess of Toutiloiss 415) .ateluee) aeree Oud otoe Ee 10 
Kor, copying document, foreach folio .. oc uacsat:..¢¢.s {5 


£952) c. 16}'so2. 


7.—(1) A receipt for payment of money on a registered oe of 
instrument may be deposited in the registry office in which 
the instrument is registered, but it is not necessary to deliver 
any requisition with the receipt or to pay any fee for depositing 
the receipt or the entries in respect thereof, except the sum 


of 20 cents. 


(2) The registrar shall receive and file in consecutive Registrar to 
numerical order all receipts so deposited, and shall endorse ghter a 
thereon the number, the date of deposit, and the amount 
mentioned in the receipt, and shall write in the margin of the 
registry book wherein the instrument to which the receipt 
relates has been registered the words “See receipt No...... ss 


RISOr 10507 eeescen 7s 


s. Any person is entitled to inspect and make or obtain pepe 
copies of, or extracts from, any document deposited under open to 
: . ‘ é ; é inspection 
this Act in like manner as in the case of instruments registered 
under The Registry Act, and the registrar is entitled to the R.S.O. 1960, 
. . e . Cc. 
same fees in respect thereof as in the case of registered instru- 


ments URS. OF; 1950, ter 85h sii8: 
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9. The deposit of a document under this Act shall not be 
deemed a registration thereof within the meaning of The 
Registry Act nor shall the admissibility or value of any docu- 
ment as evidence be affected by the deposit. R.S.O. 1950, 
cass.s. 9: 


10. The deposit of a document under this Act shall, while 
the document continues so deposited, be deemed a sufficient 
compliance with, and fulfilment of, any covenant or agree- 
ment entered into by any person to produce or allow the 
inspection of, or the making of, any copy of or extract from 
the document, and absolves any person liable for the pro- 
duction or custody thereof from any further liability in 
respect of such custody or production. R.S.O. 1950, c. 85, s. 10. 


fi. An executor, administrator or trustee may reimburse 
himself out of the estate for any expense that he incurred in 
or about depositing any document that came into his posses- 


sion or control as such executor, administrator or trustee. 
Rb, ©, 195 0Nensows. 12) 


42. The registrar with whom a document is so deposited 
shall keep it safely in his office in like manner and with the 
same care as the instruments registered in his office, and he 
and his sureties are responsible in respect thereof in like 
manner as in respect of instruments registered under The 
Registry Act, and the registrar shall not part with the posses- 
sion of any such document except in accordance with the 
order of a court or a judge as provided in section 13. R.S.O. 
1950; 6:}.80,88. bh. 


13.—(1) At any time after the deposit of a document 
any person may apply to the Supreme Court or to the county 
or district court of the county or district in which the deposit 
is made, or to a judge of either of such courts, for the delivery 
of the document to such person, and the court or judge may 
direct that it be delivered by the registrar to the applicant, 
or to a person named by the court or judge, upon being satisfied 
that the applicant would, but for the deposit, be solely 
entitled to the possession of the document, and that the 
deposit thereof was made without his consent, or the consent 
of a person entitled at the time of the deposit to an interest 
therein, and, where the document relates to other land than 
that in which the applicant is interested, that there are 
reasonable grounds for removing the document from the 
custody of the registrar. 


(2) Before making the order, the court or judge may require 
such notice of the application, by advertisement or otherwise, 
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to be given to the person by whom the deposit was made, or 
to any other person, as to the court or judge seems just. 


(3) The order may direct that all or any part of the costs Costs 
of the application, or of opposing it, or in relation to it, be 
paid by the person by whom the deposit was made, or by the 
person by whom the application is made, or by any person 
to whom notice of the application has been given, or the court 
or judge may make such other order in respect of the costs 
of the applicant, and of the persons who have been notified, 
or who oppose the application, as seems just. R.S.O. 1950, 
CHGS S113. 


(4) Upon the delivery to the registrar of the order or a Delivery 
duplicate thereof within six months after the date thereof, "°° Tee" 
and upon payment to him of the sum of 50 cents, he shall 
deliver to the person mentioned therein the documents therein 
directed to be given to him, taking therefor his receipt or 
the receipt of his authorized agent. 


(5) The registrar shall thereupon enter in the deposit Registration 
index, opposite the entry of the document, the date of such ai 
delivery, and the name of the person to whom delivered, the 
court or judge by whom the order was made, and the date of 
the order, and shall file the order among the requisitions for 
deposit in the order of the date of its receipt. R.S.O. 1950, 

Cha) (Sats, 
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FORM 1 
( Seciton 3) 


REQUISITION 


To the Registrar of the Registry Division of..................0005 


I (or we) hereby deposit with you, pursuant to The Custody of Docu - 
ments Act, the following documents: 


ihe e Se 
Le O : : : 
See £ = Particulars of registration 
aa 2 oO . ° 
& Os be 5 of registered instruments 
SB ying Cic! pooh ————— 
> m oO 
= S18 et. gt 
o | Names of all pst Sale: = 
etc . 
5 parties 8 es = ae 
ee Sig] Bee cay ee 28 
aS OnLy RENE, $.2 Qo, 
u x o> 2 n> o Cp o 
Dun Sk 0 ain 2 “Son 35 : Sem 
oO aq ow gut oo a (eo) 5 own 
= <x | oY aay eh i 
Dated ae suies cee tees, 


Signed in presence of me, to) C. D. 
whom the depositor and| Residence, giving Lot, Concession 
his residence and occupa- or House No. and Street 
tion are well known. 
(Occupation) 


The documents above mentioned, with a duplicate of the above 
requisition, are this day received by me. 


Dated ano. cater, teat A 
hegistramiGe ra we.ae ell. s eae 
RES 1950 ce Sa, Porc: 
FORM 2 
(Section 4 (1) ) 
Deposit INDEX 
ay eS rn & 

5B¢ | S33] hs 3 
= 3h vo, = 
50,2 DD wy me BD 
oO wv aA OF iy Oo 
ic MW He iS ee s ~ oO. 
=) oO = vo — vo 

6 eo Parties ‘Se ey - 
aie ~ ee ks = nS o o 
Pe OTS fas UN tense ben ro) = 
Ss OO “aor 2S “= 0.8 ae a 
W Dias: 32 On wo Ope e) = 

(o) 5 4 se} eS Y ss ag Y PD) 

OQ. Thee et TP) FP Sleiicy Ey = ~ 
oD) oO af oo °° aero = > 
Rie ae << Au bel Pa ee 


R3S.0.1950, :cxs5.horm a. 


Form 3 CUSTODY OF DOCUMENTS Chap. 85 LiZt 


FORM 3 
(Sectton 5 (1) ) 
Notice oF DEPOSIT 
Toithe Registrar of the: Retistry: Divisional Ban . obs ceo ee des Av 
The following documents, which appear to be registered in your 


registry office, have been deposited in this registry office under The 
Custody of Documents Act. 


| 


Particulars of registration 
S in your registry division 
a > 
*s = no} q 
& Date of = eae 3 3 i 
: = arties “ a) fo) 
5 deposit 65 ae : -S 
4 oO om A a 
- ke ces SB ee, 
fe Bee a3 bo aS 
ay oo ae) £o “bata 
a ai a fa) ee 
John Smith | 
Mort- to 
2146] 8th Aug.,i9...| gage | Wm. Jones 


You are required to enter such deposit, and to acknowledge receipt 
hereof, under above Act. I enclose .............. cents for your fees and 
REMI Io a el cents for postage on acknowledgment. 


ACKNOWLEDGMENT TO BE PUT ON DUPLICATE NOTICE 
The duplicate of above notice of deposit of (three) documents received 
at tnereetstry OfCe 106 on anol oe PIG Hh eee eR ee day of 
Bae gh Oe ae 19...., and entry of such deposit has been made in 
accordance with The C. ustody of Documents Act. 


Registrar 


Rio 0-4950..c.-85, Por: 3. 
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CHAPTER 86 
The Damage by Fumes Arbitration Act 


i. The Lieutenant Governor in Council may appoint an Appointment 
arbitrator for the purposes of this Act and may limit his ee Tass 
jurisdiction either territorially or as to subject matter and 
may extend such limited jurisdiction or diminish it from time 
to time. ARISOSLUS02CHS: fost. 


2.—(1) Where damage is occasioned directly or indirectly Damage to 
to crops, trees or other vegetation by sulphur fumes arising” °””’ oN 
from the smelting or roasting of nickel-copper ore or iron ore 
or from the treatment of sulphides for the production of sulphur 
or sulphuric acid for commercial purposes, such damage may, 
subject to section 3, be determined by the arbitrator who has 
exclusive jurisdiction to determine the amount of such 
damage and to make an award. 1958, c. 20, s. 1. 


(2) The remedies provided in this Act are in lieu of all Effect of 
remedies whether in law or in equity to which any person herein 
would be entitled but for the passing of this Act and no action ¢ 
shall be taken by way of injunction or otherwise. R.S.O. 


1OS0RC Ay Se 


3.—(1) Notice of the damage shall be given by the person Notice of 
aggrieved to the person, company or corporation offending ares 
and to the arbitrator within seven days of such damage 
occurring, and in the absence of such notice the arbitrator 
may disallow any claim for compensation. 


(2) Upon receipt of such notice, the arbitrator shall make Investiga- 
an investigation and keep a record of the facts as he finds oe 
them in connection with each complaint. 


(3) At any time before the 1st day of November of the Assessment 
year in which the damage is alleged to have occurred, fen 
person aggrieved has the right to appeal to the arbitrator to 
determine compensation and the arbitrator shall thereafter, 
as soon as is convenient, notify both parties, hear such 
evidence as is available, assess the damage and make the 
award in writing. 


a rauater 


(4) The arbitrator is not bound by the technical rules of Evidence 
evidence and all oral evidence submitted shall be taken down 
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in writing and, together with such documentary evidence and 
things as are received in evidence by the arbitrator, forms 
the record. 


Bea fein (5) Nothing in this Act prevents the person aggrieved 

settlement and the person, company or corporation offending from 
arriving at a mutually satisfactory settlement apart from the 
arbitrator. Roo.) 1950, c} 87, Sa0: 


Effect of 4. Subject to section 5, the award of the arbitrator is 

award i : ¢ . 
final and binding upon the parties and shall not be questioned, 
reviewed, restrained or removed by prohibition, injunction, 
certiorari or other process or proceeding in any court, and, on 
being filed in the office of the clerk of the county or district 
court, such award, for the purpose of issuing execution thereon, 
has the same force and effect as a judgment of the court. 
RS 04195 006.84, 1554: 


Appeal 5.—(1) The person aggrieved or the person, company or 
corporation offending, may appeal from the award of the 
arbitrator to the Ontario Municipal Board by serving or 
sending by prepaid mail notice in writing of such appeal to 
the arbitrator and to the person aggrieved, or the person, 
company or corporation offending, as the case may be, within 
twenty days of the making of the award. 


Form of (2) The notice shall set forth the grounds on which the 
appeal is made and shall have endorsed thereon the address 
at which the appellant may be served with any notice or 
process. 


Summons to (3) Within thirty days from the service of the notice of the 

attend; , Ba 4 : 

sel appeal the Ontario Municipal Board shall, upon the application 
of an appellant, grant a summons calling upon all parties to 
attend before it on the day and hour named therein when the 
hearing of the appeal will be proceeded with and, if no such 
application is made within such thirty days, the Board, upon 
proof of the failure to make such application, shall order that 
the appeal be forthwith dismissed with costs. 


aa na (4) The appeal shall be heard and determined upon the 
record had and taken before the arbitrator, and the Ontario 
Municipal Board may upon such hearing make such order 
as it deems fit affirming, reversing or amending the award 
appealed from, and the award as affirmed, reversed or amended, 
or the order of the Board, as the case may be, has the same 
force and effect and may be enforced in the manner prescribed 
in section 4. 
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(5) The order of the Ontario Municipal Board is final and Finality of 
binding upon all parties and is not subject to appeal. 


(6) The Ontario Municipal Board has the same powers, peace 


(a) to fix and collect fees; 
(b) to fix and order the payment of costs; and 
(c) to prescribe rules of practice and procedure, 


with respect to appeals and proceedings under this Act as it 
has under The Ontario Municipal Board Act. R.S.O. 1950, ®-§.9- 1960, 
CoS eS. Ss 


6.—(1) A sum not exceeding $30,000 in any year to cover Expenses 
the expenses of administering this Act, including the salary 
or other remuneration of the arbitrator and his assistant, is 
payable annually to the Province by the companies smelting 
or roasting nickel-copper ore or iron ore or treating sulphides 
for the production of sulphur or sulphuric acid for commercial 
purposes. 

(2) The arbitrator at the close of each calendar year shall *88°ss™°n* 
assess the amount for which each company smelting or roasting 
nickel-copper ore or iron ore or treating sulphides for the 
production of sulphur or sulphuric acid for commercial pur- 
poses is liable under subsection 1, and the amount assessed 
against each company is payable to the Treasurer of Ontario 
within fifteen days after the mailing of a registered letter 
demanding payment thereof to the last-known address of the 
company, but every assessment so made is subject to the 
approval of the Minister of Mines. 1958, c. 20, s. 2. 


7. The Lieutenant Governor in Council may make regula- Regulations 
tions respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. R.S.O. 
19508775077! 
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GTIN Ea 287 


The Day Nurseries Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘day nursery’’ means an institution, agency or place, 
whether known as a day nursery, nursery school, 
kindergarten, play school, or under any other name, 
which for compensation or otherwise receives for 
temporary custody on a daily or hourly basis with 
or without stated educational purpose, during part 
or all of the day, apart from the parents, more than 
three children under seven years of age and not 
attending the first grade of school and not of common 
parentage, but does not include a nursery school or 
kindergarten conducted, 


(i) as part of a public school under The Public R.8.0. 1960, 
Schools Act or a separate school under The ~~ 
Separate Schools Act, or 


(ii) as part of a school, college, academy or other 
educational institution that is giving instruc- 
tion equivalent to that given in grades 1 to 8, 
both inclusive, in a public or separate school; 


(0) ‘‘Minister’’ means the Minister of Public Welfare. 
R20; 1950" &88, 8.712 71960,"c7 20s: 1. 


2.—(1) The council of a city, town, village or township Establish- 
may by by-law provide for the establishment of day nurseries Ment 97 .4ev 
for the care and feeding of young children. 


(2) A by-law passed under subsection 1 may provide for Estabtish- 
the establishment of day nurseries directly by the municipality oe ge CRY 
or by an organization named in the by-law and approved municipality 
by the Minister, but in either event, in order to qualify for a organization 
grant under this Act, the council of the municipality must 
be responsible for the efficient and satisfactory operation 
thereof and for furnishing to the Minister such reports and 
other information as he requires. R.S.O. 1950, c. 88, s. 2. 
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coneribunon 3%. There shall be paid to every municipality in respect 
of every day nursery established under section 2 and con- 
ducted in accordance with the regulations an amount equal to 
one-half of the amount paid out or contributed by the muni- 
cipality for the operation and maintenance of the day nursery, 
computed in the manner prescribed by the regulations. 


ROS: 0 21950, c. (85.53: 


Regulations 4,—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) governing and regulating the operation of day 
nurseries; 


(6) requiring any class or classes of day nurseries to be 
licensed and providing for the issue, renewal, suspen- 
sion and cancellation of licences; 


(c) prescribing the fee payable by an applicant for a 
licence or renewal of a licence. 


(d) prescribing the manner of computing the cost of 
operation and cost of maintenance of a day nursery 
for the purposes of section 3; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Pet RS Om OSO Sera ei is rAd OGD AC. 20e baa: 


Application = (2) Any regulation may be made applicable to day nur- 

regulations serjes generally or may be restricted in its application to day 
nurseries established under section 2. R.S.O. 1950, c. 88, 
s. 4 (2), amended. 


Offence 5. Every person who contravenes any of the provisions 
of the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $50 for a first 
offence and not more than $100 for a second or subsequent . 
offence. R.S.O. 1950, c. 88, s. 5. 


ae otepre: G6. All sums payable under this Act are payable out of the 


money moneys that are appropriated therefor by the Legislature. 
RiS,0..1950) c. 885 51.0. 


Sec. 2 (a) DEAD ANIMAL DISPOSAL Chap. 88 


CHAPTER 88 
The Dead Animal Disposal Act 


doy ip this: Act; 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 
(g) 


(1) 


(2) 


‘collector’? means a person engaged in the business 
of collecting dead animals and fallen animals; 


‘‘Commissioner’’ means the Live Stock Commis- 
sioner; 


“dead animal’ means a horse, goat, sheep, swine or 
head of cattle that has died from any cause other 
than slaughter; 


“fallen animal’’ means a horse, goat, sheep, swine 
or head of cattle that has been disabled by disease, 
emaciation or other condition that is likely to cause 


death; 


‘inspector’? means an inspector appointed under this 


Act; 
‘Minister’? means the Minister of Agriculture; 


“receiving plant’’ means a premises to which dead 
animals are delivered for the purpose of obtaining 
the hide, skin, fats, meat or other product of the 
dead animals or for the purpose of selling or delivering 
the dead animals or parts thereof to a rendering 
plant; 


‘rendering plant’? means a premises at which dead 
animals are processed into hides, meat, bone meal, 
meat meal or inedible fats; 


‘slaughter’? means slaughter for the purpose of pro- 
cessing into food for human consumption. 1960, 
CS27, set | 


2. This Act does not apply to, 
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(a) establishments operating under the Meat Inspection Vee. 


Act (Canada); and 
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(b) dead animals or carcasses thereof while held for post 
mortem examination, investigation, loss adjustment 


or other purpose. 1960, c. 21, s. 2. 


3.—(1) The owner of a dead animal or carcass or part 
thereof shall dispose of it within forty-eight hours of its death, 


(a) by burying it with a covering of at least two feet of 
earth; or 


(b) by the services of a person licensed under this Act 
and the regulations. 


(2) The owner of a fallen animal shall kill it in a humane 
manner and dispose of it in accordance with subsection 1. 
1960, c. 21, s. 3. 


4.—(1) No person shall slaughter an animal at a receiving 
plant or a rendering plant. 


(2) No collector shall give, sell or deliver a dead animal to 
any person other than the holder of a licence under this Act. 


(3) No person shall process or store meat or products 
made therefrom for human consumption at a receiving plant 
or a rendering plant. 1960, c. 21, s. 4. 


5. No person shall engage in the business of a collector 
or operator of a receiving plant or operator of a rendering 
plant without a licence therefor from the Commissioner. 
1960 HEO21 sy) 


6. Every licence is subject to the conditions that the holder 
of the licence, 


(a) maintains in good mechanical and sanitary condition 
all vehicles, premises and equipment used in the 
collecting and handling of dead animals and the 
disposing of the carcasses and parts thereof; 


(b) takes all reasonable precautions to prevent the 
spread of any disease that caused the deaths of the 
animals; and 


(c) complies with this Act and the regulations and any 
other conditions that are imposed by the regulations. 
1960, c. 21, s. 6. 
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7.—(1) A collector shall make and keep for at least twelve Records 
months a record of the dead animals he collects and the 
disposal thereof as prescribed by the regulations. 


(2) An operator of a receiving plant shall make and keep Idem 
for at least twelve months a record of the dead animals he 
receives and of the disposal thereof as prescribed by the 
regulations. 


(3) An operator of a rendering plant shall make and keep !¢em 
for at least twelve months a record of the dead animals he 
receives at the plant as prescribed by the regulations. 1960, 

Co as er 


8.—(1) The Minister may appoint a chief inspector and !nsPectors 
one or more inspectors to carry out and enforce this Act and 
the regulations. 


(2) The production by an inspector of a certificate of his Certificate 
: : : aes . of appoint- 
appointment purporting to be signed by the Minister is ment 
admissible in evidence as prima facie proof of his appointment 
without further proof of the signature or authority of the 


Minister. 


(3) The Commissioner or an inspector may enter any Powers 
premises or building for the purpose of carrying out his duties. 
1960,-ca21 jxsa18. 


9. No person shall hinder or obstruct an inspector in the Cpetcu os 
course of his duties or furnish him with false information, or 
refuse to furnish him with information. 1960, c. 21,s. 9. 


10. Every person who contravenes any of the provisions Offences 
of this Act or the regulations is guilty of an offence and on 
summary conviction is liable for a first offence to a fine of 
not more than $100 and for a subsequent offence to a fine 
of not more than $500 or to imprisonment for a term of not 
more than thirty days. 1960, c. 21, s. 10. 


11. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) providing for the issue, renewal, suspension or re- 
vocation of or refusal to issue or renew licences and 
prescribing the fees payable for licences or the 
renewal thereof; 


(b) prescribing conditions for licensing in addition to 
those mentioned in section 6; 
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(¢) 
(d) 


(e) 


(f) 


(g) 


(71) 


(7) 


(k) 
(J) 


prescribing the duties of inspectors; 


prescribing the manner in which vehicles and premises 
used in the collecting and handling of dead animals 
shall be cleaned, disinfected and maintained; 


respecting the transportation of dead animals and 
the products obtained therefrom; 


respecting the facilities and equipment to be pro- 
vided and maintained at receiving plants and render- 
ing plants; 


respecting advertising by persons licensed under 
this Act; 


providing for the labelling of products obtained from 
dead animals or parts thereof; 


providing for the disposition of dead animals or any 
class of them and any parts thereof; 


prescribing the records to be made and kept by 
collectors and by operators of receiving plants and 
rendering plants; 


prescribing forms and providing for their use; 
respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
ACt 19608 eis: 


Sec. 1 DEBT COLLECTORS Chap. 89 1135 


CHAPTER 89 
The Debt Collectors Act 


1. Every person, whether principal or agent, who prints or Penalty for 
publishes a notice or form that is an imitation or a colour- (mrss 
able imitation of any of the forms appended to The Division SM ee 
Courts Act, or of other legal process, and that is calculated eee eas 
to deceive ne public by inducing the belief that such notice orc. 110 
form is a notice or form from a court, or is part of the process 
of a court, or who issues or makes use of such a notice or 
form in connection with a collection agency or otherwise, is 
guilty of an offence and on summary conviction is liabie to 


a fine of not more than $20. R.S.O. 1950, c. 89, s. 1. 
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CHAPTER 90 
The Dental Technicians Act 


1. In this Act, Interpre- 


tation 


(a) ‘Board’? means the Governing Board of Dental 
Technicians; 


(b) “dental technician’? means a person who upon the 
prescriptions or orders of legally qualified dentists 
or physicians makes, produces, reproduces, constructs, 
furnishes supplies, alters or repairs any prosthetic 
denture, bridge, appliance or thing to be used in, 
upon or in connection with a human tooth, jaw or 
associated structure or tissue, or in the treatment of 
any condition thereof; 


(c) ‘‘register’’ means the register under this Act. R.S.O. 
VOSOh.c. OF, Sel. 


2.—(1) The board of governors known as the Governing Board 
Board of Dental Technicians established under The Dental 1946, c. 18 
Technicians Act, 1946 is continued and shall be composed of 
five persons appointed by the Lieutenant Governor in Council. 

R.S.O. 1950, c. 91, s. 2 (1), amended. 


Term of 


(2) Every member of the Board shall hold office for a period 503 
of two years, but any member is eligible for re-appointment 
at the expiration of his term of office. 


(3) Every vacancy on the Board caused by the death, Vacancies 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member, -K5.0..1950, c2 9176) 2°(23.3)- 


(4) The chairman, the vice-chairman and the secretary- Officers 
treasurer of the Board shall be elected by the Board from 
time to time from among its members. R.S.O. 1950, c. 91, 
s. 2 (4), amended. 
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3.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


providing for the admission of dental technicians to 
carry on business in Ontario and for the registration 
of all persons so admitted, including the fees payable 
for registration, not exceeding $25 for each person 
registered ; 


prescribing the qualifications of persons so to be 
admitted and the proofs to be furnished as to educa- 
tion and good character; 


providing for maintaining a register of persons so 
admitted to carry on business and providing for the 
annual renewal of registration and prescribing the 
fees payable thereon, not exceeding $25 annually 
for each person registered; 


prescribing the discipline and control of registered 
technicians, including the adoption and enforcement 
of reasonable canons of ethics; 


providing for the investigation of any complaint 
that a dental technician has been guilty of mis- 
conduct or displayed such incompetence as to render 
it desirable in the public interest that his registration 
should be cancelled or suspended; 


providing for the cancellation or suspension of the 
registration of any person found by the Board to be 
guilty of misconduct or to have been incompetent; 


defining ‘‘misconduct”’ for the purpose of this section 
and the regulations; 


providing for the payment of reasonable fees and 
disbursements to members of the Board in respect to 
the discharge of the duties of the Board; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) All regulations made by the Board shall be submitted 
in writing to The Royal College of Dental Surgeons of Ontario 
not less than thirty days before being submitted to the 
Lieutenant Governor in Council for approval, and any sub- 
missions on the part of the College with respect to any such 


Sec. 6 (3) DENTAL TECHNICIANS Chap. 90 1137 


regulations shall be presented to the Lieutenant Governor in 


Council with the application for approval of the regulations. 
RO 1950.62 Ol a3. 


4.—(1) A person registered under this Act has the right to Designation: 
use the designation ‘‘Registered Dental Technician’”’ and may 
describe his business as a dental laboratory. 


(2) A person is not entitled to use the designation ‘‘Dental 28o,?hitea 
Technician” or ‘‘Registered Dental Technician’’ or any other 
name, title, initials or description implying that he is a dental 
technician unless he is registered under this Act. R.S.O. 
1950, c. 91, s. 4. 


5. Nothing in this Act or the regulations applies to or Right to 
practise 
affects the practice of any profession or calling by any person profession 
practising the profession or engaged in the calling under the 
authority of any general or special Act of the Legislature. 


RESO 950 eNO bisws5: 


6.—(1) Nothing in this Act or the regulations shall be Employee 
deemed to prohibit a person from working as an employee” ae 
of a legally qualified dentist and, in the course of or as the 
whole or a part of his duties as such employee, performing for 
his employer work or services of a kind ordinarily performed 
by a dental technician. 


(2) Nothing in this Act shall be deemed to prohibit, oa 


of work 
by others 


(a) a dentist within the meaning of The Dentistry Act; Dee eo OU. 


(b) a physician within the meaning of The Medical Act; 


(c) a hospital dispensary, university or municipal clinic 
acting upon the prescription or order of a legally 
qualified dentist or physician; or 


(d) apprenticed dental technicians and other persons 
working as employees of a registered dental tech- 
nician, 


from performing work or services ordinarily performed by a 
dental technician. 


(3) Nothing in this section shall be deemed to permit a General 
person who is not a registered dental technician to engage prohibited 
generally in the service of dentists or of two or more dentists 
in the performance of the work of a dental technician, but 
working in the service of a firm or association of dentists 
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practising as partners or similarly associated with one another 
shall be deemed working in the service of one dentist. R.S.O. 
1950, c. 91, s. 6. 


%. Nothing in this Act shall be deemed to prohibit a 
registered dental technician from carrying on business as a 
dental technician through and in the name of a corporation 
where the corporation has a registered dental technician in 
charge of its operations, but in such case each of such dental 
technicians shall be deemed guilty of any infringement of 
The Dentistry Act or of this Act or of the regulations thereunder 
committed by such corporation. R.S.O. 1950, c. 91, s. 7. 


8. Nothing in this Act or the regulations limits, alters or 
affects the application of any provision of The Dentistry Act 
or of any by-law made thereunder. R.S.O. 1950, c. 91, s. 8. 


9. Every person who, not being registered under this Act, 
carries on business or holds himself out as carrying on business 
as a dental technician, or who advertises or uses or affixes 
any prefix to his name signifying that he is qualified to carry 
on business as a dental technician, is guilty of an offence and 
on summary conviction is liable to a fine of $50 for a first 
offence, $100 for a second offence, and $200 for a third or 
subsequent offence. R.S.O. 1950, c. 91, s. 9. 


410.—(1) In all cases where proof of registration under this 
Act is required to be made, the production of a printed or other 
copy of the register, certified under the hand of the secretary- 
treasurer of the Board, is sufficient evidence of all persons 
who are registered dental technicians in lieu of the production 
of the original register, and any certificate upon such printed 
or other copy of the register, purporting to be signed by a 
person in his capacity of secretary-treasurer of the Board, 
is prima facie evidence of his signature and election. R.S.O. 
1950, c. 91, s. 10 (1), amended. 


(2) The absence of the name of a person from such copy 
is prima facie evidence that such person is not registered 
according to this Act. 


(3) In the case of a person whose name does not appear in 
such copy, a certified copy under the hand of the secretary- 
treasurer of the Board of the entry of the name of such person 
on the register is evidence that such person is registered under 
tHiss Cty Bak oe OOO POL is .21 Oo). 


Sec. i (c) (iii) 


DENTISTRY Chap. 91 


CHAPTER 91 


The Dentistry Act 


Paeinethis Act 


(a) ‘‘Board’”’ means the Board of Directors of the 
College; 


(b) ‘‘College’”? means The Royal College of Dental 
Surgeons of Ontario; 


(c) “dentistry” or ‘‘dental surgery’’ means any profes- 
sional service usually performed by a dentist or 
dental surgeon, and includes, 


(i) 


(ii) 


(iii) 


the diagnosis or treatment of, and the pre- 
scribing, treating or operating for the pre- 
vention, alleviation or correction of any 
disease, pain, deficiency, deformity, defect, 
lesion, disorder or physical condition of, in 
or from any human tooth, jaw or associated 
structure or tissue or any injury thereto, 


the making, producing, reproducing, con- 
structing, fitting, furnishing, supplying, alter- 
ing or repairing or prescribing or advising the 
use of any prosthetic denture, bridge, appli- 
ance or thing for any of the purposes indi- 
cated in subclause 1, or to replace, improve or 
supplement any human tooth, or to prevent, 
alleviate, correct or improve any condition 
in the human oral cavity, or to be used in, 
upon or in connection with any human tooth, 
jaw or associated structure or tissue, or in 
the treatment of any condition thereof, and 


the taking or making, or the giving of advice 
or assistance or the providing of facilities for 
the taking or making of any impression, bite, 
cast or design preparatory to, or for the pur- 
pose of, or with a view to the making, pro- 
ducing, reproducing, constructing, fitting, fur- 
nishing, supplying, altering or repairing of 
any such prosthetic denture, bridge, appliance 
or thing; 
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(d) ‘practice’ means the practice of dentistry or dental 
surgery; 


(e) ‘profession’? means the profession of dentistry or 
dental surgery. R.S.O. 1950, c. 92, s. 1. 


aan 2. The Royal College of Dental Surgeons of Ontario is 
continued, and every person who holds a valid and unforfeited 
certificate of licence to practise dentistry granted to him by 
the College is a member of the corporation. R.S.O. 1950, 
oS PE 


Fower asto %.—(1) The College may purchase, take and possess for 
the purposes of the College, but for no other purpose, and, 
after acquiring it, may sell, mortgage, lease or dispose of 
any real estate. 


a eran: (2) Such real estate shall not be sold, mortgaged, leased 


a or disposed of, except with the consent of the Board given 
at a meeting duly called for that purpose and with the consent 
of the Minister of Education. 


See a (3) Notice of such meeting shall be given to every member 
of the Board by letter mailed to his last registered address 
seven days before the day appointed for the meeting, stating 
the object thereof. R.S.O. 1950, c. 92, s. 3. 

Beara 4.—(1) There shall continue to be a Board of Directors. 

irectors 

pa (2) The Board shall consist of nine elected members, each 


11 members of whom is a member of the College and shall hold office 
for two years, and the Minister of Education and the Minister 
of Health who are ex officio members of the Board. 


Quorum (3) The presence of at least five of the elected members of 
the Board is necessary to constitute a quorum. 


pne member (4) One member shall be elected for each electoral district 


for each 

es mentioned in the Schedule by the members of the College 
resident in the district, and every person so elected must be 
a resident of the electoral district for which he is elected and 
no person is eligible for election as a representative of an 
electoral district who is a member of a dental faculty and in 
receipt of salary or other remuneration for his services thereon. 

ioe Bes (5) One member shall be elected by and from the Faculty 


U. of T, of Dentistry of the University of Toronto. 
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(6) A member of the Board may at any time resign his Resignations 
office by giving notice of his resignation in writing to the vacancies 
secretary, and in case of a vacancy occurring through resigna- 
tion or otherwise, 


(a) where the vacancy occurs in the representation of 
an electoral district more than two months before 
the holding of a general election, an election shall 
be held for the electoral district to fill the vacancy, 
and, where the vacancy occurs not more than two 
months before the date of the general election, no 
person shall be elected or appointed to fill the 
vacancy; 


(6) where the vacancy is in the representation of the 
Faculty of Dentistry, the remaining members of 
the Faculty shall elect a duly qualified person to 
fill the vacancy. R.S.O. 1950, c. 92, s. 4. 


5. Ontario shall, for the purposes of this Act, be divided Blectofal 
into eight electoral districts as described in the Schedule. 


Rio. 19507 02 eo. 


6.—(1) An election of the Board shall be held on the Election of 
second Wednesday of December in every second year, reckon- ~°*" 
ing from the year 1926. 


(2) No person is qualified to vote at an election if he is in Qualification 
arrear in respect of any fees payable by him. 


(3) The votes at an election shall be given by closed ow vores 
voting papers. 


(4) The manner of holding an election with respect to Manner of 
notification of the electors of the time and place of holding “'°°"" 
the election, the nomination of candidates, the presiding 
officer thereat, the taking and counting of the votes, the 
giving of a casting vote in case of an equality of votes, and 
other necessary details shall be determined by by-law of the 
Board, and in default of a by-law may be prescribed by the 
Lieutenant Governor in Council. R.S.O. 1950, c. 92, s. 6. 


7.—(1) Every newly elected Board shall hold its first First 
meeting in the city of Toronto on the first Monday in May pease 
or at such other time as is fixed by the retiring Board, and 
the members of the Board shall hold office until the first 


meeting of their successors. 
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(2) Other meetings shall be held at such times and places 


as the Board appoints. 


(3) Special meetings may be called by the president at 
any time, and on the request in writing of four members of 
the Board he shall call a special meeting. R.S.O. 1950, c. 92, 
Soult 


8.—(1) Every Board shall at its first meeting elect a 
president and a vice-president and shall appoint a registrar, 
a treasurer and a secretary and such other officers as the 
Board considers necessary, and any two or more of such 
appointive offices may be held by one person. 


(2) The treasurer and the secretary shall receive such 
remuneration for their services as the Board fixes. 


(3) The Board shall, if the president and vice-president 
are absent, elect one of its members to preside at its meeting, 
who, while so presiding, has the same powers and shall exercise 
the same functions as the president. 


(4) The Board shall annually appoint from among its 
members not more than five persons who shall constitute an 
executive committee to take cognizance of and action upon 
all such matters as are delegated to it or as require immediate 
action or attention between meetings of the Board, but no 
action taken by the executive committee is valid unless 
agreed to by at least three members of the committee nor 
after the next ensuing meeting of the Board unless approved 
by the Board at that meeting, and the executive committee 
does not have power to alter, amend or suspend any by-law 
Ol the board nso. O. 1950, 02 ects) 


9. The members of the Board shall be paid such fees for 
attendances and such reasonable travelling expenses as are 
fixed by by-law of the Board. R.S.O. 1950, c. 92, s. 9. 


10.—(1) All moneys under the control of the Board shall 
be paid to the treasurer and shall be applied for the purposes 
of the College. 


(2) The Board may out of any funds in its hands from 
time to time make grants, 


(a) for post-graduate courses and kindred educational 
extension work; 


(6) for scholarship, lectureship and research work; 
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(c) in aid of any fund that has for its purpose investiga- 
tion in the interest of dental, medical and surgical 
science; or 


(d) in aid of any association or other body having for 
its object the protection of members of the College 
or the adjustment of claims against them for any- 
thing done in their professional capacity. R.S.O. 
LOS50,re; 92eset0! 


£i1.—(1) The Board shall make such by-laws as it deems Power to 
‘ make 

necessary for the proper and better guidance, government, by-laws 
discipline and regulation of the Board, the College, the 
members of the College and the profession of dental surgery 
and the carrying out of this Act, and such by-laws shall be 
published for two consecutive weeks in The Ontario Gazette, 
and do not take effect until so published. 


(2) Such by-laws or any of them may be annulled by the Annulment 
Lieutenant Governor in Council. R.S.O. 1950, c. 92, s. 11. 


12. The Board has power, subject to the approval of the ser 
A 5 : ygienists 
Lieutenant Governor in Council, to pass by-laws, 


(a) providing for the establishment, development, regu- 
lation and control of an ancillary body known as 
dental hygienists; 


(6) providing for the delegation to dental hygienists of 
the performance, under the direct control and super- 
vision of a.member of the College, of the services 
of cleaning and polishing teeth and the giving of 
instructions and demonstrations in oral hygiene and 
mouth care; 


(c) prescribing other specific dental duties of a minor 
nature that may be similarly delegated for perform- 
ance by dental hygienists; 


(d 


NS 


regulating the conditions and prescribing the quali- 
fications for admission to such body; 


(e) prescribing the admission and annual fees payable 
by members of such body; 


4 


(f) generally for the defining, regulating and controlling 
of the practice of dental hygiene. R.S.O. 1950, c. 92, 


Sir lv. 
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13.—(1) The Board may appoint one or more examiners 
for the matriculation or preliminary examination of all 
students entering the profession, or may accept in lieu of such 
matriculation or preliminary examination evidence that a 
student has passed any other satisfactory examination. 


(2) Such examination shall be passed before the person 
concerned is entered as a student of dentistry. R.S.O. 1950, 
c. 92, s. 13, revised. 


i4.—(1) The Board may prescribe a curriculum of studies 
to be pursued by students, and fix and determine the period 
for which every student shall be articled and employed under 
a duly licensed practitioner, the examination necessary to 
be passed and the fees to be paid to the treasurer before a 
certificate of licence to practise dental surgery is issued. 


(2) The Board may prescribe the conditions upon which 
dentists residing elsewhere than in Ontario and students and 
graduates from other dental colleges may be admitted to 
membership in the College. R.S.O. 1950, c. 92, s. 14. 


415. Subject to the approval of the Lieutenant Governor 
in Council, the College may make arrangements with any 
university or college in Ontario for the use of any library, 
museum or property belonging to or under the control of 
such university or college, and may affiliate with any such 
university or college, and may enter into all arrangements 
necessary to that end upon such terms as are agreed upon. 
Rio. OF T1950 cu92 a6. 15. 


16.—(1) No person shall conduct any course for training 
or imparting instruction in any branch of dentistry or shall 
grant degrees in dentistry without the approval of the Lieu- 
tenant Governor in Council upon the recommendation of the 
Minister of Health. 


(2) Upon the recommendation of the Minister of Health, 
the Lieutenant Governor in Council may at any time revoke 
any approval given under this section. R.S.O. 1950, c. 92, 
Ch. 


17.—(1) The Board, once at least in every year, shall 
cause to be held at a time fixed by the Board an examination 
of the candidates for certificates and such titles as the Board 
has authority to grant. 


(2) At every such examination the candidates shall be 
examined orally or in writing or otherwise by examiners to 
be appointed for that purpose by the Board in such subjects 
as the Board prescribes. 
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(3) The examiners shall receive such remuneration as is Fees of 
Ss 
fixed by the Board. examiner 


(4) Each examiner shall, if required, subscribe and take Declaration 
the following declaration: es Rp 


I solemnly declare that I will perform my duty of Examiner 
without fear, favour, affection or partiality towards any candi- 
date, and that I will not knowingly allow to any candidate any 
advantage that is not equally allowed to all. 


(5) The Board may dispense with such examination in the Accepting 
case of a person who proves to the satisfaction of the Board examination 
that he has passed in any university or college an examination 2% S¥>stitute 
that the Board deems of equal value. R.S.O. 1950, c. 92, s. 17. 


18.—(1) If the Board is satisfied by the examination that Certificate of 
the candidate is duly qualified to practise the profession of a8 eet 
dental surgery and that he is a person of integrity and good 
moral character, it shall, subject to the by-laws, grant him 
a certificate of licence and the title of ‘Licentiate of Dental 
Surgery’’, which certificate and title entitle him to all the 


rights and privileges conferred by this Act. 


(2) The Board shall hold at least one meeting in each year mie 
in the city of Toronto for the purpose of granting such certifi- 
cates and titles and for the transaction of such other business 
as properly comes before it. R.S.O. 1950, c. 92, s. 18. 


19. A certificate of licence shall be sealed with the cor- Issue of 
porate seal of the College and signed by the president and °°™"*°#"° 
secretary of the Board, and the production of such certificate 
of licence is admissible in evidence as prima facie proof in all 
courts and upon all proceedings of its execution and contents. 
RS.OFT9S0 ec. 9255. 19, 


20. The secretary of the Board shall, on or before the Return of 
15th day of January in each year, transmit to the Provincial aes 
Secretary a certified list of the names of all persons to whom 
certificates of licence have been granted during the year 
ending on the next preceding 31st day of December. R.S.O. 


1950, ¢7-92,.8.,20: 


21. Every person desirous of obtaining a licence to practise Prepayment 
dentistry in Ontairo shall at least one month before the fioe*foes™” 
prescribed examination make application in the form pre- 
scribed by the Board and pay to the treasurer the prescribed 
fees, and deliver to the secretary the treasurer’s receipt for the 


fees, together with satisfactory evidence of his service under 
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articles and compliance with the rules and regulations pre- 
scribed by the Board, and of his integrity and good morals. 
RiS-OMOs0 8c 9 2550 Ie 


22.—(1) Every member of the College engaged in the 
practice of dental surgery in Ontario shall, on or before the 
ist day of January in each year, pay to the treasurer, or 
to a person deputed by him to receive it, such annual regis- 
tration fee as is prescribed by by-law passed by the Board 
and approved by the Lieutenant Governor in Council, and 
such fee is recoverable by suit in the name of the Royal 
College of Dental Surgeons of Ontario in the division court 
of the division in which the member in default resides. R.S.O. 
1950 2c) 92.. 5.0226 (tee 955 wedi 5) suite 


(2) A member is not entitled to recover in any court for 
services rendered in the practice of dental surgery while he 
is in default in respect of an annual fee. 


(3) Where default in made in payment of the annual fee 
and such default continues for a period of one month, the 
licence of a member so in default lapses, but such licence 
may be renewed thereafter upon payment of the fee and an 
additional sum not exceeding $10 as is prescribed by by-law 
of the Board and such sum is recoverable in the same manner 
as therannudaliiee sw WSO 7 1950 .c892) s, 225 (2, 3). 


23.—(1) A person who is not a member of the College 
shall not, by himself or by any other person, 


(a) practise or hold himself out as qualified or entitled 
to practise the profession of dentistry or any branch 
thereof; 


(b) provide or perform any service, act or operation 
that is part of the practice of dentistry or any 
branch thereof, or undertake or purport to provide 
or perform any such service, act or operation; 


(c) make, produce, reproduce, construct, furnish, supply, 
alter or repair any prosthetic denture, bridge, 
appliance or thing to replace, improve or supplement 
any human tooth, or to prevent, alleviate, correct or 
improve any condition in the oral cavity, or to be 
used in, upon or in connection with any human 
tooth, jaw or associated structure or tissue, or in the 
treatment of any condition thereof, or give any 
advice or assistance in connection therewith, except 
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on the prescription or instructions of a member of 
the College, and, where the use of a design, impres- 
sion or cast is necessary, except by the use of a 
design, impression or cast furnished by a member 
of the College with such prescription or instructions; 


(d) take or use any name, title, addition or description 
representing or implying that he holds a certificate 
of licence to practise dentistry or that he is a mem- 
ber of the College; or 


(e€) represent that he is, or take or use any name, title, 
addition or description representing or implying that 
he is a graduate of a dental college or that he 
practises or is entitled or qualified to practise den- 
tistry or any branch thereof, or that contains the 
words ‘‘dentist’’, ‘dentistry’, ‘‘dental’’, ‘‘dental 
surgeon’, or “‘dental surgery’’, or any similar word 
or words or any derivative thereof or any letters, 
signs or abbreviation having a similar significance. 


(2) A member of the College shall furnish to the dental Fumishins 
technician or other person instructed by him to undertake or Prescription 
perform any work or service or give any advice or assistance 
described in clause c of subsection 1 a written prescription 
therefor signed by such member, and where necessary a 
design, impression or cast, at the time of giving such prescrip- 
tion or instructions. 


(3) No work, service, advice or assistance described in aR eee 
clause c of subsection 1 that is undertaken, performed or contraven- 
given by a person pursuant to a prescription or instructions section 
of a member of the College, and by the use of a design, impres- 
sion or cast furnished by a member of the College with such 
prescription or instructions, where a design, impression or cast 
is necessary, shall be deemed to be a contravention of this 


section. 


(4) No work, service, advice or assistance that is part of '“°™ 
the practice of dental hygiene and that is undertaken, per- 
formed or given by a dental hygienist in the office or clinic 
of a member of the College and under his supervision and 
control, shall be deemed to be a contravention of this section. 


(5) Except with the written permission of the Board, no Dental 
6 * * : . - equipment, 
person in pursuit of his business, trade or calling shall have in restriction 
any place dental equipment of a character similar to that $y unquali- 
with which a place of business of a member of the College is "4 Pe"s°" 


equipped, and which equipment would enable the person 


1148 


Prohibitions 


as to persons 


other than 
College 
establishing 
college, etc. 


Saving as 


re) 
students 


Offences 


Disposition 
of fines 


Power to 
enter and 
search 
premises 


Chap. 91 DENTISTRY Sec23 
generally to practise dentistry or any branch thereof, and the 
presence of such equipment in such place is prima facie 
evidence that the practice of dentistry is being carried on 


therein. 


(6) No person, other than the College, shall carry on in 
Ontario any school, college, laboratory or other institution 
for training or imparting instruction in any branch of den- 
tistry or give instructions or courses in practice management 
without the consent of the Board, but this does not apply toa 
faculty of dentistry in a university in Ontario. R.S.O. 1950, 
C. 02Ms 23 (1-0), 


(7) Nothing in this section prevents any duly articled 
student of dental surgery from receiving instruction in clinics 
and practice under the personal supervision of a member of 
the College. R.S.O. 1950, c. 92, s. 23 (8). 


(8) Every person who contravenes any of the provisions 
of this section is guilty of an offence and for the first offence 
is liable to a fine of $100, for the second offence, a fine of 
$200, and for every subsequent offence, a fine of $500, and 
he is not entitled to sue or recover in any court for any services 
that he performed or materials that he provided in the ordin- 
ary and customary work of a dental surgeon. R.S.O. 1950, 
OEOD Se Oud ie 


(9) The fines recovered under this section shall be paid 
over by the convicting magistrate to the treasurer of the 
College. R.S.O. 1950, c. 92, s. 23 (9), amended. 


(10) Upon information on oath by a duly authorized 
agent of the College that he has reasonable cause to believe 
that there is in a building or premises any dental equipment 
that is being, has been or is likely to be used contrary to this 
Act, or that any prosthetic denture, bridge, appliance or 
thing is being, has been or is likely to be made, produced, 
reproduced, fitted, constructed, furnished, supplied, altered 
or repaired, contrary to this Act, it is lawful for any justice 
of the peace, by warrant under his hand, to authorize and 
empower such agent or any other person named therein to 
enter and search the building or premises and every part 
thereof at any time and for that purpose to break open any 
door, lock or fastening of the building or premises or any part 
thereof, or any closet, cupboard, box or any receptacle therein 
that might contain any such dental equipment, prosthetic 
denture, bridge, appliance or thing. R.S.O. 1950, c. 92, 
823° (10). 
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(11) In a prosecution under this section the burden of ere 
proof, 


(a) of membership in the College; 


(6b) that a prescription was or instructions were given 
by a member of the College; and 


(c) that any design, impression or cast used in comply- 
ing with such prescription or instructions was fur- 
nished by a member of the College, 


is upon the person charged with a contravention of this 
Section. Reo: 1950 C202. 4 24. 


24.—(1) The Board may suspend or cancel the certificate Suspension 
of licence of a member of the College who has been heretofore cellation of 
or is hereafter convicted in Canada or elsewhere of an indict- “7 ""°*"** 
able offence if his conviction remains unreversed, or who has 
been or is guilty of any infamous, disgraceful or improper 
conduct in a professional respect and such infamous, dis- 
graceful conduct in a professional respect shall be deemed to 
include fraudulent and exorbitant charging of fees, but this 
power shall not be exercised if the conviction is for a political 
offence committed out of Her Majesty’s dominions, or for 
an offence that, though indictable, ought not, either from its 
nature or from the circumstances under which it was com- 
mitted, to disqualify the person convicted from practising 
dentistry. 


(2) Where a member has been guilty of infamous, disgrace- Notwith- 
ful or improper conduct in a_ professional respect, the power Seanittal of 
conferred by subsection 1 may be exercised notwithstanding Shares” 
that he has been acquitted of a criminal charge in respect of 


the same matter. 


(3) The Board or the executive committee of its own Inquiry as to 
motion may, or, upon the application in writing of founer coneoat 
members of the College, the president shall instruct the certificate 
discipline committee to inquire into any case in which it is 
alleged that a member of the College has become liable to 
the suspension or cancellation of his certificate of licence for 
any of the causes mentioned in subsection 1. R.S.O. 1950, 


E00 Jac7 25: 


25.—(1) The Board shall appoint and always maintain Discipline 
a discipline committee of its own body for the purpose of °°™™**e* 
ascertaining the facts of each case that may become the 
subject of inquiry. 
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(2) The committee shall consist of not more than five 
members as the Board prescribes, three of whom constitute a 
quorum. 


(3) The Board may by by-law provide that the secretary 
of the Board be a member of the committee. 


(4) The Board may pass by-laws for determining the tenure 
of office of the members of the committee and for the regula- 
tion and conduct of its proceedings. 


(5) Subject to this section and to the by-laws of the Board, 
the committee may regulate the time and place for the hold- 
ing, the manner of the convening and giving notice, and the 
conduct of its meetings. 


(6) If a vacancy occurs in the membership of the com- 
mittee, the remaining members may appoint a member of the 
Board to fill the vacancy, and the member appointed shall 
hold office until the next meeting of the Board. 


(7) Notwithstanding any vacancy in the committee, so long 
as there are at least three members thereof, it is competent 
to exercise all or any of its powers. 


(8) The committee may employ, at the expense of the 
Board, for the purposes of an inquiry, such legal or other 
assistance as the committee deems necessary. 


(9) The member whose conduct is the subject of inquiry 
has the right to be represented by counsel. 


(10) All meetings of the committee for taking evidence 
or otherwise ascertaining the facts shall be held in the county 
or district in which the member whose conduct is the subject 
of inquiry resides, unless such member and the Board agree 
to the meeting being held at the city of Toronto. 


(11) At least ten days notice of the meeting of the com- 
mittee for taking the evidence or otherwise ascertaining the 
facts shall be given to the member whose conduct is the 
subject of inquiry. 


(12) The notice shall contain a statement of the matter 
that is to form the subject of inquiry. 


(13) The testimony of the witnesses shall be taken under 
oath, which the chairman or any member of the committee 
may administer, and there shall be full right to cross-examine 
all witnesses called and to adduce evidence in defence and in 
reply. 


Seer MiGh) DENTISTRY Chap. 91 1151 


(14) If the person whose conduct is the subject of i inquiry E Effect of 
though duly notified does not attend, the committee may appearance 
proceed in his absence, and he is not entitled to notice of the 
future meetings or proceedings of the committee. 


(15) The committee and any party to the proceedings may Subpoenas 
obtain on praecipe from the Supreme Court a subpoena 
for the attendance of witnesses and the production of books, 
documents and things, and disobedience thereof shall be 
deemed a contempt of court. 


(16) Witnesses are entitled to the like allowances as wit- ae 
nesses attending upon the trial of an action in the Supreme 
Court. 


(17) The committee shall report to the Board the evidence Report 
adduced and the committee’s findings thereon. 


(18) The Board may act upon the report of the committee Acting 
. u 
and may make such order thereon as the Board deems just. report 


(19) Where the complaint is found to be frivolous CLC se 
vexatious, the Board may pay such costs as to it seems just complaint 


to a member whose conduct has been the subject of inquiry. 


(20) Where the Board directs the certificate of licence of a Costs of 
member to be suspended or cancelled, it may direct that the agp td 
costs of and incidental to the inquiry be paid by such member, 
and, after taxation of such costs by the taxing officer of the 
Supreme Court at Toronto, execution may issue out of the 
Supreme Court for the recovery thereof in like manner as 
upon a judgment in an action in that court. 


(21) The costs to be taxed and allowed against a member, Idem 
including the costs of appeal, if any, shall as far as practicable 
be the same or the like costs as in an action in the Supreme 
Court, and the taxing officer may also allow such fees and 
disbursements for work done or proceedings taken before 
notice of complaint as he deems just. R.S.O. 1950, c. 92, s. 26. 


26. No action shall be brought against the Board or the No action 
committee or a member thereof for anything done in good Hoard one 
faith under this Act on account of any want of form or irregu- ©O77™"**°* 


larity in their proceedings. R.S.O. 1950, c. 92, s. 27. 


27.—(1) A member whose certificate of licence has been Appeal 
suspended or cancelled may, at any time within one month 
from the date of the decision of the Board, appeal from the 
decision of the Board to the Court of Appeal. 
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(2) The practice and procedure upon and in relation to 
an appeal shall be similar to that provided by The County 
Courts Act, except that the proceedings and evidence shall be 
certified by the registrar to the Court of Appeal. R.S.O. 
1950, .c. 92, s. 28. 


28. The Board may direct the restoration of the certificate 
of licence of any member whose certificate has been cancelled 
under the powers conferred by this Act upon such terms and 
conditions as the Board deems just. R.S.O. 1950, c. 92, 
6, 29. 


29. A duly registered member of the College is not liable 
to an action for negligence or malpractice by reason of pro- 
fessional services requested or rendered unless the action 
is commenced within six months from the date when the 
matter complained of terminated. R.S.O. 1950, c. 92, s. 30. 


30. Nothing in this Act affects or interferes with the 
rights and privileges conferred upon legally qualified medical 
practitioners by The Medical Act. R.S.O. 1950, c. 92, s. 31. 


SCHEDULE 


ELECTORAL DISTRICTS 


Electoral District No. 1 shall consist of the following counties: 
Addington, Carleton, Dundas, Frontenac, Glengarry, Grenville, Lanark, 
Leeds, Lennox, Prescott, Russell, Renfrew, and Stormont. 


Electoral District No. 2 shall consist of the following counties and 
district: Durham, Haliburton, Hastings, Northumberland, Ontario, Prince 
Edward, Peterborough, and Victoria, and Muskoka. 


Electoral District No. 3 shall consist of the following districts: 
Algoma, Kenora, Manitoulin, Nipissing, Parry Sound, Rainy River, 
Sudbury, Thunder Bay, Cochrane, and Timiskaming. 


Electoral District No. 4 shall consist of the county of York. 


Electoral District No. 5 shall consist of the following counties: Bruce, 
Dufferin, Grey, Huron, Perth, and Simcoe. 


Electoral District No. 6 shall consist of the following counties: Elgin, 
Essex, Kent, Lambton, and Middlesex. 


Electoral District No. 7 shall consist of the following counties: Brant, 
Haldimand, Norfolk, Oxford, Waterloo, and Wellington. 


Electoral District No. 8 shall consist of the following counties: Halton, 
Lincoln, Peel, Welland, and Wentworth. 


RS.OR1050) ce 92y Soledad 965 cS 1ST st? 
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CHAPTER 92 
The Department of Agriculture Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘Department”’ means the Department of Agriculture; 


(b) ‘‘Minister’ means the Minister of Agriculture. 
R.9-0 41950; :c; 93, is. 1; 


2.—(1) The department known as the Department of Departmen} 
Agriculture is continued. 


(2) The Minister shall preside over and have charge of pain ister, 
the Department. R.S.O. 1950, c. 93, s. 2, amended. charge 


3. Subject to The Public Service Act, there may be appointed DePuty 


Minister 
a Deputy Minister of Agriculture nd such other officers, sel moe 
clerks and servants as the Minister deems necessary for the 6331 
proper conduct of the business of the Department. R.S.O. 


£95076. 593;) 655: 


4. Subject to The Executive Council Act, the Minister has Powers of 
the direction and control of, R.S.O. 1960, 


Co L227 


(a) the administration of the law relating to agriculture 
in all its branches; 


(6) the administration of appropriations under the 
Department; 


(c) the Ontario Agricultural College; 
(d) the Ontario Veterinary College, 
and has such other powers and shall perform such other 


functions and duties as are assigned to him by the Lieutenant 
Governor in Council. R.S.O. 1950, c. 93, s. 4. 


5.—(1) Upon the recommendation of the Minister, the Hstablish- 
Lieutenant Governor in Council may establish programmes programmes 
for the encouragement of any branch of agriculture. 
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(2) A programme may determine the conditions under 
which services are provided by the Department and expenses 
allowed or grants payable. 


(3) A programme may require that fees be paid by persons 
engaged in the branch of agriculture to which the programme 
applies and may fix the amounts thereof. 1959, c. 25, s. 1. 


6. Where any work of the Department is carried on else- 
where than at the seat of Government, the Minister may 
appoint such officers, clerks, servants and labourers as he 
deems necessary and may fix their salaries or other remunera- 
tion, and may designate the appropriation against which the 
same shall be charged, and the same are payable out of such 
ADPrOpriatiOn ACCOLdIngly 0. Wot). 1050 C20 G.8s)¢0, 


7. The Minister shall in each year submit to the Lieutenant 
Governor in Council a report of the proceedings of the Depart- 
ment during the next preceding fiscal year, and such report 
shall be laid before the Assembly forthwith, but, if the Legis- 
lature is not at the time in session, then within thirty days 
after the commencement of the next session. R.S.O. 1950, 
Cg 95.18.-0) 


Sec. 4 DEPARTMENT OF ECONOMICS Ghapeos utS5 


CHAPTER 93 


The Department of Economics Act 


Lb. [a this Act, 


Interpre- 
tation 


(a) ‘‘Department’’ means the Department of Economics; 


(b) ‘Treasurer’? means the Treasurer of Ontario. 1956, 
CO LOs rd. 


2.—(1) The department of the public service known as Department 
the Department of Economics is continued. 1956, c. 16, 
s. 2 (1), amended. 


(2) The Treasurer shall preside over and have charge of Treasurer 
the Department. 


charge 


(3) The Lieutenant Governor in Council may appoint a Deputy 
Deputy Minister of the Department. Minister 


(4) The Lieutenant Governor in Council may appoint from Staff 
time to time such staff as is necessary for the proper conduct 
of the business of the Department. 1956, c. 16, s. 2 (2-4). 


3.—(1) The function of the officers of the Department is Function 


to study, analyze, advise upon and make recommendations 
on matters pertaining to, 


(a) economic and financial conditions and trends; 
(b) economic and financial policy; 
(c) fiscal relations between governments; and 


(d) any other matters designated by the Lieutenant 
Governor in Council. 


(2) In addition to the duties specified in or designated 4dditional 
under subsection 1, the officers of the Department shall 
perform such other duties as are from time to time assigned 
to them by the Treasurer. 1956, c. 16, s. 3. 


4. The expenses of the Department in carrying out its Expenses 
objects shall be paid out of the moneys appropriated therefor 
by the Legislature. 1956, c. 16, s. 4. 
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CHAPTER 94 
The Department of Education Act 


1, dn this Act, Interpre- 
tation 
(a) ‘“‘board’”’ means public school board, separate school 
board, continuation school board, high school board 
or board of education; 


(0) ‘‘Department’’ means the Department of Education; 
(c) ‘Minister’? means the Minister of Education; 


(d) “regulations’’ means the regulations made under this 
AGta 19540. 20nsudoclss (och tz): 


2.—(1) The department of the public service known as the Department 
Department of Education is continued. c 


(2) The Minister shall preside over and have charge of the Minister 
Department. 1954, c. 20, s. 3, amended. charge 


3. The Minister is responsible for the administration of this aeistre. 
Act and the regulations and of such other Acts and fhe 
regulations thereunder as may be assigned to him by the 
Lieutenant Governor in Council. 1954, c. 20, s. 2. 


4.—(1) The Minister shall, after the close of the calendar Annual 
year, file with the Provincial Secretary an annual report upon” 
the affairs of the Department. 


(2) The Provincial Secretary shall submit the report to Tabling 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1954, c. 20, s. 4. 


5. For the purpose of calculating legislative grants, the eae 
Minister may add to the actual aggregate attendance of a dance in 


school the number of days attendance lost by pupils, Bea easee 


(a) who left school to enlist in Her Majesty’s Forces 
or to become employed in the production of food or 
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other essential war materials, and whose absence 
from school was in accordance with the regulations; 
or 


(b) who were absent from school on days regarded as 
holy days by the church or religious denomination to 
which they belong; or 


(c) who were absent from school because of the closing 
of one or more classrooms because of fire, flood or the 
breakdown of the school heating plant or a similar 
emergency which, in the opinion of the Minister, 
was unavoidable; or 


(d) who were absent from school in the month of June 
when their regular classroom work was discontinued 
because of the holding of examinations that they 
were not required to write. 1954, c. 20, s. 5. 


Closing | 6.—(1) The Lieutenant Governor in Council, upon the 
if h e . . e 
Mae eer recommendation of the Minister, may order the closing of a 


school or any class thereof for a specified period. 


ets (2) Where a school or class is closed for a specified period 
under subsection 1, the school or class shall, for the purpose 
of calculating legislative grants, the cost of education of 
county pupils, and the fees, if any, of other pupils, be deemed 
to have been open during the period with a perfect aggregate 
daily attendance. 1954, c. 20, s. 6. 


or ee %. There shall be payable out of the Consolidated Revenue 
outside Fund annually the sum of $8,000 to be awarded by the Minister 
Ontario ° : : = é 
in accordance with the regulations as scholarships to residents 
of Ontario for the purpose of enabling them to pursue courses 


of study outside Ontario. 19543icn20:csia7; IOS 7ieced3us. 1: 


Guarantee of §.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Province 
of any debentures issued by an elementary school board in 
Ontario or by a municipality in a territorial district for any 
school purpose for which the board or municipality is author- 
ized to issue debentures. 


Form of (2) The form of the guarantee and the manner of its 
guarantee A c ‘ 
execution shall be determined by the Lieutenant Governor 
in Council, and every guarantee given or purporting to be 
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given under this section is binding upon the Province and is 
not open to question upon any ground whatsoever. 


(3) Any debenture issued by a school board or municipality, Validity of 
payment of which is guaranteed by the Province under this sehonenes 
section, is valid and binding upon the school board or muni- 
cipality by which it is issued and the ratepayers thereof, 
according to its terms, and the validity of any debenture so 
guaranteed is not open to question upon any ground what- 
soever. 1954, c. 20, s. 8. 


9. Notwithstanding anything in any Act fixing the rate Fixing rate 
of interest to be paid or credited to any school board by the of interest 


Treasurer of Ontario upon school securities, sinking funds or }¥7¢5,0°°" 
debentures deposited with or in the hands of the Treasurer Treasurer 
of Ontario either as an investment by the Province or for 
investment on behalf of a school board, the rate at which 
interest shall be allowed to, paid by or credited to a school 

board upon any such securities, sinking funds or debentures 
heretofore or hereafter deposited with or purchased by the 
Treasurer of Ontario shall be the current rate of interest as 

fixed from time to time by the Lieutenant Governor in Council, 

to be based upon the average rate of interest actually payable 

upon the moneys borrowed on behalf of Ontario as a provin- 

cial loan and then outstanding. 1954, c. 20, s. 9. 


10.—(1) The Minister shall define the courses of study ¢ ence of 


in the prescribed subjects of Grade 13. erie ee 
books, etc. 
(2) The Minister may, Idem 


(a) recommend for the guidance of boards and teachers kinder- 
arten 
the programme in kindergarten; course 


(b) define the courses of study, recommend courses of Gtades 1-12 
study for the guidance of boards and teachers, or 
permit boards and teachers to define courses of study 
to be used with the Minister’s approval, in the 


prescribed subjects for Grades 1 to 12 inclusive; 


(c) define courses of study and subjects to be taught in courses for 
teachers’ 
teachers’ colleges and provincial technical and poly- colleges, 


institutes 
technical institutes; 


(d) recommend reference books and library books for text ana 


: : a reference 
use by pupils, teachers and teachers-in-training; —pooks 
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idem (e) approve text-books for use in Grade 13, teachers’ 
colleges, and provincial technical and polytechnical 
institutes; 

Cees (f) determine the number of terms and the dates upon 


which each term begins and ends in respect of 
teachers’ colleges, provincial technical and poly- 
technical institutes, and schools for the deaf and 
blind. 


Anat ie (3) An act of the Minister under this section is not a 
c. 349° ’ regulation within the meaning of The Regulations Act. 1954, 


er 20,"s.10; 
es 11.—(1) The Minister may, 
cost of (a) pay out of any appropriation for teachers’ colleges 
teachers in z 5A 
training or for summer and winter courses for the training 
and instruction of teachers the travelling and other 
expenses and such per diem allowance as he may fix 
for living expenses of students attending such 
schools whenever he deems such payment necessary 
or desirable; 
accept (b) accept in lieu of any requirement prescribed for a 
Vv ° ° 
quali te don teacher, head of a department, director, supervisor, 
supervisory officer or inspector, or for a candidate 
for a certificate or for admission to a school, such 
evidence of experience, academic scholarship or 
professional training as he may deem equivalent 
thereto; 
temporary (c) grant a temporary or interim certificate of qualifica- 
certificate c 
tion as a teacher to a person who, although nota 
British subject, is otherwise qualified and, 
(i) has applied to become a British subject and 
whose application is pending, or 
(ii) has filed a declaration of intention to become a 
Canadian citizen in accordance with the 
R.8.C. 1952, Canadian Citizenship Act; 
CGC. 0 
letter of (d) grant a letter of permission to a board authorizing 


permission . 
the board to employ an unqualified person as a 
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(e) 


(f) 


(g) 


_(h) 


(7) 


(R) 


(J) 


teacher if the Minister is satisfied that no qualified 
person is available, but a letter of permission shall be 
effective only for the period, not exceeding one year, 
that the Minister specifies therein; 


suspend or cancel any certificate or diploma granted Suspend or 
under this Act or the regulations; 


appoint as a commission one or more persons, as he commission 
may deem expedient, to inquire into and ore se 
upon any school matter, and may confer upon such 
commission all the powers that may be conferred 

upon a commissioner appointed under The Public R.8.0. 1960, 
Inquiries Act; 


submit a case on any question arising under The Secure legal 
Schools Administration Act, The Public Schools Act, R.8.0. 1960, 
The Separate Schools Act, The Secondary Schools and Boa 365 reat 
Boards of Education Act, or this Act to a judge of the 
Supreme Court for his opinion and decision or, by 
leave of a judge of the Supreme Court, to the Court 


of Appeal for its opinion and decision; 


determine all disputes and complaints laid before determine 
disputes and 

him, the settlement of which is not otherwise pro- complaints 

vided for by law, and all appeals made to him from a 

decision of a principal, inspector or other school 


officer; 


° ° ° ti 
apportion and pay all sums received for educational federal 


purposes from the Government of Canada or any &2™'s 
source other than an appropriation by the Legis- 
lature, in accordance with the terms of the grant, 
if any, and otherwise in any manner he may deem fit; 


require employees of school boards to submit tome 


medical examinations; ations 


make use of any elementary or secondary school Pecice. 


for the purposes of observation and practice teaching 
by teachers-in-training in any teachers’ college or 
in the college of education established under section 
16; 


° emrre : ins tor 
provide for courses of training for inspectors. oma GG ela 
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(2) Notwithstanding Part III of The Schools Admuinistra- 
tion Act or any other Act and notwithstanding anything in 
the contract between the board and the teacher, where a 
permanent or probationary teacher is employed by a board 
and a matter arises that in the opinion of the Minister ad- 
versely affects the welfare of the school in which the teacher 
is employed, 


(a) the board or the teacher may, with the consent of 
the Minister, give the other party thirty days 
written notice of termination, and the contract is 
terminated at the expiration of thirty days from the 
date the notice is given; or 


(6) the board may, with the consent of the Minister, 
give the teacher written notice of immediate ter- 
mination together with one-tenth of the teacher’s 
yearly salary in addition to the amount to which he 
would otherwise be entitled, and the contract there- 
upon is terminated. 1954, c. 20, s. 11. 


12.—(1) Subject to the provisions of any statute in that 
behalf and to the approval of the Lieutenant Governor in 
Council, the Minister may make regulations with respect to 
schools or classes established under The Public Schools Act, The 
* Separate Schools Act, The Schools Administration Act, The 
Secondary Schools and Boards of Education Act, or this Act, 
or any predecessor of any of such Acts, and with respect to 
all other schools supported in whole or in part by public money, 


1. for the establishment, organization, administration 
and government thereof; 


2. governing the admission of pupils; 


3. respecting the examination and inspection of auxil- 
lary Classes, the dismissal of pupils therefrom, and 
the term of residence of pupils therein; 


4. requiring boards to purchase books for the use of 
pupils; 


5. prescribing the accommodation and equipment of 
buildings and the arrangement of premises; 


6. for the establishment and awarding of bursaries 
and types, classes and subclasses thereof, prescribing 
the terms and conditions thereof and the persons 
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eligible therefor, for fixing the value or maximum 
value of any bursary or type, class or subclass thereof, 
and for authorizing the Minister to determine, 
subject to the maximum value, the amount to be 
awarded to an applicant where a maximum value 
has been prescribed; 


7. for the establishment of the Provincial Student-Aid Student Aid 
Loan Fund to be maintained by donations received 
for that purpose and by moneys appropriated by 
the Legislature for that purpose, for prescribing the 
terms and conditions of the loans and the persons 
eligible therefor, for defining the types, classes and 
subclasses of loans, for fixing the maximum loans 
and terms of repayment, for authorizing the Minister 
to determine the amount to be loaned to an applicant 
not exceeding the maximum provided in the regula- 
tions, and for providing the method of repayment of 
loans; 


8. for the establishment and regulation of cadet corps; cadet corps 


9. governing the granting of permanent, temporary, ¢ertificates 
interim, special and other certificates of qualification; 


10. authorizing the Minister to designate a high school collegiate 
as a collegiate institute and to redesignate a collegiate 
institute as a high school, and prescribing the con- 
ditions under which he may do so; 


11. prescribing the form of contract that shall be used teacher's 
for every contract entered into between a board and 
a permanent teacher or a probationary teacher or an 
itinerant teacher for the services of the teacher, and 
prescribing in the form of contract the terms and 
conditions of the contract; 


12. governing the establishment and maintenance of S¢hools on | 
public, high and vocational schools on lands held 
by the Crown in right of Canada or Ontario or an 
agency thereof, or on other lands that are exempt 
from taxation for school purposes, and providing 
for the payment of moneys to assist in the cost of 


establishment and maintenance of such schools; 
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14. 


ee 


16. 
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18. 
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governing the attendance at elementary and second- 
ary schools of pupils residing on lands held by the 
Crown in right of Canada or Ontario or an agency 
thereof, or on other lands that are exempt from 
taxation for school purposes, and governing the 
payment of the cost of education of such pupils; 


providing for assistance in the payment of the cost 
of education and transportation costs of elementary 
and secondary school pupils residing in the terri- 
torial districts or on lands held by the Crown in 
right of Canada or Ontario or an agency thereof, 
or on other lands that are exempt from taxation 
for school purposes; 


fixing the method of calculating the cost of education 
of elementary and secondary school pupils residing 
on lands held by the Crown in right of Canada or 
Ontario or an agency thereof, or on other lands that 
are exempt from taxation for school purposes, and 
authorizing boards, 


(i) to charge those pupils a fee in accordance with 
that method, or 


(ii) instead of charging those pupils a fee, to 
enter into an agreement with the Crown, 
Crown agency or other owner of the lands for 
the payment of an amount in lieu of the fee; 


providing for the establishment of supervising exami- 
nation boards and for the appointment by the 
Minister of the members thereof, prescribing the 
duties thereof and the remuneration, including allow- 
ances for travelling and other expenses, to be paid 
to the members thereof; 


governing the establishment and conduct of examina- 
tions and the settling of the results thereof, and 
prescribing the fees to be paid by candidates thereat; 


prescribing the fees to be paid to presiding officers 
and examiners in connection with examinations and 
by whom and in what manner such fees and other 
expenses in connection with such examinations shall 
be borne and paid; 
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19 


20 


ZL, 


os 


23. 


24. 


20. 


26. 


Vid 


28. 


PALS 


for granting diplomas and certificates of standing; certificates 


prescribing the subjects that shall be taught, and the subjects 
subjects that may be taught, in Grades 1 to 13°” 
inclusive; 


prescribing subjects leading to diplomas and cer- subjects for 
tificates of standing; iploma 


providing for and governing the exchange of teachers exchange 

: ‘ teachers 
between Ontario and other parts of Canada and 
between Ontario and other jurisdictions; 


for the establishment and regulation of school school 
gardens 
gardens; 


for the establishment and regulation of school yee es 
libraries; 


subject to the approval of the Minister of Health, medical 
: : : g . and dental 
for the medical and dental inspection of pupils in inspection 
elementary schools where provision for such inspection 
was inaugurated by the boards of such schools 
before the 31st day of July, 1924, and in secondary 
schools where such provision was inaugurated by the 
boards of such schools before the 31st day of Decem- 


ber, 1941; 


respecting the use of schools for purposes of observa- practice 
: ° . . °° teaching 
tion and practice teaching by teachers-in-training; 


prescribing the powers, duties and qualifications, powers 
and governing the appointment of, teachers, super- duties of 

: : teachers, etc. 
visors, supervisory officers, heads of departments, 
principals, inspectors, superintendents, bursars, 

matrons, directors, school attendance officers and 

other officials; 


prescribing the duties of pupils; pupils 


prescribing the qualifications and experience that qualification 

will be recognized for the purpose of, attend | 
school, write 
exams 


(i) qualifying persons to teach, 
(ii) admitting persons to schools, and 


(iii) permitting persons to write examinations; 
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30. 


i 


7% 


33. 


34. 


30, 
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providing for assistance in the payment of the cost 
of education of children under eighteen years of age, 
whose mental capacity is incapable of development 
beyond that of a child of normal mentality at eight 
years of age, in classes conducted by parents’ 
groups that are affliated with the Ontario Associa- 
tion for Retarded Children; 


prescribing the powers and duties of boards and 
township councils with respect to the appointment 
and duties of school attendance officers, providing 
for the issuing of home permits and employment 
certificates, and providing for the giving of notices 
and the making of returns in connection with school 
attendance; 


prescribing forms and providing for their use; 


approving the text-books for use in Grades 1 to 12 
inclusive; 


governing the transportation of pupils to and from 
elementary and secondary schools; 


providing for assistance in the payment of trans- 
portation costs of persons residing in the territorial 
districts who are attending universities or other 
institutions of higher learning; 


establishing the number of scholarships and prescrib- 
ing the terms and conditions under which they may 
be awarded and the courses of study to be pursued, 
in connection with the scholarships provided for 
under section 7; 


7. respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
Wet. 1954) :c):207 5/4 251s TOSS ner 2 i rs. 101) 1960; 
Cues ie 


(2) Every contract executed by a person under twenty- 
one years of age that provides for the repayment of a loan 
made to such person out of the Provincial Student-Aid Loan 
Fund is binding upon such person and enforceable against him 
in the same manner and to the same extent as if he were over 
twenty-one years of age at the time he executed the contract. 
195 Sher sts Ze 
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(3) Subject to the provisions of any statute in that behalf ee 
and to the approval of the Lieutenant Governor in Council, 
the Minister may make regulations, 


(a) 


(0) 


(¢) 


providing for the apportionment and distribution 
of all moneys appropriated or raised by the Legis- 
lature for educational purposes; 


prescribing the conditions governing the payment 
of legislative grants; 


prescribing definitions of ‘‘approved cost’’ and “cost 
of operating’’ for the purpose of legislative grants to 
boards, and requiring that ‘‘approved cost’’ be 
subject to the approval of the Minister. 1954, c. 20, 
S52). 


(4) Subject to the approval of the Lieutenant Governor in Regulations, 


Council, 


the Minister may make regulations with respect to 


community 
programmes, 


adult education, recreation, camping and physical education, °°: 


(a) 
(2) 


(c) 


providing for programmes therefor; 


governing the granting of municipal recreation 
directors’ interim and permanent certificates, and 
governing the renewal of municipal recreation 
directors’ interim certificates; 


authorizing, 


(i) municipal councils to appoint recreation com- 
mittees with the approval of the Minister, 
or authorizing two or more municipal councils 
of municipalities having a combined popula- 
tion of under 25,000 to appoint joint recrea- 
tion committees with the approval of the 
Minister, 


(ii) recreation committees or joint recreation com- 
mittees to appoint directors, assistants and 
secretaries, 


(iii) joint recreation committees, or recreation 
committees in municipalities having a popula- 
tion of not less than 25,000, to appoint area 
recreation committees and area recreation 
directors, and 
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(iv) two or more municipalities to enter into 
agreements, 


for the purpose of programmes of recreation; 


(d) prescribing the composition of recreation committees, 
joint recreation committees and area recreation com- 
mittees, and fixing the number or maximum number 
of members thereof, for the purpose of programmes 
of recreation; 

(e) prescribing definitions of joint recreation programme, 
joint recreation committee, municipal recreation 
programme, municipal recreation services, municipal 
recreation director, assistant municipal recreation 
director, recreation programme, recreation com- 
mittee; 


(f) prescribing a definition of ‘‘approved maintenance 
and operating costs’ for the purpose of legislative 
grants for programmes of recreation, and requiring 
that “approved maintenance and operating costs’’ be 
subject to the approval of the Minister; 


(g) providing for the apportionment and distribution 
of all moneys appropriated or raised by the Legis- 
lature for, 


(i) programmes of adult education, recreation, 
camping and physical education, 


(ii) leadership training camps, and 


(iii) the maintenance of historical, literary and 
scientific institutions; 


(h) prescribing the conditions governing the payment of 
grants for, 


(i) programmes of adult education, 


(ii) programmes of recreation, camping or physical 
education, and providing for the approval of 
the Minister in any condition, or 


(iii) the maintenance of historical, literary and 
scientific institutions; 


(4) authorizing the Minister to determine the number of 
assistants and area community programmes in 
respect of which grants may be paid for programmes 
of recreation; 


Sec. 14 (5) DEPARTMENT OF EDUCATION Chap. 94 1169 


(j) authorizing the payment, with the approval of the 
Minister, of special grants for programmes of recrea- 
tion, and fixing the amounts thereof. 1954, c. 20, 
ee Ee 


(5) In subsection 4, ‘physical education”’ includes recrea- Interpre- 
tion for crippled persons under the age of nineteen years. ao 
1954, c.,20;:s. 12 (4), 


13.—(1) The Crown in right of Ontario, represented by the Vocational 
Minister, may make agreements with the Crown in right of TEE Ont 
Canada, represented by the Minister of Labour of Canada, 
respecting vocational training as contemplated in the Voca- R.S.C. 1952, 


tional Training Co-ordination Act (Canada). 


(2) The Crown in right of Ontario, represented by the Pupils at 
Minister, may make agreements with the Crown in right of gatiools 
Canada, represented by the Minister charged with the adminis- 
tration of the Indian Act (Canada), for the admission Oe 
pupils, other than Indians as defined in that Act, to schools for 


Indians operated under that Act. 1954, c. 20, s. 13. 


(3) The Crown in right of Ontario, represented by the Bursaries 
Minister, may make agreements with the Crown in right of S hOterehion 
Canada, represented by the Minister of Labour of Canada, 
respecting the establishment, awarding and payment of 
bursaries and scholarships to students eligible therefor under 
the regulations. 1956, c. 17, s. 1. 


14. mi Subject to the approval of the Lieutenant Bstabligh- 
Governor in Council, the Minister may establish, name, technical 
maintain, conduct and govern schools for technical training stitutes 


in one or more branches of industry. 


(2) For the purpose of subsection 1, the Minister may enter Agreements 
into an agreement with any organization representing one or 
more branches of industry. 


(3) A school providing instruction in one branch of industry Noaees 
shall be known as a provincial technical institute and in more 
than one branch of industry as a provincial polytechnical 
institute. 


(4) The Minister shall be assisted in the conduct of aconduct of 
provincial technical institute by an institute board and the ipstituies: 


institute board shall be assisted by an advisory committee. 


(5) The Minister shall be assisted in the conduct of a poly technical 
provincial polytechnical institute by an institute board: and 
the institute board shall be assisted by an advisory committee 
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for each branch of industry in which training is given at the 
institute. 


(6) The cost of the establishment, maintenance and conduct 
of a provincial technical or polytechnical institute shall be 
payable out of moneys appropriated by the Legislature or 
received from Canada for the purposes of technical education, 
and out of moneys contributed by any organization that has 
entered into an agreement under subsection 2. 


(7) Without restricting the generality of section 12, the 
Minister, subject to the approval of the Lieutenant Governor 
in Council, may make regulations with respect to such 
institutes, 


(a) providing for the composition of institute boards and 
advisory committees, and for the appointment by 
the Minister of the members thereof; 


(b) prescribing the duties and powers of institute boards 
and advisory committees; 


(c) respecting the holding of meetings of institute 
boards and advisory committees, the manner in 
which the meetings are to be called and conducted 
and the procedure thereat; 


(d) for the election or appointment of chairmen and 
secretaries of institute boards or advisory com- 
mittees, and prescribing their duties; 


(e) for the establishment, with the approval of the 
Minister, of full-time day courses of study, special 
and part-time day courses of study, and evening 
courses of study; 


(f) requiring pupils to pay registration, tuition and 
laboratory fees and fixing the amount and manner of 
payment thereof; 


(g) classifying persons who may be admitted from out- 
side Ontario and prescribing the fees payable by 
members of each class and the manner of payment 
thereof; 


(h) requiring pupils enrolled in a special or part-time 
day course of study or an evening course of study 
to pay tuition fees, and authorizing boards to fix 
the amount and manner of payment thereof. 
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(8) The board of a provincial technical or polytechnical Ajternative 
institute may accept in lieu of any diploma or other require- requirements 
ment prescribed for admission to a course of study at the 


institute, 


(a) such evidence of academic standing or course of 
training as the principal and advisory committee 
deem equivalent thereto; or 


(b) evidence, satisfactory to the principal and advisory 
committee, that the applicant for admission is com- 
petent to undertake the course of study. 1954, c. 20, 
s. 14. 


15.—(1i) The Ontario School for the Deaf for the education Continua- 
tion of 
and instruction of the deaf and partially deaf is hereby con- School for 
tinued under the administration of the Minister. ce 


(2) The Ontario School for the Blind for the education and §¢hool for 
instruction of the blind and partially blind is hereby con- 
tinued under the administration of the Minister. 1954, c. 20, 
Sat. Clee.) 


(3) Subject to the approval of the Lieutenant Governor in ae 
Council, the Minister may establish, maintain and operate 
one or more additional schools for the deaf or schools for the 
blind and shall designate the name of each school. 1960, c. 22, 
S212) 


(4) Without restricting the generality of section 12, the Regulations 
Minister, subject to the approval of the Lieutenant Governor for the Deat 
in Council, may make regulations with respect to the said ° 44 


schools, 


(a) prescribing the terms and conditions upon which 
pupils may, 


(i) be admitted to, and remain in, a school, and 


(ii) be discharged from a school; 


(6) authorizing the Minister to appoint a committee to 
hear and determine any question concerning the 
eligibility for admission of an applicant; 


(c) prescribing the fees, if any, that shall be paid in 
respect of pupils or any class or classes thereof; 
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authorizing the payment of part or all of the trans- 
portation costs of pupils whose parents or guardians 
reside in Ontario, and fixing the maximum amount 
that may be paid; 


prescribing the manner in which pupils shall dress 
while attending a school; 


authorizing a superintendent to specify the type and 
minimum amount of clothing that a parent or 
guardian shall provide for a pupil; 


requiring a parent or guardian to deposit a sum of 
money with the bursar of a school for the purpose 
of defraying the personal incidental expenses of a 
pupil, and fixing the amount of the deposit; 


authorizing a superintendent to dismiss a pupil at 
any time for, 


(i) misconduct or failure to make satisfactory 
progress in a school, or 


(1i) serious or continued ill-health as certified by 
the duly qualified medical practitioner of the 
school; 


authorizing the Minister to provide training for 
teachers in courses leading to a Certificate as Teacher 
of the Deaf or a Certificate as Teacher of the Blind. 


(5) The cost of the establishment, maintenance and conduct 
of the said schools shall be payable out of such moneys as 
may be appropriated by the Legislature for those purposes. 
1954)"c, 20, .s,715' (3, 4). 


16.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Minister may, 


(a) 


(0) 


establish, maintain and conduct a college of educa- 
tion for the professional training and instruction of 
teachers; or 


enter into an agreement with a university providing 
for the establishment, maintenance and conduct of 
such college of education by the university, upon such 
terms and conditions as the Minister and the uni- 
versity may agree upon, 


and may enter into arrangements for the use of any elementary 
or secondary school for practice teaching purposes or for the 
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services of teachers in any secondary school as lecturers or 
instructors in the college. 


(2) The cost of the establishment, maintenance and conduct Expenses 
of the college of education shall be payable out of such moneys 
as may be appropriated by the Legislature for that purpose. 
1954, c. 20, s. 16. 


17.—(1) Subject to the approval of the Lieutenant Hee 
Governor in Council, the Minister may, Hie 


(a) establish, maintain and conduct teachers’ colleges 
and summer and winter courses for the training and 
instruction of teachers; and 


(6) enter into an agreement with any university or 
college providing for the establishment, maintenance 
and conduct of a teachers’ college by the university 
or college, upon such terms and conditions as the 
Minister and the university or college may agree — 
upon. 


(2) The cost of the establishment, maintenance and con- Expenses 
duct of teachers’ colleges and summer and winter courses 
shall be payable out of such moneys as may be appropriated 
by the Legislature for those purposes. 1954, c. 20, s. 17. 


18.—(1) The Minister may establish, maintain and conduct ree patel 
camps for leadership training. carpe 


(2) The cost of the establishment, maintenance and conduct Expenses 
of leadership training camps shall be payable out of such 
moneys as may be appropriated by the peace for that 
purpose. 1954, c. 20, s. 18. 
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CHAPTER 95 
The Department of Energy Resources Act 


Lev inethissAct, Interpre- 
tation 
(a) ‘“‘Department’’?’ means the Department of Energy 
Resources; 


(b) ‘‘Minister’’ means the member of the Executive 
Council designated by the Lieutenant Governor in 
Council as the Minister of Energy Resources. 1959, 
Guzor st I 


2.—(1) The department of the public service known as Department 
the Department of Energy Resources is continued. 


(2) The Minister shall preside over and have charge of ee 


the Department. 1959, c. 26, s. 2, amended. charge 


3.—(1) A deputy minister of the Department may be Deputy 
appointed by the Lieutenant Governor in Council. ae 


(2) The Lieutenant Governor in Council may appoint such Staff 
officers, clerks and servants as are deemed necessary from 
time to time for the proper conduct of the business of the 
Department. 1959, c. 26, s. 3. 


4.. Notwithstanding any other Act, the Lieutenant Governor Assignment 
- c - Be : of Acts to 
in Council may assign the administration of any Act to the Minister 
Minister, and the Minister is responsible for the administra- 
tion of any Act so assigned and may exercise the powers and 
shall perform the duties of the minister named in any Act so 


assigned. 1959, c. 26, s. 4. 


5. In addition to the responsibilities that are assigned to Additional 
the Minister under section 4, the Minister shall perform such "°%°"* 
functions and duties as are assigned to him from time to time 
by the Lieutenant Governor in Council. 1959, c. 26, s. 5. 


6. The expenses of the Department in carrying out its Expenses 
objects shall be paid out of the moneys appropriated therefor 
by the Legislature. 1959, c. 26, s. 6 (1), amended. 
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CHAPTER 96 
The Department of Highways Act 


1. In this Act, Interpre- 


tation 


(a) ‘“‘Department”’ means the Department of Highways; 


(b) ‘‘Minister’’ means the Minister of Highways. 1957, 
CVus esas 


2.—(1) The department of the public service known as Department 
the Department of Highways is continued. 1957, c. 24, s. 2, °°""""®? 
part, amended. 


(2) The Minister shall preside over and have charge of the Minister 
ave 


Department. 1957, c. 24, s. 2, part. charge 
3. The Minister is responsible for the administration of A¢minis-. 

this Act and the Acts that are assigned or transferred to him 4°*s 

by the Legislature or by the Lieutenant Governor in Council. 

LOOU C25 Se Le 


4. Contracts respecting any work or property under the Exforce- 
control of the Department that are entered into by the contracts 
Minister or by any other person duly authorized to enter 
into them enure to the benefit of the Crown and may be 


enforced as if entered into with the Crown. 1957, c. 24, s. 4. 


5. Every action or other proceeding for the enforcement Pe et ot 
of a contract, for the recovery of damages for a tort or breach action 
of contract, or for the trial of a right, in respect of property, 
real or personal, under the control of the Department, shall 
be instituted in the name of the Attorney General. 1957, 


Clee Sie. 


6. The Minister may require a person having possession eee 
of a map, plan, specification, estimate, report or other paper,ete., 
book, drawing, instrument, model, contract, document, record ee 
or thing relating to a work under the control of the Depart- 
ment, and not being private property, to deliver it without 


delay to the Department. 1957, c. 24, s. 6. 
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CHA PEE R07 


The Department of Labour Act 


Ladiathis, Acs; Interpre- 


tation 


(a) “Board”? means the Industry and Labour Board; 
(b) ‘“‘Department”’ means the Department of Labour; 


(c) ‘‘Deputy Minister’? means the Deputy Minister of 
PAUDOUL; Bis). LOOUn G05. Ss: al eclsed-0). 


(d) ‘inspector’ means an inspector appointed under this 
Act or any other Act or regulation administered by 
the Department; 1957, c. 25, s. 1. 


(e) ‘‘Minister’’ means the Minister of Labour. R.S.O. 
1950, 05 se toclutd): 


2.—(1) The department of the public service known as the Department 
Department of Labour is continued. i 


(2) The Minister shall preside over and have charge of Mipister 


the Department. R.S.O. 1950, c. 95, s. 2, amended. charge 


3. The Lieutenant Governor in Council may appoint a Deputy 
age Minister 
Deputy Minister and such other officers, clerks and servants and staff 


in the Department as are deemed necessary or expedient. 
Re Oa LO5O 1, 195, "S20. 


4. The Deputy Minister shall perform such duties as are Duties of 
assigned to him by the Lieutenant Governor in Council or weer 
by the Minister. R.S.O. 1950, c. 95, s. 4. 

5. The Minister is responsible for the administration of AG¢pU2's, 
this Act and the Acts that are assigned or transferred to him 4°*s 
by the Legislature or by the Lieutenant Governor in Council. 


BIO, C.. 24, o,f: 


> 2 Duties of 
6. The Department shall, ee 
(a) collect such statistical and other information respect- Statistics 
ing trades and industries in Ontario as is deemed information 
necessary or expedient from time to time; 
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(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(i) 


DEPARTMENT OF LABOUR Sec. 6 (0) 
ascertain the localities in which mechanics, artisans 
or workmen in any particular trade or industry are 
required and, wherever practicable, assist in supply- 
ing the demand for such work or labour; 


ascertain and report upon sanitary and other con- 
ditions relating to the health, comfort and well-being 
of the industrial classes; 


establish and maintain in the various centres of 
population throughout Ontario employment offices 
and similar agencies for obtaining suitable employ- 
ment for persons, both male and female, in any of 
the trades, occupations or professions, and for pro- 
curing workers for employment in any of the trades, 
occupations or professions, and, subject to The 
Employment Agencies Act, to regulate all voluntary, 
private or municipal employment bureaux; 


ascertain and report upon the rates of wages paid to 
employees in the various trades and industries carried 
on in Ontario; 


inquire and report as to the establishment of new 
industries in Ontario in any case where, by reason 
of the production of raw material for such industry 
in Ontario or the immigration of persons skilled in 
the particular industry or other circumstances, it 
appears that such industry can profitably be carried 
on; 


inquire into, consider and report upon the operation 
of laws in force in other parts of the Commonwealth 
and in foreign countries, having for their objects the 
protection, technical training and welfare of the 
industrial classes, and make such recommendations 
and suggestions thereon as are deemed advisable; 


consider and report upon any petition for or sug- 
gestion of a change in the law of Ontario relating to 
labour and wages or any matter affecting the indus- 
trial classes, presented or made by any trades and 
labour council or other organization representing 
those classes or by any other person. R.S.O. 1950, 
oe 95.25,..0, 


7.—(1) The Minister shall after the close of each fiscal 
year file with the Provincial Secretary an annual report upon 
the affairs of the Department. 
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(2) The Provincial Secretary shall submit the report to Idem 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. R.S.O. 1950, c. 95, s. 7. 


8.—(1) The Board shall consist of not more than three Industry 
members appointed by the Lieutenant Governor in Council, $03,37?°"" 
one of whom shall be designated as chairman, and all of whom 


shall be officers of the Department. 


(2) The Board is a body corporate and, with the approval ByiJaws, 
of the Lieutenant Governor in Council, may pass by-laws 


and regulations governing its proceedings. 


(3) The Board shall administer, enforce and carry out any Powers of 
Act in which the Board is designated for the purpose in such ie 
Act or that is assigned to it by the Lieutenant Governor in 
Council, RS. 950-6. 0555 8. 


9.—(1) The Deputy Minister may require from employers, Powers of 
workmen and other persons such information concerning Mopistor as 
rates of wages, hours of work, regularity of employment and }0,0taining 
other matters as he deems necessary for the proper carrying 
out of this Act or of any of the Acts or regulations administered 


by the Department. 


(2) For the purpose of procuring such information or for public 

the purpose of assisting the Department in carrying out any ele 
of the provisions of section 6, the Minister may authorize 

the Board or any member or members of the Board to conduct 

a public inquiry, and the Board or member or members 

thereof acting under such authority has, for the purpose of 
conducting such public inquiry, all the powers, rights and 
privileges that may be conferred upon a commissioner under 

The Public Inquiries Act. ees 


(3) Any officer or inspector of the Department, acting under Right of 
the written authority of the Deputy Minister, has right of “““°* 
access at all reasonable hours to any office, factory, shop, 
place of business or other premises for the purpose of carrying 
out this Act or any Act or regulations administered by the 
Department. 


(4) Every person who refuses to furnish any return or Offence 
information that may be lawfully required, or who hinders 
or obstructs any officer or inspector in the performance of his 
duties under this Act or any of the Acts or regulations admin- 
istered by the Department is guilty of an offence and on 
summary conviction is liable to a fine of $20. 


1182 


Falsifying 
records 


Regulations 
for 
protection 
of workmen 


Regulations 
re ionizing 
radiation 


Chap. 97 DEPARTMENT OF LABOUR Sec. 9 (5) 


(5) Every person who falsifies his records or returns or 
supplies incomplete or untrue information is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $50 and not more than $300. R.S.O. 1950, c. 95, s. 9. 


10.—(1) The Minister, with the approval of the Lieutenant 
Governor in Council, may make such regulations as are 
deemed necessary for the safety and protection of persons 
engaged, 7 


(a) on work in the construction of which men are em- 
ployed in compressed air; 


(b) in the construction of tunnels and open caisson work; 


(c) in the construction of coffer dams and crib work in 
water or other places where pressure of sand, water 
or soil is likely to endanger human life, 


and may make regulations providing for and prescribing the 
fees to be paid for inspection services furnished in connection 
with any work mentioned in this subsection. R.S.O. 1950, 
G95 S231 O31 960 "es 24a) 


(2) The Lieutenant Governor in Council may make regu- 
lations for the protection of the health and safety of persons 
from the effects of ionizing radiation used in industry or 
commerce, 


(a) classifying sources of ionizing radiation; 


(b) regulating the processing, installation, use, move- 
ment, handling, maintenance, storage or disposal of 
sources of ionizing radiation or any class of them; 


(c) requiring notice of any matter respecting the pro- 
cessing, installation, use, movement, handling, main- 
tenance, storage or disposal of sources of ionizing 
radiation or any class of them; 


(d) requiring drawings and specifications showing pro- 
tective measures concerning sources of ionizing radia- 
tion; 


(e) requiring physicians or other persons to furnish to a 
designated person information concerning the ex- 
posure of any person to ionizing radiation in excess 
of a prescribed maximum; 


Sec. 11 


(f) 


(g) 


(1) 


(7) 


(F) 


() 
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requiring and prescribing the medical examination 
of persons who have or may come in contact with 
ionizing radiation, prescribing by whom the cost of 
the examination is to be borne, and requiring a report 
of the examination to a designated person; 


requiring and regulating the supervision of the 
processing, use, installation, movement, handling, 
maintenance, storage or disposal of sources of ionizing 
radiation, or any class of them, by qualified persons 
and prescribing their qualifications; 


providing for and requiring the registration of any 
specified persons engaged in the processing, installa- 
tion, use, movement, handling, maintenance, storage 
or disposal of a source of ionizing radiation, and 
prescribing the fees therefor; 


defining ‘‘vicinity’’ when used with respect to sources 
of ionizing radiation or any class of them, and regu- 
lating or prohibiting use of the vicinity of sources 
of ionizing radiation; 


designating classes of persons and regulating or 
prohibiting the employment of any person or class of 
persons in the processing, installation, use, move- 
ment, handling, maintenance, storage or disposal of 
sources of ionizing radiation, or in the vicinity of 
sources of ionizing radiation; 


excluding any class of sources of ionizing radiation 
or any premises from the application of any or all 
of the regulations made under this section; 


prescribing forms and providing for the use thereof. 


(3) Regulations made under this section shall be deemed 
to be in addition to and not in contradiction of or in substitu- not inter- 
tion for regulations made under any other Act dealing with 
the safety of workmen and employees. 1957, c. 25, s. 3. 
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fered with 


1i. Whenever an inspector appointed under this Act or stopping 
under any of the Acts or regulations administered by the 


to which any such Act or regulation applies, or any part 
of such work or installation, is being carried on or has been 
installed in such manner as to be dangerous to life or property, 
he may, by written order to the employer, person, firm or 


work when 
conditions 


Department is of the opinion that any work or installation '™s@fe 
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corporation responsible for such work or installation, or to the 
contractor for any part thereof, order the immediate cessation 
of the work or operation of the plant or equipment, or any 
part thereof, that he considers unsafe. R.S.O.1950,c.95,s. 11. 


12. Every person who contravenes any of the provisions 
of this Act or the regulations or any notice or direction made 
thereunder is guilty of an offence and on summary conviction 
is liable to a fine of not more than $500 or to imprisonment 
for a term of not more than twelve months, or to both. 1957, 
Caos 4s 


Secs 42) 
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CHAT GRAS 9S 


The Department of Municipal Affairs Act 


PART. I 


1. In this Act, 


(a) 
(0) 


(c) 


(d) 


(é) 
(f) 


(g) 


“Board” means the Ontario Municipal Board; 


‘“‘Department”’ means the Department of Municipal 
Affairs; 


‘‘Deputy Minister’? means the Deputy Minister of 
Municipal Affairs; 


‘local board’’ means a school board, public utility 
commission, transportation commission, public 
library board, board of park management, local 
board of health, board of commissioners of police, 
planning board, or any other board, commission, 
committee, body or local authority established or 
exercising any power or authority under any general 
or special Act with respect to any of the affairs or 
purposes, including school purposes, of a municipality 
or of two or more municipalities or parts thereof; 


‘Minister’? means the Minister of Municipal A ffairs; 


‘municipality’? means the corporation of a county, 
city, town, village, township or improvement district 
and includes a local board thereof and a board, com- 
mission or other local authority exercising any power 
with respect to municipal affairs or purposes, includ- 
ing school purposes in an unorganized township or 
unsurveyed territory; 


“public utility’? means a waterworks, gasworks, 
including works for the transmission, distribution 
and supply of natural gas, electrical power or energy 
works, or system for the generation, transmission or 
distribution of electric light, heat or power, a tele- 
phone system, a street or other railway system, 
a bus or other public transportation system or any 
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other works or system for supplying the inhabitants 
generally with necessaries or conveniences that are 
vested in or owned, controlled or operated by a 
municipality or municipalities or by a local board. 
RS: Ol1950 gee 06, <oits 195924. 19.86, 1 


2.—(1) The department of the public service known as 
the Department of Municipal Affairs is continued. 


(2) The Minister shall preside over and have charge of the 
Department and has power to act for and on behalf of the 
Department. R.S.O. 1950, c. 96, s. 1 (1), amended. 


(3) A Deputy Minister of the Department shall be ap- 
pointed by the Lieutenant Governor in Council. 


(4) The Lieutenant Governor in Council may also appoint 
such officers, clerks and servants as from time to time are 
deemed necessary for the proper conduct of the business of 
the Department. (R(S.0.71950) c1°96,-s.-2 (2737. 


3.—(1) The Department shall administer all Acts in 
respect to municipal institutions and affairs, including The 
Ontario Municipal Board Act. 


(2) The Department shall administer such other Acts as 
are specified in this Act or are from time to time designated 
by the Lieutenant Governor in Council. 


(3) The Department shall exercise general oversight over 
municipal institutions and their administration and such 
special oversight and powers in relation thereto as are provided 
in or under the authority of this or any other general or 
special Act, but nothing herein shall be deemed to divest 
the Board of any jurisdiction or powers conferred on it by 
this or any other Act.’ R.S.O. 1950, 'c. 96, s. 3: 


4A. The Ontario Housing Act, 1919 and The Municipal 
Housing Act, 1920 and amendments thereto, respectively, 
shall be administered by the Department and, for the purposes 
of such Acts and the regulations made thereunder, the Deputy 
Minister shall hereafter be the director named and referred 
to.an.such.Acts. £R:5,071950, ¢..96.-s. 4, 


5.—(1) The Minister shall, after the close of each year, 
file with the Provincial Secretary an annual report upon the 
affairs of the Department. 
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(2) The Provincial Secretary shall submit the report to Tabling 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1951, c. 19,s. 1. 


G. The Deputy Minister and such of the officers of the Powers of 
Department as are authorized by the Lieutenant Governor in” 7°" 
Council for any of the purposes of the Department or of any 
Act that it administers have all the powers that may be 
conferred on a commissioner under The Public Inquiries Act. R.8.0. 1960, 
R.S.O. 1950, c. 96, s. 6. ees 


7. The Lieutenant Governor in Council may appoint com- Committees 
mittees composed of one or more persons for any purpose 
relating to municipal matters. 1958, c. 22, s. 1. 


Fak kl 


8. The jurisdiction formerly exercised by the Bureau of $t2uster et 


Municipal Affairs and transferred by Part IV of The Ontario Municipal 
Municipal Board Act, 1932 to the Board and transferred 1922,c. 27, 
by section 8 of The Department of Municipal Affairs Act, 19357°°°° ° *° 
to the Department shall be exercised by the Department. 


R.S.O. 1950, c. 96, s. 7, amended. 


8. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) governing the exercise by the Department of the 
powers conferred on the Department by clause 7 of 
section 10; 


(b) prescribing the fees payable for licences under 
clause 7 of section 10. R.S.O. 1950, c. 96, s. 8. 


P f 
410. The Department may, Department 


re: 


(a) prescribe and regulate the system of estimates, book- Peete 

keeping and accounting to be adopted by munici- 
palities, and the form of and the manner in which all 
estimates, books of account, registers, records, 
vouchers, receipts ond other books and documents 
relating to the assets, liabilities, revenues and expen- 
ditures of municipalities shall be kept, and the 
manner in which all funds and moneys thereof shall 
be accounted for; 
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prescribe the forms, returns, statements and informa- 
tion to be made and furnished by municipalities to 
the Department, annually, periodically or otherwise, 
and the times when and by whom they shall be 
made; 


prescribe and regulate the system of auditing of the 
accounts, registers, records, vouchers, receipts and 
other books and documents relating to the assets, 
liabilities, revenues, expenditures, funds and moneys 
of municipalities and the reports, returns, statements 
and information to be made and furnished by muni- 
cipal auditors and otherwise with respect to the 
performance of their duties; 


collect, compile, analyze and record such statistical 
and other information relating to the financial and 
other affairs of municipalities as may be useful; 


prepare and publish statistics, reports, records, bulle- 
tins, pamphlets, circulars and other means of dis- 
seminating information and advice in relation to 
municipal affairs as may be useful; 


study, report and advise upon the system of munici- 
pal institutions and the government and adminis- 
tration of municipal affairs or upon the government 
and administration of municipal affairs in any 
municipality or municipalities; 


perform and do all things necessary or incidental to 
any of the aforesaid purposes; 


effect improvement generally in the conduct and 
administration of municipal affairs and, among other 
things, consult with and assist by advice municipali- 
ties, develop proper methods of municipal adminis- 
tration, financing, accounting and audit, collaborate 
with municipal associations and other bodies and 
collect, compile and disseminate municipal statistics 
and information; 


inquire at any time into any or all of the affairs, 
financial and otherwise, of a municipality or local 
board and hold such hearings and make such investi- 
gations in respect thereof as appear necessary or 
expedient in the interests of such municipality, its 
ratepayers, inhabitants and creditors, and particu- 
larly to make and hold such inquiries, hearings and 
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investigations for the purpose of avoiding any default 
or recurrence of default by any municipality in 
meeting its obligations; 


(7) grant upon payment of the prescribed fee a licence licensing 
to every person whom the Department deems audit 
qualified to perform the duties of a municipal auditor, 
and refuse, suspend or revoke any such licence. 


RIS OV LOs0 re NGO seo? 19058 ve) 22.5602: 


1i. The Department may, with respect to any of the Variations 
matters mentioned in clauses a, 0 and c of section 10, prescribe dud force 
different systems, methods and forms for the several classes 
of municipalities or for any municipality. R.S.O. 1950, c. 96, 


s. 10. 


12.—(1) The Department may require each municipality Notification 
js ‘ of provincial 
in each year to notify every person whose name appears on grants 
its collector’s roll, in such manner, form and detail as the 
Department may require, of all payments estimated to be 
made by the Province in that year to the municipality and 
its local boards, including in such estimated payments the 
amounts, computed in such manner as the Department may 
require, by which the municipality and any of its local boards 
benefit by reason of payments by the Province to a metro- 
politan municipality or a county, or a local board thereof, or 
to a local board that functions in more than one municipality, 
and the Department may require the inclusion in the notice 
of such other information relative to provincial grants and 
municipal tax levies as it deems advisable. 


(2) Where a municipality fails to comply with any re- withholding 
quirement under this section, the Treasurer of Ontario may ° ®@""* 
withhold any moneys payable to the municipality or any 
local board thereof until the municipality has complied with 
such requirement. 1954, c. 21,5. 1. 


13. The Department may in respect of any municipality Powers re 
or class thereof, notwithstanding any other Act, seers 


collection 
procedures, 


(a2) prescribe the form of assessment returns, assessment °t- 
rolls or collector’s rolls and the particulars to be set 
down therein, or combine or vary them from time 
to time; 


(6) order that the tax arreas procedures of this Act 
shall apply and that the tax sale procedures of The R.S.O. 1960, 
Assessment Act shall not apply, and in such case the” ‘ 
use or disposition of land vested in the municipality 
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under the tax arrears procedures and the application 
of the proceeds of such use or disposition are subject 
to the approval of the Department. R.S.O. 1950, 
co 90s. bl; 


Duty of x 14 1 j 
Des i4. Every municipality and every member of the council 


council, local or a local board thereof and every officer thereof shall comply 
their officers with any system, methods or forms prescribed under this 


Part to be adopted, kept or made by such municipality, local 
board or by the class of municipalities or local boards of 
which such municipality or local board is one. R.S.O. 1950, 
61:96 <seh 23 


eons 15. A municipality that has adopted a system of estimates, 
satisfactory bookkeeping, accounting or auditing that the Department is 
system of : : zi ~ 

accounting, Satisfied to approve may continue such system until otherwise 


auditing, directed by the Department, and until such time it is not 
necessary for the municipality to comply with any system 


prescribed under this Part. R.S.O. 1950, c. 96, s. 13. 


All returns 16.—(1) All returns required by any Act to be made to 
to be made : 
to the the Secretary of the Bureau of Industries or to the Bureau of 


Department Municipal Affairs shall be made to the Department. 


AU Sele (2) Where in any Act reference is made to the Director of 
the Bureau of Municipal Affairs, such reference shall be 
deemed to be made to the Department. R.S.O. 1950, c. 96, 
s. 14. 

Provincial 17.—(1) The Department, upon its own initiative or when- 

municipal Ate 5 

audit ever requested by any municipality expressed by resolution 
of its council, or on a petition in writing signed by not less 
than fifty ratepayers assessed as owners and resident ina 
municipality, may direct a provincial municipal audit of the 
financial affairs of the municipality. 

Extent of (2) Any direction given by the Department may extend to 

sss an audit of all the financial affairs of a municipality or may be 
limited to the financial affairs of any local board thereof, or 
to any specified phase of such financial affairs or to any 
specified books, accounts, registers, records, vouchers, receipts, 
funds, money or financial transactions, kept by or under the 
charge of any officer of the municipality designated by the 
Department. R.S.O. 1950, c. 96, s. 15. 

Appoint- 18. An audit directed to be made under this Part may 

Serene be made by any officer of the Department, or by a competent 


auditor appointed by the Minister, and the officer and person 
so appointed for the purposes of such audit have all the 
powers mentioned in section 19. R.S.O. 1950, c. 96, s. 16. 
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19. For the purposes of any audit the officer of the Depart- Powers of 
ment or other person appointed to make the audit may require ae 
the production of all or any books, records and documents 
that may in any way relate to the affairs of the municipality 
that are the subject of the audit, and inspect, examine and 
audit and copy them, and may require any officer of the 
municipality and any other person to appear before him and 
give evidence on oath touching any of such affairs, and for 
such purpose has all the powers that may be conferred on a 
commissioner under The Public Inquiries Act. R.S.O. | TURBO, 1960, 
Ge-O6 vss die , 


20. Upon completion of an audit under this Part, the Report on 
auditor shall report thereon in writing to the Deputy Minister, °"*" 
who shall forthwith transmit a copy of the report to the 
municipality, Ik.3,0, 1950) ic, 96,f67 18. 


21. The Department, as a result of an audit of the affairs powers of 
of a municipality made under this Part, may make such orders ace veault of 
as it sees fit requiting the municipality tovcarsy out, yout? (UGk 
into effect, observe, perform or enforce such matters or things 
as the audit has disclosed as being necessary or desirable in 
the interests of the municipality or with respect to the due 
accounting for, collection or payment of any of its assets, 
liabilities, revenues, expenditures, funds or money or otherwise 
in any respect as the order of the Department may provide. 

R.S.O. 1950, c. 96, s. 19. 


22. The Department may fix the fees and allowances for Fees for 
expenses payable with respect to any audit of the affairs of a°"*™ 
municipality under this Part, and the amount so fixed shall 
forthwith be paid by the municipality. R.S.O. 1950, c. 96, 

s. 20. 


23. Nothing in this Part gives to the Department any Exception 
jurisdiction with respect to any of the affairs of a municipal Sees ag 
utility commission, the exclusive jurisdiction over which is by 2¢f°" 
statute conferred upon The Hydro-Electric Power Com- commissions 


Mission oO! Oiltario, Kio ©. 1950 c. 96, s. 21, 


24. Nothing in this Part affects or impairs any security 9) jo. 
: te : : gations 
given by an officer of a municipality for the due and faithful of officers 
5 : . : . sureties not 
performance of the duties of his office, or relieves his sureties affected, ete. 
from liability in case of his default therein, or relieves any 
municipality from its duty to appoint competent auditors. 


RS. OF 1950,'c.06;e722: 


Power to 
wes 5 é obtain 
25. Where a municipality fails, neglects or refuses to make returns on 
. allure O 
or provide to the Department any form or return, statement municipality 


j A 5 ° to make 
or information prescribed or ordered made under this Part, them 
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Offence 


Interpre- 
tation 


Special 
municipal 
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the Deputy Minister may authorize some person to make and 
furnish the same at the expense of the municipality. R.S.O. 
1950.7e296;)-s.223: 


26. Any municipality, member of council or of a local 
board or an officer thereof or any other person guilty of any 
wilful breach of any of the provisions of this Part or of any 
order of the Department made thereunder is guilty of an 
offence and on summary conviction, in addition to any other 
penalty provided by law, is liable to a fine of not less than 
$20 and not more than $200 and, if a member of a council 
or a local board, is, upon conviction, disqualified from holding 
any municipal office for a period of two years. R.S.O. 1950, 
e966 924: 


PART III 
SPECIAL JURISDICTION OVER DEFAULTING MUNICIPALITIES 


27. In this*Part, 


(a) “improved land’’ means a parcel of land separately 
assessed that has a building thereon, and includes 
any land in actual use for agricultural purposes, 
although there is no building thereon; 


(6) “‘registrar’’ means the registrar of a registry office; 


(c) “registry office’? means the registry office of the 
registry division for the county or district in which a 
municipality subject to this Part is situate; 


(d) “‘sheriff’s office’? means the office of the sheriff for 
the county or district in which a municipality subject 
to this Part is situate; 


(e) “vacant land’’ means a parcel of land separately 
assessed that has no building thereon, but does not 
include any improved land. R.S.O. 1950, c. 96, s. 25. 


28.—(1) The Board has and may exercise the special 


jurisdiction jurisdiction and powers conferred by this Part, whenever, 


of Board 


upon request of the Department or of a municipality expressed 
by resolution of its council, or upon request of the creditors of 
a municipality having claims representing not less than 20 
per cent of its indebtedness, including debenture debt, it 
is satisfied upon inquiry that the municipality, 


(a) has failed to meet and pay any of its debentures or 
interest thereon as the same became due and aiter 
payment thereof has been duly demanded; or 
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(6) has failed to meet and pay any of its other debts or 
liabilities when due and default in payment is occa- 
sioned from financial difficulties affecting the muni- 
cipality; or 


(c) has or may become financially involved or embar- 
rassed so that default or unusual difficulty in meeting 
debts or obligations or in providing adequate funds 
to meet current expenditures may ensue, or has 
failed to levy the necessary rates to meet current 
expenditures. 


(2) In the course of an inquiry the Board may investigate Partial or 
: Caws : full inquiry 
any or all of the affairs of a municipality. 


(3) The Board may exercise such powers with respect to separate 
any separate school board of any municipality that has not board 
been made subject to this Part, upon request expressed by 


resolution of the school board. R.S.O. 1950, c. 96, s. 26. 


29.—(1) If upon inquiry the Board is of opinion that the power of 


; ‘ a 
circumstances so warrant or appear to render desirable, it BOa7d to vest 


may make such order as it deems proper or necessary to Municipal 
vest in the Department control and charge over the administra- pede fot an 
tion of all the affairs of the municipality as set forth in the 

order and to declare that thereafter and until the Board 
otherwise determines and orders such municipality is subject 


to this’ Part: 


(2) During such time as the Deputy Minister is a member of Deputy | 


the Board he shall not sit as a member thereof with respect to not to sit 
5 ; : as member 
any application or matter before the Board under this Part. of Board 


Ko Loo08 C90, 8. 27. 


30.—(1) Except as otherwise provided in this Part, the Powers of 

- .. Department 
Department has and may exercise the powers conferred on it 
by this Part and such additional powers as by any order of 
the Board or by the terms of any agreement entered into 
under the authority of this Part may be conferred on it, and 
may do all things necessary or incidental to the exercise of 
any such powers. 


(2) The jurisdiction and powers to be exercised under this Dee ntion 
Part by the Department extend to and include not only diction of 
control over all the affairs of the corporation of the munici- hh se 
pality, but also over all the affairs of every local board of the 
municipality, unless an order made by the Board otherwise 


expressly declares and directs. R.S.O. 1950, c. 96, s. 28. 
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Appeals from 31. The council or a local board or any creditor dissatis- 
Department fied with any order of the Department may within five days 
after the order is transmitted to the head of the munici- 
pality, or its clerk or treasurer or, in the case of a local board, 
to its chairman or secretary, appeal therefrom to the Minister, 
who may himself dispose finally of the appeal or direct the 


same to be disposed of by the Board. R.S.O. 1950, c. 96, s. 29. 


ge 32. Where a municipality has become subject to this Part, 


a notice thereof shall be given in The Ontario Gazette and in 
to this Part such one or more newspapers, published in or near the muni- 
cipality and elsewhere, and to such persons and in such form 


as the Board may direct. R.S.O. 1950, c. 96, s. 30. 


pee v aor 33.—(1) When notice has been published in The Ontario 

oe Na Gazette that a municipality is subject to this’ Part, such 

without publication operates as a stay of all actions or proceedings 

aye oe pending against the municipality and as a stay of execution, 
as the case may be, and thereafter, without leave of the Board, 
no action or other proceeding against the municipality shall 
be commenced or continued nor shall a levy be made under a 
writ of execution against the municipality. 

Suspension (2) Where the commencement or continuance of any action 


of operation : : : 
of statutes of or proceeding or the making of any levy under a writ of 


limitation execution is prevented or stayed under this section, the time 
during which such prevention or stay continues shall not be 
computed for the purposes of any statute or law of limitations 
until leave of the Board to commence or continue such action 
or proceeding or make such levy is obtained, but the person 
having the right of action or to take any proceeding or to 
make a levy under a writ of execution shall, upon the removal 
of the prevention or stay, have the same length of time 
within which to take action or proceeding or make a levy 
under a writ of execution, as the case may be, as he had 
when such prevention or stay came into operation, but this 
subsection does not apply unless application is made to the 
Board for approval of the continuance or commencement of 
any such suit, action or proceeding, within the time so limited 
as aforesaid by statute or law of limitations and such approval 
is refused. 


Where order — (3) Subsection 1 does not apply to a municipality that is 


s. 36 (1) (b,j) subject to this Part after the Board has made an order under 
clause 6 or j of subsection 1 of section 36 with respect to the 


municipality © RES OVd950 se t9by- sus it. 


ee 34. Nothing in this Part takes away any lien, hypothec 


taken away or other charge, if any, in existence and subsisting on the 
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18th day of April, 1953, with respect to any municipality 
upon or against any revenue or other asset of the municipality 
and the same continues to exist until it is satisfied and dis- 


charged. 


R.S.O. 1950, c. 96, s. 32, amended. 


35. The Department with respect to the municipality Control 


exercisable 


and every local board thereof has control and charge over the by Depart- 
exercise by any of them of any of their powers and over the’ 
performance by any of them of any of their duties and obliga- 

tions with respect to, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(1) 


(7) 


the appointment and dismissal of its officers, em- Bs oe 
ployees and servants, and their powers, duties, 
salaries and remuneration; 


e e . . ‘al n 
the collection, receipt, application and payment of and ex: 
its revenues and expenditures; penditures 


the keeping, investment, use, application, payment sinking 
and disposition of all sinking funds and of the moneys eae 
belonging thereto and of all rates levied and moneys 
collected for the purposes of any such sinking fund; 


the system of accounting and audit, and the dealing accounting 
ain: ere d audit 
with its assets, liabilities, revenues and expenditures; *"° *" 


the making of and the manner and times for making assessment 
the assessment and assessment rolls and of appeals 
therefrom; 


the yearly or other estimates and the form, prepara- estimates 
tion and completion thereof, and the times when 
the same shall be made; 


the amounts to be provided for and included in the what esti- 
4 mates shall 

yearly or other estimates, whether the same are to include 

be provided by taxation or otherwise; 

the imposition, rating, levying and collection of NT SSS atte 

rates, assessments and taxation, the mode and times thereot 

for collecting the same and the allowance of dis- 

counts or imposition of penalties thereon, and for 

the making and return of the collector’s roll; 


the borrowing of moneys for the current expenditures borrowings 
of the corporation until the taxes are collected; 


subject to The Power Commission Act, the rates, utility rates 


rents and charges imposed, levied or collectable for ®-§,0- 196°: 


supply or service of any public utility; 
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licence and 1 iti 1 i i 
hoor nee (k) the imposition, charging and collection of all licence, 
permit or other fees, charges and expenses; 


saa (1) the sale or other disposition of any of its assets; and 
general (m) without being limited by the foregoing, generally 


with respect to any matter in any way affecting 
or pertaining to its affairs and their administration. 
R:5:0) (19504096,28.. 133, 


Fowers of | 36.— (1) Where a municipality has become subject to this 
respect to Part, the Board, with respect to the debenture debt and deben- 
tures of the municipality and interest thereon and with 
respect to any other indebtedness thereof, has power to 


authorize or direct, 


(a) the consolidation of the whole or any portion thereof; 


(b) the issue, on such terms and conditions, in such 
manner and at such times as the Board may approve, 
of debentures, certificates or other evidences of in- 
debtedness, in substitution and exchange for any 
outstanding debentures or in payment and satis- 
faction of the whole or any portion of such other 
indebtedness, and compulsory acceptance of such 
debentures, certificates or other evidences of in- 
debtedness in payment and satisfaction of such 
outstanding debentures or other indebtedness; 


(c) the issue of new debentures to cover any such con- 
solidation; 


(d) the retirement and cancellation of the whole or any 
portion of the existing debenture debt and outstand- 
ing debentures, upon the issue of new debentures to 
cover the same or in exchange therefor; 


(e) the terms, conditions, places and times for exchange 
of new debentures for outstanding debentures; 


(f) the postponement of or variation in the terms, times 
and places for payment of the whole or any portion 
of the debenture debt and outstanding debentures 
and other indebtedness and interest thereon and 
variation in the rates of such interest; 


(g) the cancellation, increase, decrease or other variation 
in the levy and collection of any assessment, rate 
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(1) 


(7) 


(R) 


() 


or taxation, rent or charge imposed to meet, pay and 
discharge any debenture debt, debentures, or other 
indebtedness, and interest thereon, and to vary the 
basis, terms and times of payment thereof; 


the creation and setting aside of sinking funds and 
special reserves out of any portion of the revenues 
of the municipality for meeting, paying and dis- 
charging its debenture debt, debentures or other in- 
debtedness or any portion thereof or interest thereon; 


the custody, management, investment and applica- 
tion of sinking funds, reserves and surpluses; 


the ratification and confirmation of any agreement, 
arrangement or compromise entered into with its 
creditors or any of them respecting its debenture 
debt, debentures or other indebtedness or any por- 
tion thereof and interest thereon; 


any variation, amendment or cancellation of any 
order made by it under this section or of the terms 
of any agreement, arrangement or compromise rati- 
fied and confirmed by it under this section; 


an interim plan, pending a final order or plan with 
respect thereto, which may cancel all or any portion 
of interest in arrear and may alter, modify or com- 
promise the rights of debenture holders or other 
creditors during any period of time between the date 
of default and the end of the fifth year following the 
date of the order of the Board. 
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(2) The Board shall not make any order under clause / of Limitation 
subsection 1 unless creditors, representing not less than two- 
thirds in amount of the aggregate of the indebtedness of the 
municipality or separate school board including therein 
debenture indebtedness but excluding therefrom indebtedness 
in respect of which the municipality or separate school board 
is not directly but only contingently or collaterally liable, 
have filed in writing with the Board their approval of the 
making of such order. 


(3) Where a municipality has become subject to this Powers of 


Board with 


Part, the Board, with respect to the debenture debt and respect to 


debentures of such municipality and interest thereon and with °° 


respect to any other indebtedness thereof, may, 


(a) authorize or direct any municipality, whether or 


not it has become subject to this Part, to continue 
to guarantee any such debentures notwithstanding 
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any postponement or variation in the terms, pro- 
visions and time of payment thereof, and to guarantee 
any new debentures issued in substitution and 
exchange therefor; 


(6) authorize or direct any municipality, whether or 
not it has become subject to this Part, to assume and 
pay by the issue of debentures or otherwise a share 
of any liability in respect of which such munici- 
pality may be jointly or jointly and severally liable 
with any other municipality, which share may be 
either in full satisfaction of such liability of such 
municipality or on account thereof, and, if on 
account, the Board may order that provision be 
made for further payment in respect thereof; 


(c) summon and enforce the attendance of such persons 
as the Board thinks fit to summon, 


and the Board shall direct that reasonable notice be given of 
any application under this subsection to every person whose 
interests it deems to be directly affected thereby and every 
order made under this subsection is binding upon every 
such person. R.S.O. 1950, c. 96, s. 34. 


37. The Board, upon the application of the separate school 
board of a municipality that has been made subject to this 
Part or of the separate school board of any other municipality 
where such board has been made subject to this Part, although 
the municipality itself has not been made so subject, has 
power to make orders under and in accordance with the 
provisions of section 36 with respect to the debenture debt, 
debentures and other indebtedness of the separate school 
board and interest thereon. R.S.O. 1950, c. 96, s. 35. 


38.—(1) Where the Board, upon application to it by the 
Department or the council or a separate school board or any 
of the creditors of the municipality, intends to exercise any of 
the powers conferred on the Board under subsection 1 of 
section 36 or section 37, it shall, before so doing, give or direct 
that there be given notice of such intention in The Ontario 
Gazette and by such other publication and to such persons 
and in such manner as to the Board seems proper, and such 
notice shall state the time and place when the matter is to 
be dealt with by the Board, which time shall be not less than 
two months after the notice is published in The Ontario 
Gazette. 


Sec. 40 DEPARTMENT OF MUNICIPAL AFFAIRS Chap. 98 1199 


(2) Subsection 1 does not apply with respect to any matter Subs. 1. 


that is merely incidental to the exercise of any of such powers. Shonen 


matters 


(3) The Board shall not make any order under subsection On eer on 
of section 36 if objection in writing to the making of such with Board 
order is filed with the Board by creditors repreesenting not 
less than one-third in amount of the aggregate of the indebted- 
ness of the municipality or separate school board, including 
therein debenture indebtedness but excluding therefrom in- 
debtedness in respect of which the municipality or separate 
school board is not directly but only contingently or col- 
laterally liable. 


(4) If creditors, representing not less than two-thirds in Approval by 

. creditors 
amount of the aggregate of the indebtedness of the muni-~ 
cipality or separate school board including therein debenture 
indebtedness but excluding therefrom indebtedness in respect 
of which the municipality or separate school board is not 
directly but only contingently or collaterally liable, have 
filed in writing with the Board their approval of the making 
of any order of the Board under subsection 1 of section 36, it 
is not necessary that two months elapse as required under 
subsection 1. 


(5) When a matter is being dealt with by the Board under When matter 
this section and the Board intends to vary the terms thereof, ee oi 
it shall, before so doing, give or direct that there be given 
notice of such intention to such persons and in such manner 
as to the Board seems proper, and such notice shall state 
the time and place when such variation is to be dealt with by 
the Board, which time shall not be less than two weeks after 
the notice. R.S.O. 1950, c. 96, s. 36. 


39. After an order of the Board has been made Hideig perenne 


section 36, no portion of the debenture debt of the corporation form part of 
represented by debentures ordered to be cancelled, retired ora one 
or exchanged forms part of its debt within the meaning of ?°?"¢ 

any Act limiting its borrowing powers. R.S.O. 1950, c. 96, 


rae w es 


40. The municipality may, with the approval of the Variation or 
Department, enter into agreements with any person with Senbelnting 
whom the municipality has previously entered into any *®™¢emen's 
agreement, contract or obligation which or some term, pro- 
vision or obligation of which remains in whole or in part or in 
any manner to be observed, performed or carried out by the 
municipality, for the variation, amendment or cancellation of 
any such subsisting agreement, contract or obligation. R.S.O. 

1950, Cc) 96Nen38: 
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Fo enon aren ges i Withoue the approval of the Department first 
eas being obtained, the municipality shall not, under any special 
or general Act, exercise or be required to exercise any of its 
powers if such exercise will or may require money to be 


provided by the issue of debentures of the corporation. 


Approval of | (2) The municipality may, with the approval of the Depart- 

debenture Te . 

by-laws ment, pass by-laws providing for the issue of debentures and 
to authorize the hypothecation or sale thereof, but no such 
by-law has any force and effect until approved by the Depart- 


ment. R.S.O. 1950, c. 96, s. 39. 


Assent of 42. It is not necessary that the assent of the electors 

electors not at A 3 

requisite of the municipality or of those thereof qualified to vote on 
money by-laws be obtained with respect to any by-law of 
the municipality or the issue thereunder of any debentures 
if such by-law is approved by the Department. R.S.O. 1950, 


c. 96, s. 40. 


Peperomia tee The Department has full charge and control over all 
pontrol @rer TOR Sys belonging to the municipality and received by any 
their person for or on its behalf and such moneys shall be deposited 
appheation in a chartered bank, the Province of Ontario Savings Office 
R.S.O. 1960, or a loan or trust company registered under The Loan and 
c. 222 srw 
Trust Corporations Act to be designated by the municipality, 
and when so deposited shall only be applied, used, trans- 
ferred and withdrawn for such purpose, in such manner 
and at such time or times as the Department may approve 
and direct, and all cheques drawn and issued by the muni- 
cipality shall be signed and countersigned by such persons 
and in such manner as the Department may authorize, and no 
moneys belonging to or revenues of the municipality may be 
appropriated, applied, paid, used, transferred or withdrawn 
by any person except with the approval of or otherwise than 
as directed by the Department. R.S.O. 1950, c. 96, s. 41. 


ee ee Notwithstanding any general or special Act or 
necessary | any by-law of the municipality, only such rates, assessments 
o levy rate - : . 
or amounts shall be imposed, rated, levied or directed so to be 
upon the rateable property in the municipality or upon any 
part thereof as the Department approves or directs. 


Coe abner eves (2) Nothing in this Part relieves a municipality from the 
prevages ae obligation to ultimately provide and pay to the county of 
may direct which it forms or has formed part the amounts of all county 
rates heretofore or hereafter directed to be levied by the 
county in such municipality with interest thereon at such 
rate as the county may have been obliged to pay upon any 
money borrowed by it upon debentures or otherwise until 


payment is made, and the payment of such amounts with 
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interest shall be made as and when the Department may 
direct. 


(3) The council of a county by a vote of two-thirds of all Pee 
the members thereof may accept in full settlement and pay-rates 
ment of the county rates owing by any municipality that is 
subject to this Part an amount less than the whole amount 


theréof. “ARIS(O.-1050) ‘ce 96) s; 42: 


45. Notwithstanding The Assessment Act, the court of Court of 
revision for the municipality shall consist of three members R.s.0. 1960, 
to be appointed by the council with the approval of the” °° 
Department, and the members need not necessarily be mem- 


bers of the council. R.S.O. 1950, c. 96, s. 43. 


46. The collector shall return his roll to the treasurer Return of 
on or before such day as the Department may direct. R.S.O.ron * 
1950, c. 96, s. 44. 


4.7.—(1) Where any part of the taxes on any vacant land Vesting of | 
within the municipality remains unpaid on the 3ist day of in arrear 
: A : : for taxes 
December in the year next following that in which the taxes 
were levied, such vacant land vests in and becomes the 
property of the municipality upon registration by the treas- 
urer of a tax arrears certificate, subject to the right of redemp- 


tion hereinafter provided and to subsection 8. 


(2) Where any part of the taxes on improved land in Vesting of 
the municipality remains unpaid on the 1st day of January ee hia 
in the third year following that in which the taxes were levied, taxes seb 
such improved land vests in and becomes the property of the 
municipality upon registration by the treasurer of a tax 
arrears certificate, subject to the right of redemption herein- 


after provided and to subsection 8. 


(3) The treasurer, with respect to vacant land upon which Registration 
: A ° . of tax arrears 

any part of the taxes remains unpaid after the time mentioned certificate 
in subsection 1 and with respect to improved land upon 
which any part of the taxes remains unpaid after the time 
mentioned in subsection 2, may register in the registry office 
a certificate to be known as a tax arrears certificate (Form 1), 
setting forth therein a description of the vacant land or 
improved land, as the case may be, and the amount of all 
unpaid taxes, with the amount of ail penalties, interest and 
costs added thereto, and thereupon the land described in 
the certificate vests in and becomes the property of the 
municipality, its successors and assigns, in fee simple, clear of 
and free from all other estate, right, title or interest, subject 
only to the right of redemption hereinafter provided and to 
subsections 8, 10 and 11. R.S.O. 1950, c. 96, s. 45 (1-3). 
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(4) Immediately upon registration of a tax arrears certi- 
ficate, the treasurer shall cause to be sent by registered mail 
to the last known address of the assessed owner of the land 
therein described and to all persons appearing by the records 
of the registry or land titles office and the sheriff's office to 
have an interest therein a written notice (Form 2) of the 
registration of such certificate and of the last day for redemp- 
tion of the land. R.S.O. 1950, c. 96, s. 45 (4); 1952, c. 19, s. 3. 


(5) The treasurer, forthwith after he has sent the notice 
as required by subsection 4, shall make and register in the 
registry office a statutory declaration describing the land to 
which it relates and setting forth the names and addresses 
of all persons to whom he has sent the notice and the date of 
sending the same to each person, and a copy of the notice shall 
be attached to the declaration as an exhibit. 


(6) The registrar shall be paid a fee of $1 for registration 
of the statutory declaration. 


(7) The statutory declaration shall for the purposes of 
registration be deemed to be an instrument which within 
the meaning of The Registry Act may be registered, and it is 
not necessary for its registration that the declaration be 
accompanied by any proof of execution other than that 
attested in the declaration. 


(8) Where the Crown, whether as represented by the 
Government of Canada or the Government of Ontario, has 
any interest in any land in respect of which taxes are in 
arrear, the interest only of the persons other than the Crown 
therein is vested in the municipality by the registration of a 
tax arrears certificate, and, where such interest is that of a 
lessee, licensee or locatee, the vesting is valid without requir- 
ing the consent of the Minister of Lands and Forests. 


(9) The treasurer shall not register or cause to be registered 
any such certificates until authorized so to do by the Depart- 
ment, and any such authority may be general or special in its 
terms and shall not be required to be registered or referred to 
in any certificate that is registered. 


(10) Where a tax arrears certificate is registered with 
respect to a dominant tenement, the easements appurtenant 
thereto are vested in and become the property of the muni- 
cipality, and, where a tax arrears certificate is registered with 
respect to a servient tenement, the registration does not affect 
any easement to which it is subject. 
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(11) A restrictive covenant running with the land shall be Restrictive 
deemed to be an easement within the meaning of subsection gti 
LOT RES.091950, 619675) 45.1521) 


48. Where land is vested in a municipality under section Repairs, 
47, any expenditure necessary to keep the land in a proper °*™ 
state of repair or to insure the same may be made by the 
treasurer and the amount thereof with interest as provided in 
section 150 of The Assessment Act may be added to the amount RB.s.0. 1960, 
required to redeem the land, if the treasurer has sent by% ? 
registered mail at least one month before making the expendi- 
ture a notice containing particulars of the proposed expendi- 
ture and an estimate of the cost thereof to the last known 
address of the assessed owner of the land and to all persons 
appearing by the records of the registry or land titles office 
and the sheriff's office to have an interest therein. R.S.O. 
1950, c. 96, s. 46. 


49.—(1) The owner or assessed owner of or any person Right of 
appearing by the records of the registry or land titles office or "°¢°™?4" 
the sheriff’s office to have an interest in any vacant land or 
improved land in respect of which a tax arrears certificate 
has been registered may redeem the land at any time within 
one year after the date of registration of the certificate by 
paying to the municipality the amount set forth in the 
certificate in respect of the land to be redeemed with interest 
thereon to the day of redemption, together with the amount 
of all expenses incurred by the municipality and the treasurer 
in registering the certificates and for searches and postage 
and $1 for each certificate and for each notice sent under 
subsection 4 of section 47, and also by paying to the munici- 
pality all taxes including the local improvement rates and the 
penalties and interest on such taxes and rates that have 
accrued against the land and that would have accrued against 
the land if it had remained the property of the former owner 
and had been liable for ordinary taxation, and, if the value 
thereof is not shown upon the assessment roll, such taxes 
shall be computed at the rate fixed by by-law for each year 
for which such taxes are payable upon the value placed 
thereon upon the assessment roll for the last preceding year 
in which it was assessed, and the local improvement rates shall 
be computed at the rate fixed in the by-law by which the same 
were rated or imposed and upon the frontage as shown upon 
the list of properties and the frontages thereof as settled by 
the court of revision for such local improvement, and a 
certificate of the treasurer as to the total amount payable in 
order to redeem the land is final and conclusive. R.S.O. 1950, 
CHO6MSIA 7s CI11 95 tiie 1946233195 2.ce 10 oe. 
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(2) Where land is redeemed under this section, the treasurer 
shall forthwith register in the registry office a certificate to be 
known as a redemption certificate (Form 3), setting forth 
therein a description of the land redeemed, and a redemption 
certificate, when registered, is a valid and effectual cancel- 
lation of the tax arrears certificate registered with respect to 
the land and, subject to subsection 3, the land thereupon 
vests in and becomes the property of the persons who would 
be entitled thereto if the tax arrears certificate had not been 
registered, according to their respective rights and interests. 


(3) If land is redeemed by any person entitled to redeem 
the land other than the owner, such person has a lien upon 
the owner’s interest therein for the amount paid to redeem 
the land.. R.S.O. 1950, c: 96, s. 47 (2, 3). 


50.—(1) Every certificate registered under section 47, 49 
or 52 shall be entered by the registrar in the registry book in 
its proper order and in the proper abstract index provided 
under The Registry Act. 


(2) The registrar is entitled to the following fees for regis- 
tration of a certificate under section 47, 49 or 52, and for 
searches made for the corporation for the purposes mentioned 
in section 47 and no others: 


1. For registering a tax arrears certificate of vacant 
land, $2, and 10 cents additional for every lot in 
excess of the first lot embraced in such certificate. 


2. For registering a tax arrears certificate of improved 
land. 152. 


3. For registering a redemption or vacating certificate, 
50 cents, and, if the certificate embraces more than 
one parcel of land, for each additional parcel over 
one, 5 cents. 


4. For each search made for the corporation for the 
purposes mentioned in section 47, 5 cents for each 
lot searched, but in no case to be more than $5 
for a search in respect of the lands described in any 
one certificate. 


5. For furnishing to the corporation for the purposes 
mentioned in section 47 a list in writing of the names 
and, if recorded, the addresses of all persons appear- 
ing by the records of the registry office to have an 
interest in the land described in a tax arrears certifi- 
cate, 50 cents for each lot embraced in the certificate. 
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(3) Upon the written request of the treasurer of a muni- Certificate 
cipality for the purposes mentioned in section 47, the sheriff ° jes 
shall, in respect of the land described and the persons named 
in the request, furnish to the treasurer a certificate showing 
the names and addresses of all persons, if any, appearing by 
the records of his office to have an interest in such land, and 
for the certificate the sheriff is entitled to a fee of 75 cents 
for each lot embraced in the request. 


(4) No tax is payable under The Land Transfer Tax Act ee Wh: 
on registration of any tax arrears or redemption certificate not payable 


or vacating certificate. R.S.O, 1960, 


(5) A tax arrears certificate of improved land shall not What lands 
embrace more than one such property or any vacant land con cate 
that is a separate parcel, and a tax arrears certificate of ome 
vacant land shall not embrace lots according to more than 
one registered plan or any improved land. R.S.O. 1950, c. 96, 


s. 48. 


51. Where land to which section 47 applies is registered Where lands 
in a land titles office, the certificate and declarations that titles office 
may be registered under any provision of this Part shall be 
registered in the proper land titles office, and all the pro- 
visions of this Part in relation to such certificates and declara- 
tions and their registration, and as to fees payable for regis- 
trations, searches, lists and certificates apply mutatis mutandis 
to lands entered in a land titles office, and The Land Titles Act B.8-O. 1960, 
shall be deemed to permit such registrations. R.S.O. 1950, © 
c. 96, s. 49. 


52.—(1) Where under this Part, Part VI of The Ontario PCOPLES xe 
Municipal Board Act, 1932 or Part III of The Department i932, ¢. 27: 
of Municipal Affairs Act, 1935 a tax arrears certificate has 193° ° 16 
been registered with respect to any land and it is subsequently 
ascertained that it was registered by mistake or that lands 
have erroneously been included therein, or where the treasurer 
has failed to comply with subsection 4 of section 47, or where 
an agreement for composition and payment of the arrears of 
taxes for which the certificate was registered has been entered 
into under section 56, the Department may direct the treasurer 
of the corporation to register a certificate to be known as a 
vacating certificate (Form 4), setting forth therein a descrip- 
tion of the land wherein the title of the corporation is to be 
vacated, and such vacating certificate, when registered, is as 
valid and effective in law as a conveyance of the land described 
therein to the registered owner at the time of registration 
of the tax arrears certificate, his heirs or assigns, of the original 
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estate of such registered owner, but the registration of any 
vacating certificate does not in any way cancel or affect taxes 
or arrears of taxes, if any, that may be due upon the land 
described therein. R.S.O. 1950, c. 96, s. 50 (1); 1958, c. 22,s. 3. 


(2) The Department may require the council of a munici- 
pality that is subject to this Part to make application to the 
judge of the county or district court for the purposes men- 
tioned in section 92 of The Registry Act. 


(3) This section applies to all lands acquired by the cor- 
poration of the city of Windsor under section 3 of The City 
of Windsor Act, 1932. R<S:0) 1950, c. 96s. 50: (2; 3). 


53.—(1) Notwithstanding the other provisions of this Act 
or any other Act, where land in respect of which a tax arrears 
certificate has been registered has become vested in the muni- 
cipality and the period for redemption has expired and where 
the land has not been sold or conveyed and has not been 
declared by by-law to be required for the purposes of the 
municipality, any person to whom notice was sent under 
subsection 4 of section 47, with the approval of the Depart- 
ment, is entitled at any time to a conveyance of the land 
upon payment of the full amount that would have been pay- 
able in respect of taxes, interest and penalties had the land 
not become vested in the municipality, together with the 
amount with interest thereon of any expenditure incurred 
for repairs and insurance and together with the costs in 
connection with such vesting and of the conveyance. R.S.O. 
1950, c. 96, s. 51. 


(2) Notwithstanding subsection 1, the treasurer may, at 
any time after the expiration of ten years from the date of 
registration of the certificate, cause to be sent by registered 
mail, to each person to whom notice was sent under sub- 
section 4 of section 47, a further notice that, if he does not 
apply for a conveyance of the land under subsection 1 and 
tender the payment required under subsection 1 within six 
months of the date the notice is sent, his right to do so will 
expire. 


(3) If a person notified under subsection 2 does not apply 
for a conveyance and tender the payment required under 
subsection 1 within such six months, his right to do so ceases 
tO, exist. np l9 52 019 wse5, 


54. The proceeds derived from the sale or other disposition 
of lands that become the property of the municipality by 
virtue of section 47 shall be distributed in such manner and 


Sec. 56 (1) DEPARTMENT OF MUNICIPAL AFFAIRS Chap. 98 1207 


in such amounts as may be agreed upon, or, failing agreement, 
as the Department may direct, to the bodies that would have 
received the proceeds of taxes on such lands, if taxes had 
been collected in the usual way. R.S.O. 1950, c. 96, s. 52. 


55.—(1) The Department has the same right of appeal as Right of 
any person assessed has under subsection 3 of section 72 of lo 
The Assessment Act with respect to the assessment roll of tive 2 PSR OU: 
municipality and, in addition, has the right of appeal con- 


ferred by this section. 


(2) An appeal by the Department under this section may Idem 

be made at any time within twenty days after the return of 
the roll and such appeal may be with respect to any particular 
assessment or omission to assess or generally with respect 
to all of the assessments included in the roll or any area of the 
municipality described in the notice of appeal or generally 
with respect to assessments of land only or buildings only or 
business included in the roll or in any area of the municipality 
defined in the notice of appeal. 


(3) The Department has the same right of appeal from Appeal from 
any decision of the court of revision or county judge as a cour 


person assessed has under The Assessment Act. on jude? 


(4) Except as provided in subsection 2, in any appeal Procedure 


against a particular assessment by the Department the 
practice and procedure thereon shall be the same as in the case 
of an appeal by a person assessed. 


(5) In any general appeal by the Department under this Practice and 
section the practice and procedure shall be determined by the panera . 
court of revision, county judge or the Board, as the case may ®??e! 
be, and such notice or notices of the appeal shall be given 
by publication or otherwise as is determined by the court, 
judge or Board, and, upon the hearing of any such general 
appeal, the court, judge or Board has jurisdiction to review 
any or all of the assessments included in the roll as is necessary 
to determine the appeal and may make any changes, altera- 
tions and amendments therein, and also to direct the making 
of a new assessment roll in accordance with the terms of the 
order of the court, judge or Board. R.S.O. 1950, c. 96, s. 53. 


56.—(1) The Department may authorize a compromise of Gompromise 
tax arrears to be entered into between the corporation and any arrears 
ratepayer, and in such compromise may provide for an exten- 
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sion of the time of payment of such arrears or a reduction of 
the amount thereof or both and acceptance of any deben- 
tures or debenture coupons of the corporation in satisfaction 
of the whole or part thereof. 


(2) Where a compromise of tax arrears has been entered 
into under this section and an extension of the time of payment 
thereof agreed upon, such tax arrears are and remain a special 
lien upon the land in respect of which they are payable in 
priority over all claims, liens, privileges and encumbrances 
thereon, except claims of the Crown, and the liens, priorities 
and other rights with respect thereto provided for in The 
Assessment Act continue to apply thereto and to the collection 
and enforcement thereof, except that the treasurer and 
collector of taxes of the municipality without thereby waiving 
the statutory rights and powers of the municipality or of 
themselves shall not enforce collection of such tax arrears 
during the time the agreement is in force. R.S.O. 1950,c. 96, 
s. 54. 


57. Any agreement entered into in accordance with this 
Part is binding upon and enures to the benefit of the parties 
thereto and all persons over whom the Legislature has legis- 
lative authority. hoo Ole ro 50 C00 s! oO: 


58. A housing commission may, with the approval of the 
Department, amend the terms of any agreement for sale of 
property heretofore or hereafter entered into by it, and with 
respect to property sold under any agreement that has been 
cancelled or determined may enter into new agreements for 
sale thereof, and the terms of any such amended or new agree- 
ment may be such as the Department approves. R.S.O. 
1950, c. 96, s. 56. 


59. The jurisdiction and powers of a municipality that is 
subject to this Part exercisable under any general or special 
Act shall only be exercised in accordance with and subject to 
this Part and any order of the Department or the Board 
made, or agreement entered into thereunder. R.S.O. 1950, 
C700, S.40 0; 


60.—(1) The Department or the Board has exclusive 


of Board and jurisdiction as to all matters arising under this Part or out of 


Department 


the exercise by the municipality or any other person of any 
of the powers conferred by this Part, and such jurisdiction 
is not open to question or review in any action or proceeding 
or by any court. 


Sec. 64 DEPARTMENT OF MUNICIPAL AFFAIRS Chap. 98 1209 


(2) The Department or the Board may at any time of its Review 
oy OS = . e ° . ol oraers, 
own initiative or upon application made to it review any order, etc. 
direction or decision made by it and confirm, amend, vary or 


revoke the same. 


(3) Any order made or approval given by the Department ae 
or the Board under this Part, subject to the right of the ae 
Board or the Department to review and amend or revoke the 
same, is final and conclusive and not open to question in any 
court. 


(4) The Board only has and may exercise exclusive juris- pee 
diction to make any order under sections 28, 29, 36, 37, 38° 
and 67, and otherwise has jurisdiction only with respect to 


appeals to it under section 31. 


(5) Except as provided by sections 28, 29, 31, 36, 37, 38 Depart- 
; ment’s 
and 67, and by subsection 4, the Department only has and jurisdiction 
may exercise exclusive jurisdiction with respect to all matters 


provided for in this Part. R.S.O. 1950, c. 96, s. 58. 


61. The Department or the Board may make such orders Powers of 
3 a : : Board and 
and prescribe such forms from time to time as it deems Department 
necessary to carry out the provisions of this Part or any 
agreement made in pursuance thereof, and may make rules 
and regulations in respect of applications, matters and things 


Under tins Parts hoo. 1950" 6296, 5.59: 


62. Every certificate, notice or other form that is in Forms of 
substantial conformity with the form thereof required by notaeene: 
this Part, or prescribed by the Department or the Board, 
is not open to objection on the ground that it is not in the 
form required by this Part or prescribed by the Department 


ortie Board. 7.5.0. 1950)"c."96)'s. 60: 


63. Where a municipality has become subject to this Powers e 
Part, all acts, deeds, matters and things done, made or per- for and in. 
name oO 


formed by or for the Board or by or for the Department under municipality 
this Part in relation to the affairs of such municipality shall 
for all purposes be deemed to have been made, done and 
performed by and for the municipality and in its name. 


R:S,0, 195070:96;s.61. 


Board and 
64. The Board and the Department have access at UU rea 


times to all books, records, papers and documents of the Go R29 sa 
municipality and of every local board, including but without books and 
limiting the generality of the foregoing all assessment rolls, ““°""* 


collectors’ rolls, by-laws, minute books, books of account, 
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vouchers, and other records, papers and documents relating 
to its and their financial transactions, and may inspect, 
examine, audit and copy the same or any part thereof. R.S.O. 
1950, c-96, $.°62: 


65.—(1) Where a municipality has become subject to this 
Part, and its council or any local board fails, neglects or refuses 
to comply with any order, direction or decision of the Board 
or the Department, the Board or the Department may, upon 
such notice, if any, as it prescribes, do or order done all 
acts, deeds, matters and things necessary for compliance with 
such order or direction, and may exercise all the powers of 
the council or local board for such purpose and under its or 
their name and seal. 


(2) The council of the municipality and every local board 
thereof, and every one of its or their members, officers, em- 
ployees and servants, shall comply with the orders, directions 
and decisions of the Board or the Department in any matter 
relating to the administration of the affairs of such munici- 
pality or local board, and any such person who knowingly or 
wilfully fails, neglects or refuses to observe and comply with 
any such order, direction or decision, or who, as a member of 
the council or local board, votes contrary thereto is guilty of 
an offence and on summary conviction is liable to a fine of not 
less than $25 and not more than $500 for each offence, and 
any fine so recovered belongs to the general funds of the 
municipality. 


(3) If a municipality that is subject to this Part applies any 
of its funds otherwise than as ordered or authorized by the 
Board or the Department, the members of the council or local 
board who voted for such application are jointly and severally 
liable for the amount so applied, and the same may be re- 
covered in a court of competent jurisdiction, and such mem- 
bers are also disqualified from holding any municipal office for 
five years, R.S.O. 1950, c. 96, s. 63. 


66. The Department may dismiss from office any officer, 
employee or servant of a municipality who fails, neglects or 
refuses to carry out any order, direction or decision of the 
Board or the Department. R.S.O. 1950, c. 96, s. 64. 


67. The Board may by injunction proceedings instituted 
in its own name prevent or stop the exercise by or for a 
municipality of any of its powers that have not been approved 
by the Board or the Department, when such approval is 
required under this Part. R.S.O. 1950, c. 96, s. 65. 
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68. The Department may direct that any two or more of a ees 
the offices of the municipality shall be combined and held by ee 
the same officer, and may subsequently separate any of the offices 


offices so combined. R.S.O. 1950, c. 96, s. 66. 


69.—(1) The Department may direct payment of such fees, Expenses of 
: ; Department 
or remuneration and travelling and other expenses reasonably 
incurred by the Department as it may determine. 


(2) The Department may appoint some person, who may be Depart- 
an officer of the municipality, to exercise such powers and gee 
duties as the Department may provide, and the person so 
appointed shall be paid such salary and allowed such travelling 


and other expenses as the Department may determine. 


(3) The Department, in determining the salaries to be paid founcil may 
to any person appointed by it under subsection 2, shall give seas OF 
consideration to such representations with respect thereto as 
the council may at any time make. 


(4) All salaries, fees, remuneration, travelling and other Salaries and 
, 5 expenses to 
expenses payable under this section and all other expenses be paid by 
incurred by the Board or the Department in carrying out ™UMCPaMty 
the provisions of this Part or in the exercise of their powers 
thereunder shall be paid by the municipality or local board, 
as the case may be, and be chargeable to such of its accounts 


as the Department may direct. R.S.O. 1950, c. 96, s. 67. 


70. The powers contained in this Part shall be deemed to Provisions 

: aes 2 . of this Act 

be in addition to and not in derogation of any power of the to prevail 
Board, Department or municipality under this or any other 
Act, but, where the provisions of any general or special Act or 
any other Part of this Act conflict with the provisions of this 


Part, the latter prevails. R.S.O. 1950, c. 96, s. 68. 


71.—(1) Where the Department is of opinion that the Board may 
affairs of a municipality no longer require to be administered pee 
under this Part, the Board may make an order directing that 8 Patt 
on, from and after a date fixed thereby this Part shall no 
longer apply to the municipality, and on, from and after such 
date the Board and the Department shall cease to exercise 
jurisdiction and control over the municipality under this 
ak. 


(2) Notwithstanding the provisions of subsection 1 or of Sabb ied 
an order made thereunder, where such order has been or is 
made, the tax arrears procedures of this Part continue to 
apply to the municipality in the same manner as if such order 
had not been made and the tax sale procedures of TheR.8.0. 1960, 
Assessment Act do not apply and the use or disposition of “ ae 
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any land vested in the municipality under the tax arrears 
procedures and the application of the proceeds of such use 
or disposition are subject to the approval of the Department. 
R.S.O. 1950, c. 96, s. 69. 


72. Where the Department has heretofore ceased or here- 
after ceases to exercise jurisdiction and control over a munici- 
pality under this Part pursuant to an order made under sec- 
tion 71, the Board shall, notwithstanding such order, continue 
to have and may, subject to the approval of the Department, 
exercise any of the powers mentioned in section 36 in the 
same manner as if such order had not been made. R.S.O. 
1950, c. 96, s. 70. 


73. Subject to The City of Windsor (Amalgamation) Act, 
1935, the municipalities and local boards heretofore declared 
subject to Part VI of The Ontario Municipal Board Act, 1932 
or Part III of The Depariment of Municipal Affairs Act, 1935 
shall be and remain subject to this Part and to the jurisdiction 
and control of the Board and the Department as provided for 
i-ERis Pant hoo lOO Gos ces a 


FORM 1 
(Section 47 (3) ) 
TAX ARREARS CERTIFICATE 
To the Registrar of the Registry Division of the............ 0) Toy ee Oger 


I HEREBY CERTIFY by virtue of The Department of Munictpal 
Affairs Act, section 47, that the lands hereinafter described, by reason of 
certain taxes thereon remaining unpaid for the period mentioned in such 
section are hereby vested in and become the property of the............ 
«po Sab kk Ta en RR eee od so OR Med Fh: ih tl es UE TR A Craigie 
municipality). 


Description of Lands |Amount of Unpaid Taxes with) Whether Vacant or 
Penalties, Interest and Costs Improved Land 


The period within which the right of redemption may be exercised 
under such Act with respect to the above-described land is one (1) year 
from the date of registration of this certificate. 


Dated aoe tan ore Chistes: ot ys dagrary eee ee CA AG Aad 


Treasurer 


R.S.O. 1950, c. 96, Form: 1: 


Form 3 DEPARTMENT OF MUNICIPAL AFFAIRS Chap. 98 


FORM 2 
(Section 47 (4) ) 
NOTICE OF REGISTRATION OF TAX ARREARS CERTIFICATE 
TAKE NOTICE that, by virtue of The Department of Municipal 


Affairs Act, section 47, a tax arrears certificate has been registered against 
the following lands, namely: 


ote (Soyo ce) 4 lad Or Cen eh. 6 ‘a. tey we “el je: Sele) Simon chia Ie spleh mkv nl Shimbiel le cel ke (6) bipele SS Je) obese) es 6 "eich We tal oy te) © “el ® 6” Buses, ie) tee fe: 


ere kiey forMieuito! fie: fe) teicall ie 0) fs) na [eo fien (ave Geyie” mr hey Jelie')-eu dt cay te! te) © ae iaitey es Ue) felke@ne) w) (e\ ©) 1ST) <9) em (qe) an fe, “ete eee Ste uw MMe) lode, 


and by reason thereof the same are vested in and are the property of the 


corporation. Of the. eo. 6s. Ohi ye to lan cas (naming the municipality) 

subject only to your right of redemption of the same on or before the...... 
GavrObe 6 vin oye , 19...., which is the last day for redemption. 

Dated at se ee ecthas DIS Fe kee Man OL Ce) 3) oon Be eee 

ee ees ate ee eee recess 


Fees OO oU Ge, GO LLOrni (2. 


FORM 3 
(Section 49 (2) ) 
REDEMPTION CERTIFICATE 
Vothbe Registrar of the Registry Division of the. 20% 02... 7: Ole ra keane 
I HEREBY CERTIFY that the lands hereunder described have been 
PEGCOTIOE. Vices ween snc a ty aoe eee ee Say under The Department of 
Municipal Affairs Act. 


Descripiton of Lands 


‘e} ut 'o) Ve) [e) @) 10, Jes e) fo 46°50 fe) fae! 9) .4, “00 a) owe ey 4) ie 14) wo (¢ fe 0) a) 6: 68) 4 eye. 8. ce lef fase (8 6 fe) ‘a: fe fe) a) ca) cw) @) 1s) jet aie! ie ca) ey era) le) ce 


aad eed oe | eo eee ee Pe ere! elm) ap Aaah awe) ¢. 46) (a) val! (willie) Senter wie His) Yes ao yo) ey (ol, (a ap re) Te), a) 8) arieghe” tal ins) Sw ley ai, ele *'e) cel ley ca fae Smee 


Take notice that, where land is redeemed by any person entitled to 
redeem the same, other than the owner, such person has a lien upon the 
owner’s interest therein for the amount paid to redeem such land. 


Dated Stee ta ty tle ee Chie ral ae, Cay’ Olen Rai yee: 2p he PO 


"6 RY ie ie) \Oh el eh ie) 6) <6, a Suet icra le! . a) phe. (eo) Capel he) te. fel «6. ‘6? ¥f'9) 


Treasurer 


Res .O) 1950) 6.96) orn 3. 
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Chap. 98 DEPARTMENT OF MUNICIPAL AFFAIRS Form 4 


FORM 4 
(Section 52 (1) ) 
VACATING CERTIFICATE 

To the Registrar of the Registry Division of the............ Olen RSs 2 lass 

I HEREBY CERTIFY that the title of The Corporation of the 
Ag rR tae ee hs Bie Re Olen eon or ward oe os nae tO CE ney anosenerennder 
described is hereby vacated by the ie etigee under The Depariment of 
Municipal Affairs Act. 


Description of Lands 


oe (8) ceo le) etle herb, 0, Meboh ue om sh et st lo met einies vestelne: (07 a) (OM le ‘ey ce) Shue. ve ne fe ne: 70 heures olcetve! (> Of ce) cet ve Mel jst e. (ea pee ia) Merny vel on phe! .e a, aren Xe, 


‘Treasurer 


R.S.0,-19504c, 96; Porm: 


Sec. 6 (1) DEPT. OF PLANNING AND DEVELOPMENT Chap. 99 1215 


CHAPTER 99 


The Department of Planning and 
Development Act 


1. In this Act, Interpre- 
tation 
(a) ‘‘Department’”’ means the Department of Planning 
and Development; 


(b) ‘‘Minister’’ means the Minister of Planning and 
Development. R.S.O. 1950, c. 97, s. 1. 


2.—(1) The department of the public service known as Department 
the Department of Planning and Development is continued. °°""7"°4 


(2) The Minister shall preside over and have charge of eter 


the Department. R.S.O. 1950, c. 97, s. 2, amended. charge 


3. The Minister shall collaborate with the ministers having Duties of 
5 : Minister 
charge of the other departments of the public service of 
Ontario, with the ministers having charge of the departments 
of the public service of Canada and of other provinces, with 
municipal councils, with agricultural, industrial, labour, 
mining, trade and other associations and organizations and 
with public and private enterprises with a view to formulating 
plans to create, assist, develop and maintain productive 
employment and to develop the human and material resources 
of Ontario, and to that end shall co-ordinate the work and 
functions of the departments of the public service of Ontario. 
RES OS C50 07st. 3: 


4. The Minister is responsible for the administration of Rene 
such Acts and the regulations made thereunder as are assigned Minister 
to him by the provisions thereof or by the Lieutenant Governor 


insCouncil. —RS:OF 1950 ne. 97, <s.-4, 


5. The expenses of the Department in carrying out its Expenses 
: ‘: : of Depart- 
objects shall be paid out of the moneys appropriated therefor ment 


by the Legislature. R.S.Q. 1950, c. 97, 5. 5. 


6.—(1) The Minister may appoint one or more persons Inquiries 
to inquire into any matter relating to the scheme and purpose 
of this Act and to collect such information and make such 
report as he deems advisable. 
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inquiry 


Chap. 99 DEPT. OF PLANNING AND DEVELOPMENT Sec. 6 (2) 


(2) Every person appointed to inquire into a matter under 
subsection 1 has the power to summon any person and to 
require him to give evidence on oath and to produce such 
documents and things as are requisite, and every person so 
appointed has the same power to enforce the attendance of 
witnesses and to compel them to give evidence and produce 
documents and things as is vested in any court in civil cases. 
KS.0 1507 caer cs. 0: 


Sec. 4 (e) DEPARTMENT OF PUBLIC WELFARE Chap. 100 £203 


CHAPTER TOU 
The Department of Public Welfare Act 


ts In this Act, Interpre- 


tation 
(2) ‘Department’? means the Department of Public 
Welfare; 


(6) ‘‘Minister’’ means the Minister of Public Welfare. 
RS 1950 e936. 1s 


2.—(1) The department of the public service known as Department 
the Department of Public Welfare is continued. ai : 


(2) The Minister shall preside over and have charge of Minster 
the Department. R.S.O. 1950, c. 98, s. 2, amended. charge 


SF A ; ; au ; dminis- 
3. The Minister is responsible for the administration of ASPo"'S: 


this Act and the Acts that are assigned or transferred to him “°** 
by the Legislature or by the Lieutenant Governor in Council. 
LQO0 2G. 257-s) 17 


ae . : 
4. The Minister may, Powers 0 
(a) institute inquiry into and collect information and 
as is best adapted to promote public welfare; 


(b) disseminate information in such manner and form 
as are best adapted to promote public welfare; 


(c) secure the observance and execution of all Acts and 
regulations dealing with matters of public welfare; 


(d) cause investigation to be made into all activities, 
agencies, organizations, associations or institutions 
having for their object the social welfare or care of 
men, women or children in Ontario and that are 
not under the control of any other department of the 
public service of Ontario; 


(e) declare any institution or organization to be a 
charitable institution... R:S.0. 1950, ¢, 98, .s. 4 


1218 Chap. 100 DEPARTMENT OF PUBLIC WELFARE Sec. 5 (1) 


Hen 5.—(1) The Minister shall after the close of each fiscal 
year file with the Provincial Secretary an annual report upon 
the affairs of the Department. 

Edem (2) The Provincial Secretary shall submit the report to the 


Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. R.S.O. 1950, c. 98, s. 5. 


Control over §. The Lieutenant Governor in Council may, 
charitable 
institutions 
(a) declare any institution or organization having chari- 
table objects or purposes, or any class or classes of 
such institutions or organizations, to be subject to 


the control of the Minister; 


(6) make regulations governing the operation and activi- 
ties of institutions and organizations that are 
declared to be subject to the control of the Minister 
under this section, including regulations governing 
the procuring of funds from the public and the 
applications thereof by such institutions and organi- 
PALONS eek SO LO ONC ayo sc 80: 


Sec. 6 DEPARTMENT OF REFORM INSTITUTIONS Chap. 101 1219 


CHAPTER 101 
The Department of Reform Institutions Act 


1. In this Act, Interpre- 
tation 
(a) ‘‘Department’’? means the Department of Reform 
Institutions; 


(6) ‘‘Minister’? means the Minister of Reform Institu- 
tions: ReS 08 1950%65,99% 5.4, 


2.—(1) The department of the public service known as Department 
the Department of Reform Institutions is continued pone ed 


(2) The Minister shall preside over and have charge of nee 
the Department. R.S.O. 1950, c. 99, s. 2, amended. 


3. The Minister is responsible for the administration of {¢minisira: 
this Act and the Acts that are assigned or transferred to him 
by the Legislature or by the Lieutenant Governor in Council. 


R.S.O. 1950, c. 99, s. 3, redrafted. 


4. The expenses of the Department in carrying out its Expenses of 
objects shall be paid out of such moneys as are appropriated ~°P7"""""" 
therefor by the Legislature. R.S.O. 1950, c. 99, s. 4. 


5. The Minister may direct any officer of the Department Roms 
or any other person to investigate and inquire into and report tion 


to him upon any matter connected with or affecting, 
(a) any institution coming under his jurisdiction; 


(6) the welfare of the inmates of any such institution or 
of persons who are on parole under The Parole Act; ®-§.0. 1960, 
or 


(c) the administration of the Department. R.S.O. 1950, 
C199. S25. 


6. Every officer having any custodial duties at any institu- custodial 
tion under the jurisdiction of the Minister is ex officio Aaene ae 
constable. R.S.O. 1950, c. 99, s. 6. 


o be 


Sec. 6 (1) (a) DEPARTMENT OF TRANSPORT Chap. 102 L225 


CHAPTER 102 
The Department of Transport Act 


E.Alnpthis, Act, Interpre- 


tation 


(a) ‘‘Department’”’ means the Department of Transport; 


(b) ‘‘Minister’’ means the member of the Executive 
Council designated by the Lieutenant Governor in 
Council as the Minister of Transport to administer 
the Department. 1957, c. 26, s. 1. 


2.—(1) The department of the public service known as pepartment 
the Department of Transport is continued. continued 


(2) The Minister shall preside over and have charge of the minister to 
Department. 1957, c. 26, s. 2, amended. have charge 


3.—(1) A Deputy Minister of the Department may be Deputy 
appointed by the Lieutenant Governor in Council. ies 


(2) The Lieutenant Governor in Council may appoint such Staff 
officers, clerks and servants as are deemed necessary from 
time to time for the proper conduct of the business of the 
Department. 1957, c. 26, s. 3. 


4. Notwithstanding any other Act, the Lieutenant Governor Assignment 
: : : ome 3 of Acts to 
in Council may assign the administration of any Act to the Minister 
Minister and the Minister is responsible for the administration 
of an Act so assigned and may exercise the powers and shall 
perform the duties of the minister named in an Act so assigned. 


1957. °C2.20, S.A. 


5. The expenses of the Department shall be paid out of ®*Penses 
the moneys appropriated therefor by the Legislature. 1957, 
c. 26, s. 5 (1), amended. 


6.—(1) The Government of Ontario, represented by the Bio 
Minister of Transport, may make reciprocal arrangements re licensing 
° . an ees O 

and enter into agreements with the government or govern- commercial 


: : motor 
ments of any province or provinces of Canada, vehinies ete. 


(a) providing for the licensing of public commercial 
vehicles and public vehicles, for the registration of 
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R.S.O. 1960 
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commercial 
vehicles 


Public 
vehicles 


Commercial 
motor 
vehicles 


Suspension 
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or permits 


Chap.102 DEPARTMENT OF TRANSPORT _ Sec. 6 (1) (a) 


commercial motor vehicles and trailers, and for 
exemptions from such licensing and registration; 


(6) prescribing the fees to be paid therefor and providing 
for the payment and apportionment of such fees; and 


(c) providing for such other related matters as are 
deemed necessary. 


(2) The provisions of The Highway Traffic Act, The Public 
Commercial Vehicles Act and The Public Vehicles Act and 


gc. 172, 319) regulations made thereunder, with respect to licensing and 
i 


registration of vehicles, are subject to any agreement entered 
into under this section. 


(3) A public commercial vehicle licence issued for a com- 
mercial motor vehicle or trailer by a province with which an 
agreement has been entered into under this section with 
respect to such a licence shall be deemed for the purposes of 
The Public Commercial Vehicles Act to be a public commercial 
vehicle licence under that Act. 


(4) A public vehicle licence issued for a public vehicle by 
a province with which an agreement has been entered into 
under this section with respect to such a licence shall be 
deemed for the purposes of The Public Vehicles Act to be a 
public vehicle licence under that Act. 


(5) A permit for the registration of a commercial motor 
vehicle or trailer issued by a province with which an agree- 
ment has been entered into under this section with respect to 
such a permit shall be deemed for the purposes of The Highway 
Traffic Act to be a permit for the registration of such vehicle 
under that Act. 


(6) Where a licence or permit issued by a province with 
which an agreement has been entered into under this section 
is deemed for the purposes of any Act of the Legislature to 
be a licence or permit under such Act, the provisions of such 
Act with respect to suspension or cancellation of such a licence 
or permit apply in so far as the licence or permit is effective 
in Ontario. 1959) ce2s/issa1. 


Sec. 6 DEPARTMENT OF TRAVEL AND PUBLICITY Chap. 103 1223 


CHAPTER 103 
The Department of Travel and Publicity Act 


deoknethis Act Interpre- 
tation 
(a) “Department”? means the Department of Travel and 
Publicity ; 


(5) ‘‘Minister”’ means the Minister of Travel and 
Publicity ; 


(c) ‘“‘regulations’’ means the regulations made under 
this Act., h.o.) 1050, LOOe 1. 


2.—(1) The department of the public service known as Department 
the Department of Travel and Publicity is continued. er 


(2) The Minister shall preside over and have charge of the Minister 
Department. R.S.O. 1950, c. 100, s. 2, amended. chat 


3. The objects of the Department are to develop the opjects 
tourist industry in Ontario by encouraging and promoting 
improvement in the standards of accommodation, facilities 
and services offered to tourists and to undertake the publicizing 
of the tourist industry and of the resources, attractions and 
advantages of Ontario. R.S.O. 1950, c. 100, s. 3. 


4. The Minister is responsible for the administration of ifsponst- 
such Acts and the regulations made thereunder as are assigned Minister 
to him by the provisions thereof or by the Lieutenant 


Governor in Council. R.S.O. 1950, c. 100, s. 4. 


5.—(1) The Minister shall after the close of each fiscal eine 
year file with the Provincial Secretary an annual report upon 


the affairs of the Department. 


(2) The Provincial Secretary shall submit the report to Idem 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. R.S.O. 1950, c. 100, s. 5. 


G. The expenses of the Department in carrying out its Expenses 
objects shall be paid out of the moneys appropriated therefor 
by the Legislature. R.S.O. 1950, c. 100, s. 6. 


1224 Chap. 103 DEPARTMENT OF TRAVEL AND PUBLICITY Sec. 7 


renders 7. The Minister may direct any officer of the Department 
or any other person to investigate, inquire into and report to 
him upon any matter connected with or affecting the tourist 
industry, including accommodation, facilities or services 
offered to tourists, or the advertising or publicizing thereof, or 
of the resources, attractions or advantages of Ontario, and for 
the purposes of the investigation and inquiry such officer or 
other person has all the powers and authority that may be 
R.S.0. 1960, conferred upon a commissioner under The Public Inquiries 


Saseor Act? RiS.O. 1950ce 100 S27, 
Tour .,, 8+ No person, except an authorized agent or employee of 


a governmental or municipal authority, board of trade, 
chamber of commerce, bona fide tourist development associa- 
tion, bona fide travel agency or company transporting passen- 
gers by rail, boat, air or bus, shall, without the approval in 
writing of the Minister, display any sign or other device on 
or near any premises indicating that information for tourists 
or other similar service is available from him or on the pre- 
mises.) RES.O%1950.-c, 1005793; 


ee Gi §. No person shall distribute in or send from Ontario 

advertising any advertising matter connected with or affecting the tourist 

matter : : 3 A AGRO : 
industry, including accommodation, facilities or service offered 
to tourists, or advertising or publicizing the resources, attrac- 
tions or advantages of Ontario, that does not comply with the 


regulations. R.S.O. 1950, c. 100, s. 9. 


Display of 10. Every person who offers accommodation, facilities or 
notices by ‘ : : 

tourist services of any type prescribed by the regulations shall 
estabiish- display a notice bearing the words ‘“‘closed”’, “‘open”’, ‘‘vacan- 


cy” or ‘‘no vacancy’’, as the case may be, in accordance with 
the regulations. R.S.O. 1950, c. 100, s. 10. 


Regulations 44.—(1) The Lieutenant Governor in Council may make 
regulations with respect to the tourist industry, 


(a) regulating the form and contents of all or any class 
of advertising matter mentioned in section 9; 


R.S.O. 1960, (b) subject to The Highway Improvement Act, regulating 

Sans the size, style and location of the notices mentioned 
in section 10, and prescribing the type of accommoda- 
tion, facilities or services to which such regulations 
shalltapplyuh RiGLOPd9502Cs 100504441); 


Idem (2) The Minister may make regulations providing for the 
apportionment and distribution of all moneys appropriated 
by the Legislature for the maintenance of historical institutions 


Sec. 12 DEPARTMENT OF TRAVEL AND PUBLICITY Chap. 103 12725 


and for the conditions governing the payment thereof. 1959, 
C75, S015 


12. Every person who contravenes any of the provisions of O%e"-e 
this Act or any regulation made under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. R.S.O. 1950, c. 100, s. 12. 
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Sec. 2 (1) DEPENDANTS’ RELIEF Chap. 104 


CHAPTER 104 
The Dependants’ Relief Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


‘applicant’? means a dependant making application 
for an allowance under this Act, or, in the case of a 
dependant who is a patient in an institution under 
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Interpre- 


The Mental Hospitals Act or who has been declared poe ee 


a mentally incompetent person, the Public Trustee — 


or committee of such person, as the case may be, 
or, in the case of an infant, the Official Guardian, 
applying for an allowance under this Act on behalf 
of such patient in an institution under The Mental 
Hospitals Act, mentally incompetent person or infant, 
as the case may be; 


‘“‘dependant’”’ means the wife or husband of a testator, 
the child of a testator under the age of sixteen years 
or the child of a testator over that age who through 
illness or infirmity is unable to earn a livelihood; 


“executor” includes administrator with the will 
annexed; 


“letters probate’ includes letters of administration 
with the will annexed; 


‘testator’? means a person who by deed or will or 
by any other instrument or act so disposes of real 
or personal property, or an interest therein, that the 
property or interest will pass at his death to some 
other person; 


‘‘will’’ means a deed, will, codicil, instrument or other 
act by which a testator so disposes of real or personal 
property that the property will pass at his death to 
some other person. R.S.O. 1950, c. 101, s. 1. 


2.—(1) Where it is made to appear to the judge of the order for 
surrogate court of the county or district in which a testator 
was domiciled at the time of death that the testator has by will *e74™ce 
so disposed of real or personal property that adequate provi- 
sion has not been made for the future maintenance of his 
dependants or any of them, the judge may make an order 


allowance 
for main- 
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Chap. 104 DEPENDANTS’ RELIEF Sec. 2 (1) 


charging the whole or any portion of the estate, in such propor- 
tion and in such manner as to him seems proper, with payment 
of an allowance sufficient to provide such maintenance. 


(2) The allowance may be by way of an amount payable 
annually or otherwise, or of a lump sum to be paid, or of 
certain property to be conveyed or assigned, either absolutely 
or for life or for a term of years, to the dependant by whom 
or on whose behalf the application is made, or for his use 
and benefit as the judge sees fit, and, in the event of a convey- 
ance of property being ordered, the judge may give all neces- 
sary and proper directions for the execution of the conveyance 
or conveyances, either by the executor or by such other person 
as the judge directs, or may grant a vesting order. R.S.O. 
1950 F CTOs: 


3. An application for an allowance may be made by a 
dependant, or, in the case of a dependant who is a patient in 
an institution under The Mental Hospitals Act or has been 
declared a mentally incompetent person, by the Public 
Trustee or committee, as the case may be, or, in the case of 
a dependant under the age of twenty-one years, by the Official 
Guardian or by a guardian appointed by the court. R.S.O. 
1050,c.tOLo es. 3, 


4.—(1) An application for an allowance shall be made to 
the judge in chambers upon originating notice according to 
the practice of the court. 


(2) Where letters probate have been or are applied for by 
the wife or husband of the testator or a guardian on behalf 
of minor dependants, an application for an allowance for 
such wife or husband or for such minor dependants shall be 
made at the time of applying for letters probate and in every 
other case the application shall be made within three months 
after the death of the testator, but the judge, if he deems it 
just, may allow an application to be made at any time as to 
any portion of the estate remaining undistributed at the date 
of the application. 


(3) After service of notice of the application, the executors 
or trustees under the will shall not proceed with the distribu- 
tion of the estate except so far as is necessary for the pay- 
ment of debts and funeral and testamentary expenses and 
succession duty until the application is disposed of. 


(4) At any time before the hearing of the application, a 
judge of the Supreme Court upon motion on behalf of the 
trustees or executors, or the applicant, or any other person 


Sec. 7 (c) DEPENDANTS’ RELIEF Chap. 104 1229 


interested, and upon being satisfied that the total value of the 
estate of the testator exceeds $10,000, may by order direct 
that the application be heard by a judge of the Supreme 
Court and thereupon the matter shall be transferred into the 
Supreme Court and the application shall be heard by a judge 
of the Supreme Court who has the like powers and shall 
proceed in the like manner as in the case of a hearing and 
determination by the judge of the surrogate court. 


(5) Where a person by whom, or on whose behalf, an Persons in 
application for an allowance may be made under this Act is mStitutions 
a patient in an institution under The Mental Hospitals Act ®-$:Q- 198°. 
at the time of the death of the testator or at any time before 
the application under this Act is heard and disposed of, 
notice of the application for letters probate shall be served 
upon the Public Trustee on behalf of such person, and the 
time within which the Public Trustee may make an applica- 
tion for an allowance under this Act runs from the date of 


the service of such notice. 


(6) Where a person interested in the estate in respect of Notice to 
which an application is made under this Act is a patient Trustee 
in an institution under The Mental Hospitals Act, notice of 
the application for an allowance shall in every case be served 
upon the Public Trustee who has the right to appear and be 
heard upon the application. R.S.O. 1950, c. 101, s. 4. 

5. The judge shall not make any order until he is satisfied Notice * 
upon oath that all persons who are or may be interested in or before order 
affected by the order have been served with notice of the 
application as provided by the rules of court, and every such 
person is entitled to be present and to be heard in person or 
by counsel at the hearing. R.S.O. 1950, c. 101, s. 5. 


6. Except where inconsistent with this Act, the rules of Practice 
evidence observed in and the practice and procedure of the 
surrogate court apply to proceedings under this Act. 1952, 
Eh20%s. 4% 


7. The judge upon the hearing of the application shall potonsiaerea 


inquire into and consider, by judge 


(a) the circumstances of the testator at the time of 


death; 


(b) the circumstances of the person on whose behalf the 
application is made; 


(c) the claims that any other person may have as a 
dependant of the testator; 


1230 Chap. 104 DEPENDANTS’ RELIEF Sec. 7 (d) 


(d) any provision that the testator may have made 
inter vivos for dependants or any dependant; 


(e) any services rendered by dependants to the testator; 


(f) any sum of money or any property provided by a 
dependant for the testator for the purpose of pro- 
viding a home or assisting in a business or occupation 
or for maintenance or medical or hospital expenses; 
and 


(g) generally any matter that the judge deems should 
be fairly taken into account in deciding upon the 
applicationiak SJO1 10500. LOiise 


ra atta 8. Where the dependant has given person assistance or 

gene eee Oa gift or loan of money or real or personal property towards 
the advancement of the testator in a business or occupation, 
the judge may in and by his order fix a value in money upon 
such assistance, or may fix the amount or value in money 
of any gift or loan so made, and may direct that the applicant 
rank as a creditor upon the estate therefor in the same 
manner and to the same extent as a judgment creditor upon a 
simple contract debt, but, except as to the amount so fixed 
as the value of such assistance or as the amount or value in 
money of such gift or loan, an allowance payable under this 
Act shall be postponed to the claims of creditors of the estate. 
RES Oe o50%c 10 ieisic: 


eee 9. No order shall be made under this Act in favour of a 
wife who was living apart from her husband at the time of 
his death under circumstances that would disentitle her to 
alimony.” RS'O71950"c; 101, s. 9: 


Limit of 10. Subject to section 8, the amount or value of any 
allowance ° ; 
allowance ordered to be paid, together with the value of any 
benefits given under the will of the testator, shall not exceed 
the amount to which the person in whose favour the order is 
made would have been entitled if the testator had died 
intestate. R.S.O. 1950, c. 101, s. 10. 


Costs ii. The judge may direct that the costs of the application 
be paid out of the estate or otherwise as he deems just, and 
may fix the amount of the costs payable by any party, ex- 
clusive of necessary disbursements, at a lump sum having 
regard to the value of the estate and the amount of any 
allowance applied for or directed by his order. R.S.O. 1950, 
Crd Oles; cit: 
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12.—(1) A party or person taking part in the proceedings Appeal 
may appeal to the Court of Appeal from an order or decision 
made under this Act. 


(2) Where the party or person having aerigniwolvappeal jteones, 
does not appeal from the order or decision, any person bene- ™ay appeal 
ficially interested in the estate, by leave of a judge of the 


Court of Appeal, may appeal therefrom. 


(3) Any person beneficially interested in the estate, Dy Pelee 5 
leave of a judge of the Court of Appeal, may appear and be may be 


heard upon an appeal. 


(4) Every appeal under this Act shall be made by notice Manner ana 
of motion served upon all parties interested within thirty days ea" 
after the date of the order or decision appealed from, and, 
when the circumstances of any case in the opinion of a judge 
of the Court of Appeal so warrant, he may permit service to 


be effected by registered mail. 


(5) The time limited for appeal may be extended by a judge Extension 
of the Court of Appeal, either before or after the expiry of mee 
the time limit. 


6) ite rules’ of courteapply to-such: appedls. “1952;7c. 20, Rules of 
So 2: 


13. The Judges’ Orders Enforcement Act applies to orders Application 
made under this Act. R.S.O. 1950, c. 101, s. 13. R.S.0. 1960, 
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CHAPTER?’ 105 


The Deserted Wives’ and Children’s 
Maintenance Act 


4.—(1) Where a wife has been deserted by her husband, an Order for 
information may be laid before a justice of the peace, and Brees gain 
the justice of the peace may issue a summons (Form 1) 
against the husband, and if upon the hearing before a magis- 
trate or a judge of a juvenile court it appears that the husband 
had deserted his wife without having made adequate provision 
for her maintenance and the maintenance of his children 
residing with her and that he is able to maintain them in whole 
or in part and neglects or refuses so to do, the magistrate or 
judge may order (Form 2) him to pay such sum at such 
intervals as is deemed proper having regard to all the circum- 
Staticee Re OPTos0y cy 102 seiel). 1OSa ee 226) 1-1). 


(2) A married woman shall be deemed to have been deserted Desertion 

within the meaning of this section when she is living apart 
from her husband because of his acts of cruelty, or of his 
refusal or neglect, without sufficient cause, to supply her with 
food and other necessaries when able so to do, or of the 
husband having been guilty of adultery that has not been 
condoned and that is duly proved, notwithstanding the 
existence of a separation agreement where there has been 
default under it and whether or not it contains express pro- 
visions excluding the operation of this Act. 


(3) Without restricting in any way the generality of sub- What 
F : F -,__ constitutes 
section 2, conduct causing reasonable apprehension of bodily crueity 
injury, or of injury to health, without proof of actual personal 
violence, that renders the home an unfit place, either for a 
wife or a child, may be held to constitute acts of cruelty 


within the meaning of subsection 2. 


(4) No order shall be made in favour of a wife who is Cases of 
proved to have committed adultery, unless the adultery has *¢™*"” 
been condoned, and any order may be rescinded upon proof 
that the wife, after the making thereof, has been guilty of 
adultery, if it has not been condoned. R.S.O. 1950, c. 102, 

s. 1 (2-4). 
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Chaps DESERTED WIVES AND CHILDREN Sec. 1 (5) 
(5) A finding by the magistrate or judge that adultery has 
been proved is not evidence of the adultery in any other 


proceedings. “Rio.0719505c., 102,15. 1 (9) 331954,c) 225.152). 


2.—(1) A father who has deserted his child may be sum- 
moned before a magistrate or a judge of a juvenile court 
having jurisdiction where the father or the child then resides, 
who, if satisfied that the father has wilfully refused or neglected 
to maintain the child and has deserted the child, may order 
the father to pay to the person named in the order for the 
support of the child such sum at such intervals as the magis- 
trate or judge deems proper, having regard to the means of 
the father and to any means the child may have for his own 
SUDDOLt. Wixvo, Or tooU sc: 102.15. 2.41) 1957, Co Liao (ins 


(2) The sum that a father may be ordered to pay under 
subsection 1 for the support of each child deserted by him 
shall not exceed a sum calculated at the rate of $20 a week 
With or withomt.costs. 1957,.c, 27, s..1.(@): 


(3) A child shall be deemed to have been deserted by his 
father within the meaning of this section when the child is 
under the age of sixteen years and the father has, without 
adequate cause, refused or neglected to supply the child with 
food or other necessaries when able so to do. 


(4) The magistrate or judge may in an order made under 
this section make provision as to the custody of the child and 
the right of access thereto of any person, or of either parent, 
having regard to the welfare of the child and to the conduct 
of the parent or person and to the wishes of the mother as well 
as of the father, and may at any time alter, vary or discharge 
any provision so made. 


(5) Every person who wilfully resists any provision as to 
custody and right of access in an order made under this 
section is guilty of contempt and on summary conviction 
before the magistrate or judge or any magistrate or judge 
having jurisdiction in the court in which the order was made 
is liable to a fine of not more than $100 or to imprisonment 
for a term of not more than three months, or to both. R.S.O. 
1950, c. 102, s. 2 (2-4). 


3. Where the justice of the peace before whom an infor- 
mation is laid under section 1 or 2 is satisfied that the husband 
or father, as the case may be, is about to quit the territorial 
jurisdiction of the justice of the peace, the justice of the peace 
may, with the written approval of a magistrate or judge of a 
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juvenile and family court, issue a warrant (Form 3) for the 
arrest o1 the nuspand-ordather,’ 19579c2.27,s212: 


4.—(1) In this section, ‘‘officer’” means a probation officer Interpre- 
appointed under The Probation Act or The Juvenile and wen. 1960, 
Family Courts Act or a local director of a children’s aid society, °¢- 808, 201 
and includes any official of the Department of Public Welfare 
or of any municipality who is designated by the Minister of 


Public Welfare as an officer for the purposes of this section. 


(2) Where an order for the payment of maintenance or Order to 
support has been made under this Act and the person for 79p0tt *° 
whose benefit the order was made is a public charge or where 
the magistrate or judge who made the order is of opinion 
that if default should occur in complying with the order the 
person for whose benefit the order was made may become a 
public charge, the magistrate or judge may order the person 
required to make the payments to report to such officer as he 
designates at such times and during such period and at such 
place as he considers necessary to ensure that the order for 
payment will be complied with. 


(3) The magistrate or judge may at any time by further change of 
order designate another officer for the purposes of sub-°!"°* 
section 2. 


(4) Every person who without reasonable excuse fails to Offence 
report to an officer when ordered so to do under this section is 
guilty of an offence and on summary conviction is liable to 
imprisonment for a term of not more than three months. 


(5) An order made under this Act that is certified by the Certificate 
magistrate or judge who made it or a certificate of a magis- ees 
trate or judge as to the making of such an order by him is 
receivable in evidence in a prosecution under subsection 4 as 
proof of the making of the order without proof of the office or 
signature of the magistrate or judge so certifying. 1957, c. 27, 
onS. 


5. An information under this Act may be laid by a wife or Who may 
child or by a person having the care and custody of a child, or, information 


with the consent of the Crown attorney, by any other person. 
RS Oad 9507 en 102 c5A~ 


G. The magistrate or judge may in any order under this Time limit 
Act set a time limit, not exceeding thirty days, within which 
each sum of money ordered to be paid and the costs shall be 
pads ARES:O4N1950 Se. 1021s: 
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Seen 7.—(1) Where a judge is satisfied that, 
tion 
(a) the circumstances of any of the parties have changed 


since the making of an order under this Act; or 


(6) evidence has become available that was not avail- 
able upon the previous hearing, 


he may direct a rehearing of the application. 


Saale (2) Upon the rehearing of the application any order pre- 


firmed, etc. yiously made may be confirmed, rescinded or varied. 


ee (3) In this section, ‘‘judge’’ means, 


(a) the magistrate or judge who made the order; or 


(b) if such magistrate or judge is dead, ill or absent, 
any other magistrate or any other judge of a juvenile 
and family court whose jurisdiction in the same 
locality is such that an information similar to the 
original information could be laid before him; or 


(c) any magistrate or any judge of the juvenile and 
family court who has jurisdiction in the locality in 
which the person in whose favour the order is made 
resides. R.S.O. 1950, c. 102, s. 6. 


pom ary on 8+ Where there is juvenile and family court with jurisdic- 
pee ee tion, proceedings under this Act shall be heard in that court. 


court 1954, C. 22 S72. 


Applications 9, An application under this Act may be heard by the 


may be 


heard in magistrate or judge in private. R.S.O. 1950, c. 102, s. 7. 


private 


Payment of | £0. Where it is necessary to incur expense in serving a 


bap warrant or summons or in carrying out any of the provisions 
of this Act, and the informant is unable to pay such ex- 
penses, they may be paid out of the moneys that are appro- 
priated by the Legislature for that purpose. R.S.O. 1950, 
CrO02"s:.'S. 

Ag 41.—(1) Where an information has been laid against a 


person under this Act and that person fails to appear to 
answer to the summons, a magistrate or judge of the juvenile 
court having jurisdiction to hear the complaint in the locality 
in which the information was laid may, instead of issuing a 
warrant to compel the person’s attendance or taking any other 
action that might be taken under this Act or otherwise, in his 
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absence and without further notice to him, hear the evidence 
and, if satisfied of the justice of the complaint and that the 
person is resident in another locality in Ontario, make any 
order that he might have made if the person had appeared 
before him to answer to the complaint, but in such case the 
order is provisional only and has no effect unless and until 
confirmed by a magistrate or judge of the juvenile court 
having jurisdiction in the locality in which the person resides. 


(2) If the testimony of a witness at the hearing is not ae ne 
taken in shorthand, it shall be put into the form of a deposi- scripts 
tion which shall be read over and signed by the witness and 


by the magistrate or judge presiding at the hearing. 


(3) Where an order is made under subsection 1, the magis- Transmission 
trate or judge, as the case may be, shall send to a magistrate of,4¢e%" 
or judge of the juvenile court having jurisdiction in the 
locality in which the person against whom the order is made 


resides, 


(a) a copy of the information certified by the magistrate 
or judge to be a true copy 


(6) a copy of the order certified by the magistrate or 
judge to be a true copy; 


(c) a copy of the transcript of the evidence certified by 
the court stenographer to be a true copy, or, where 
the evidence was not taken in shorthand, the deposi- 
tions referred to in subsection 2; 


(d) a statement, signed by the magistrate or judge 
containing such information as is available for 
facilitating the identification of the person against 
whom the order is made and ascertaining his where- 
abouts. 


(4) The magistrate or judge to whom the documents Issue of 
mentioned in subsection 3 are sent may issue a summons”? 
calling upon the person named in the order to appear and show 
cause why the order should not be confirmed. 


(3) At the hearing, it shall be open: to, the person named 7ohtima. 
in the order to raise any defence that he might have raised 
in the original proceedings, but, if on appearing he fails to 
satisfy the magistrate or judge that the order ought not to be 
confirmed, the magistrate or judge may confirm the order 
without modification or with such modification as he considers 


proper having regard to all the evidence. 
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(6) Where the person mentioned in the order appears 
before the magistrate or judge and satisfies him that for the 
purpose of any defence or for the taking of further evidence 
or otherwise it is necessary to remit the case to the magistrate 
or judge who made the order, the magistrate or judge may 
so remit the case and adjourn the proceedings for that purpose. 


(7) Where the person named in the order appears before 
the magistrate or judge and the magistrate or judge, having 
regard to all the evidence, is of the opinion that the order 
ought not to be confirmed, he may remit the case to the 
magistrate or judge who made the order together with a state- 
ment signed by him of his reasons for so doing, and in that 
event the magistrate or judge who made the order may pro- 
ceed with the case as though the order had not been made. 


(8) Where an order has been confirmed under this section, 
it may be varied or rescinded in like manner as if it were made 
originally by the confirming magistrate or judge, and, where 
on an application for variation or rescission the magistrate or 
judge is satisfied that it is necessary to remit the case to the 
magistrate or judge who made the order for the purpose of 
taking further evidence, he may so remit the case and adjourn 
the proceedings for that purpose. 


(9) No appeal lies from a provisional order made under 
this section, but, where an order is confirmed under this 
section, the person bound thereby has the same right of 
appeal as he would have if the order had been made under 
section 1 or 2. 


(10) An order that has been confirmed under this section 
shall be deemed to be an order of the magistrate or judge 
who confirmed it and the officers of his court shall take all 
proper steps to enforce it. 


(11) Any document under this section purporting to be 
signed by a magistrate or judge or by a court stenographer 
shall, until the contrary is proved, be deemed to have been so 
signed without proof of the signature or official character of 
the person appearing to have signed it and any such document 
is admissible in evidence. 1953, c. 28, s. 1. 


12.—(1) When default is made in the payment of a sum of 
money ordered to be paid under this Act, a justice of the 
peace, 


(2) may from time to time summon the person in 
default to explain the default; and 
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(b) if the service of the summons is proved and the 
person summoned does not appear and sufficient 
reason for his absence is not given, or if it appears that 
the summons could not be served, may issue a war- 
rant for his arrest, 


and, if upon the hearing before a magistrate or judge of the 
juvenile court the person in default fails to satisfy him that 
the default is due to inability to pay, he may order and 
adjudge the person to be imprisoned for a term of not more 
than three months unless the sum payable under the first- 
mentioned order, or such lesser sum as the magistrate or 
judge designates, is sooner paid. 1959, c. 29, s. 1. 
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(2) When default is made in the payment of a sum of Transmis- 


money ordered to be paid under this Act, the magistrate ort 
judge of the juvenile court who made the order may at any 
time send a duplicate original of the order, together with a 
statement showing such information as he possesses of the 
circumstances of the case and for facilitating the identification 
of the person against whom the order was made and the 
location of his place of residence, to any judge of a juvenile 
court having jurisdiction in the locality in which such person 
resides, or to any magistrate in or near such locality, and upon 
receipt thereof the magistrate or judge of the juvenile court, 
as the case may be, shall summon the person in default to 
explain the default and may, if he is satisfied as to the justice 
of the order, exercise any of the powers mentioned in sub- 
section 1, and, when he has dealt with the matter, he shal lsend 
a report thereon to the magistrate or judge of the juvenile 
court who made the order. 


o faciliate 


enforcement 


(3) Notwithstanding subsection 1 of section 3 of The Application 


1953-54 


Summary Convictions Act, section 625 of the Criminal Code e. 51 (Can), 


(Canada) does not apply to an order for imprisonment made * 
under this section. 1951, c. 20, s. 1, part. 


is. Except as otherwise provided, proceedings under this p ElicaHo® 
Act shall be in accordance with The Summary Convictions R.8.0. 1960, 


Act eit 9S tre. 20; St 1 part. 


14. An appeal from an order made under this Act may Appeals 


be heard at such time as the judge of the court to which the 
appeal is taken may appoint and may in the discretion of the 
judge be heard in chambers. 1951, c. 20, s. 2. 


15. 


(1) No appeal or other proceeding by way of certzorarz, Payment 


ney 


motion to quash, prohibition, mandamus or otherwise suspends not affected 
the operation of any order for the payment of money made Pene:® 
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under this Act until the appeal or other proceeding is disposed 
of, unless an interim order suspending in whole or in part the 
operation of such order for payment is made upon application 
to the court in which the appeal or other proceeding is pending. 


(2) If a person ordered to pay money under this Act is 
in default, any appeal or other proceeding taken with respect 
to such order may be dismissed. 1955, c. 16, s. 1. 


16. Any order for payment of money may also be filed 
with the clerk of any division court and enforced by garnish- 
ment proceedings, by execution and by judgment summons 
as in the case of a judgment in the division court. R.S.O. 
1950, c. LO2 SOLIS Se C26) el 


FORM 1 
The Deserted Wives’ and Children’s Maintenance Act 
(Section I (1) ) 
SUMMONS 


County (or District) 
of 


ely he, Of io 8 Lege re) Uo) 8: te (etre Nella) Gi ieuie) i fsi\srie is (6M el lon oF 0, & ace) eo) Shen Re, Sits fete ete Ma ce "ep « 8) m 


Whereas application has this day been made by your wife (or child), 

C. B., to the undersigned Justice of the Peace for................00008s 

for a summons under The Deserted Wives’ and Children's Maintenance Act, 

for that you have wilfully refused or neglected to maintain your wife (or 
your wife and family, as the case may be) or your child, and have deserted 
your wife or child. These are, therefore, to command you to appear 
before a magistrate or judge of the juvenile and family court (as the case 
MANE CE) SA gone th a eine OMe se eee .day after the service 
hefbot- at the Nour ore ee ie ear bees toe. WN thevr ss Wa ate noon, 
to show cause why an order should not be made against you, to pay to 
your wife for her support (or for the support of her and your family, as 
the case may be, or to your child for his support), such sum not exceeding 
the rate of $20 weekly (where application is for maintenance of wife, omit 
the words and figures ‘‘not exceeding the rate of $20 weekly’), as is con- 
sidered to be in accordance with your means and with the means of your 
wife (or child). 


Given under my hand and seal this........ Gay ORT. DA GO5. Fe 1195; 


Justice of the Peace. 


R.S.O. 1950, c. 102, Sched., part. 
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FORM 2 
The Deserted Wives’ and Children’s Maintenance Act 
(Section I (1) ) 


ORDER 
County (or District) 
Lehn a a ea ony Aer ans Su EIS a INEST OS eden, A gM LE I 
Upon reading the summons dated the............ SEAVER yee ode ty in aie 
AOD ee IBCHEO OC mae trae crate eu merc aati mie clshere Justice of the Peace 
LOR mate. aren eee oe ten , upon the application of C. B., wife or child of A. B., 


under The Deserted Wives’ and Children’s Maintenance Act, and upon 
hearing all the parties (or as the case may be) and the evidence adduced, 
and it appearing that the said C. B. is entitled to the benefit of the said Act: 


I do hereby order that the said A. B. do pay hereafter to his wife, or her 
agent (or his child or his child’s agent), authorized in writing, at.......... 


the Suni of Seek. pale Be for her support (or for the support of her 
and the family of the said A. B. or for support of the child), the first Bus 
ment to be made on the.......... CONE on em an ee , 49 : 
together with the costs of these proceedings, which amount to$.......... , 
which shall be paid on or before the...... Gait hints ooo Pee an aa he Lah 
Given under my hand and seal this........ AVEOL de, eae Ag 1 eso 
Pete Se Mle yr and ae arse eae CLS.) 


Magistrate (or Judge) 
RyS,0.41950, c. 102. Sched., part: 


FORM 3 
The Deserted Wives’ and Children’s Maintenance Act 
(Section 3) 
WARRANT TO ARREST 


Province of Ontario ) 


of 


J 


PEOCURG Dea Ce Omer satt GG, Sai enn us sedate oy aaebebeie akan) iy Toa cea 


Whereas an information has been laid against..................00. 
OU ete PUbme rae ten ae eis under The Deserted Wives’ and Children's 


This is therefore to command you, in Her Majesty’s name, forthwith 
torarrest’ thecsaid 37 AB eke. ies oes and bring him before 
ey RO ee ar se ZB to be dealt with according to law. 


fc eer le? foes oes ease! 6 Ue) BER ire) ©; We ah 2. Yo MeO ee): 8, & Sy we O18 Oe 


Justice of the Peace 


The issue of the above Warrant to Arrest is approved by me. 


Deed ate ao ean Pete takes CAVUORS oe. ees n19%.. 


a). \@ (4,78) Ke Sie" .e: 16) a #08: #6, 'e 6. '« (De ees) 6S) "8) 6 60. 8. @ “6, 0) 2: oe 


Magistrate (or Judge) 
1957 C2 ios. 4: 
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CHAPTER 106 
The Devolution of Estates Act 


i. In this Act, Interpre- 


tation 


(a) ‘court’? means the Supreme Court; 
(b) ‘judge’? means a judge of the Supreme Court; 


(c) “mental incompetency”’ means the condition of mind 
of a mentally incompetent person; 


(d) ‘‘mentally incompetent person’’ means a person, 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(ii) who is suffering from such disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property; 


(e) ‘personal representative’? means an executor, an 
administrator, or an administrator with the will 
annexed. R.S.O. 1950, c. 103, s. 1, amended. 


2.—(1) All real and personal property that is vested in a Devolution 
5 é ; A to personal 
person without a right in any other person to take by survivor-representa- 
ship, on his death, whether testate or intestate and notwith- jooo%eq 
standing any testamentary disposition, devolves to and 
becomes vested in his personal representative from time to 
time as trustee for the persons by law beneficially entitled 
thereto, and, subject to the payment of his debts and so far 
as such property is not disposed of by deed, will, contract or 
other effectual disposition, it shall be administered, dealt with 
and distributed as if it were personal property not so disposed 


of. 


(2) This section applies to property over which a person Idem, sor 
executes by will a general power of appointment as if it were appoint- 


property vested in him. ment 
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(3) This section does not apply to estates tail or to the 
personal property, except chattels real, of a person who, at 
the time of his death, is domiciled out of Ontario. R.S.O. 
1990. C.105,/5) 2; 


3. The enactments and rules of law relating to the effect 
of probate or letters of administration as respects personal 
property and as respects the dealing with personal property 
before probate or administration and as respects the payment 
of costs of administration and other matters in relation to 
the administration of personal estate and the powers, rights, 
duties and liabilities of personal representatives in respect of 
personal estate apply to real property vesting in them, so far 
as the same are applicable as if that real property were personal 
property, save that it is not lawful for some or one only of 
several joint personal representatives without the authority of 
a judge to sell or transfer real property. R.S.O. 1950, c. 103, 
s. 3, amended. 


4. Subject to the other provisions of this Act, in the 
administration of the assets of a deceased person, his real 


in matters of property shall be administered in the same manner, subject 


adminis- 
tration 


Payment of 
debts out of 
residuary 
estate 


ae Oy LS eOe 
c. 433 


How far 
personal 
representa- 
tives to be 
deemed 
“heirs”’ 


to the same liability for debts, costs and expenses and with 
the same incidents as if it were personal property, but nothing 
in this section alters or affects as respects real or personal 
property of which the deceased has made a testamentary 
disposition the order in which real and personal assets are 
now applicable to the payment of funeral and testamentary 
expenses, the costs and expenses of administration, debts or 
legacies, or the liability of real property to be charged with 
the payment of legacies. R.S.O. 1950, c. 103, s. 4. 


5. Subject to section 37 of The Wills Act, the real and 
personal property of a deceased person comprised in a residuary 
devise or bequest, except so far as a contrary intention 
‘appears from his will or any codicil thereto, is applicable 
rateably, according to their respective values, to the payment 
of his debts, funeral and testamentary expenses and the cost 
and expenses of administration. R.S.O. 1950, c. 103, s. 5. 


6. When any part of the real property of a deceased person 
vests in his personal representative under this Act, such 
personal representative, in the interpretation of any Act of 
the Legislature or in the construction of any instrument to 
which the deceased was a party or under which he is interested, 
shall, while the estate remains in him, be deemed in law his 
heir, as respects such part, unless a contrary intention appears, 
but nothing in this section affects the beneficial right to any 
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property or the construction of words of limitation of any 
estate in or by any deed, will or other instrument. R.S.O. 
1950eca103iKs.:63 


7. Where an estate or interest of inheritance in real property Trust estates 
is vested on a trust or by way of mortgage in a person solely, of Moree 
it, on his death, notwithstanding any testamentary disposition, °°°°* 
devolves to and becomes vested in his executor or adminis- 
trator in like manner as if it were personal estate vesting in 
him, and accordingly all the like powers for one only of 
several joint executors or administrators as well as for a single 
executor or administrator and for all the executors and ad- 
ministrators together to dispose of and otherwise deal with it 
belong to the deceased’s executor or administrator with all 
the like incidents but subject to all the like rights, equities 
and obligations as if it were personal estate vesting in him, 
and for the purposes of this section the executor or adminis- 
trator of the deceased shall be deemed in law his heirs and 
assigns within the meaning of all trusts and powers. R.S.O. 
$950,702 1033'S. 7. 


8.—(1) Nothing in this Act takes away a widow’s right to Saving as to 
dower, but a widow may by deed or instrument in writing, S272?" 
attested by at least one witness, elect to take her interest under eto” 
this Act in her husband’s undisposed-of real property in 
lieu of all claim to dower in respect of the real property of 
which her husband was at any time seised or to which at the 
time of his death he was beneficially entitled, and, unless she 


so elects, she is not entitled to share in the undisposed-of real 
property. 


(2) The personal representative of the deceased may, by Notice, 
notice in writing, require the widow to make her election, °° ~~ 
and, if she fails to execute and deliver a deed or instrument 
of election to him within six months after the service of the 
notice, she shall be deemed to have elected to take her dower. 


(3) Where the widow is an infant or a mentally incompetent Where 
person, the right of election may be exercised on her behalf disability 
by the Official Guardian with the approval of a judge or by 
some person authorized by a judge to exercise it, and the 
Official Guardian or the person so authorized may, for and 
in the name of the widow, give all notices and do all acts 


necessary or incidental to the exercise of such right. 


(4) Where the widow is a patient in an institution within Widow | 
the meaning of The Mental Hospitals Act and the Public Mental wa 
Trustee is committee of her estate, he is entitled to exercise agar 
on her behalf the power of election conferred by this section. ¢. 236 


RS} Or O50xecab035.8:/8: 
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9.—(1) Where there is no legal personal representative of 
a deceased mortgagor of freehold property, it is sufficient for 
the purposes of an action for the foreclosure of the equity 
of redemption in, or for the sale of such property that the 
person beneficially entitled under the last will and testament, 
if any, of the deceased mortgagor, or under the provisions of 
this Act, to such property or the proceeds thereof be made 
defendant to such action, and it is not necessary that a legal 
personal representative of the deceased mortgagor be ap- 
pointed or be made a defendant thereto unless it is otherwise 
ordered by the court in which the action is brought, but, if 
during the pendency of such action, the equity of redemption 
devolves upon and becomes vested in a legal presonal repre- 
sentative of the mortgagor, he shall be made a party to the 
action. R.S.O. 1950, c. 103, s. 9 (1), amended. 


(2) In subsection 1, ‘‘mortgagor’’ includes the assignee of a 
mortgagor and any person entitled to or interested in the 
equity of redemption. R.S.O. 1950, c. 103, s. 9 (2). 


410.—(1) Where the personal representative desires to sell 
any real property devolving upon him free from curtesy or 
dower, he may apply to a judge, who may, in a summary 
way, and upon notice to be served personally unless the 
judge otherwise directs, order that it be sold free from the 
right of the tenant by the curtesy or dowress, and in making 
such order regard shall be had to the interests of all parties. 


(2) If a sale free from such curtesy or dower is ordered, 
all the right and interest of the tenant by the curtesy or 
dowress pass thereby, and no conveyance or release thereof 
to the purchaser shall be required, and the purchaser, his heirs 
and assigns, hold the real property freed and discharged from 
the estate or interest of the tenant by the curtesy or dowress. 


(3) The judge may direct the payment of such sum in 
gross out of the purchase money to the person entitled to 
curtesy or dower as he deems, upon the principles applicable 
to life annuities, a reasonable satisfaction for such estate or 
interest, or he may direct the payment to the person entitled 
of an annual sum, or of the income or interest to be derived 
from the purchase money or any part thereof, as he deems 
just, and for that purpose may make such order for the 
investment or other disposition of the purchase money or any 
part thereof as he deems necessary. R.S.O. 1950, c. 103, s. 10. 


11.—(1) The real and personal property of every man 
dying intestate and leaving a widow, whether or not he leaves 
issue, where the net value of such real and personal property 
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does not exceed $5,000, belongs to his widow absolutely and 
exclusively. 


(2) Where the net value exceeds $5,000, the widow is where estate 
entitled to $5,000 part thereof, absolutely and exclusively, $2°560° 
and has a charge thereon for such sum with interest thereon 
from the date of the death of the intestate at 4 per cent per 


annum until payment. 


(3) The provision for the widow made by this section is in widow’s 
addition and without prejudice to her interest and share in $027 Mer 
the residue of the real and personal property of the intestate °! °*#te 
remaining after payment of such sum of $5,000 and interest 
in the same way as if such residue had been the whole of the 
intestate’s real and personal property and this section had 


not been enacted. 


(4) Where the estate consists in whole or in part of real Where estate 


property, this section applies only if the widow elects under tev 
section 8 to take an interest in her husband’s undisposed-o 
real property in lieu of dower. 


(5) In this section, ‘‘net value’? means the value of the Interpre- 
tation 
real and personal property after payment of the charges 
thereon and the debts, funeral expenses and expenses of 
administration, including succession duty. R.S.O. 1950, c. 103, 
salt; 


12.—(1) The real and personal property of every woman Widower’s 
dying intestate and leaving a widower whether or not she egies 
leaves issue shall, where the net value of such real and °S{2% 40° 
personal property does not exceed $5,000, belong to her *°:0°° 


widower absolutely and exclusively. 


(2) Where the net value exceeds $5,000, the widower is Where 
entitled to $5,000 part thereof, absolutely and exclusively, eed 
and has a charge thereon for such sum with interest thereon *?°°° 
from the date of the death of the intestate at 4 per cent per 


annum until payment. 


(3) The provision for the widower made by this section is Widower’s 
in addition and without prejudice to his interest and share Hirencinder 
the residue of the real and personal property of the intestate °' °**" 
remaining after payment of such sum of $5,000 and interest 
in the same way as if such residue had been the whole of the 
intestate’s real and yas property and this section had 


not been enacted. 
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(4) This section applies only where the husband has not 
elected under section 29 to take such interest in the real and 
personal property of his wife as he would have taken if this 
Act had not been passed. 


(5) In this section, ‘‘net value’’ means the value of the real 
and personal property after payment of the charges thereon 
and the debts, funeral expenses and expenses of administration, 
including succession duty. 1960, c. 26, s. 1. 


13.—(1) Real property not disposed of, conveyed to, 
divided or distributed among the persons beneficially entitled 
thereto under section 21 by the personal representative within 
three years after the death of the deceased shall, subject to The 
Land Titles Act in the case of land registered under that Act 
and subject to subsections 6 and 7 of section 58 of The Registry 
Act, and subject as hereinafter provided, at the expiration of 
that period, whether probate or letters of administration have 
or have not been taken, is thenceforth vested in the persons 
beneficially entitled thereto under the will or upon the 
intestacy or their assigns without any conveyance by the 
personal representative, unless such personal representative, if 
any, has registered, in the property registry or land titles office, 
a caution (Form 1) under his hand, and, if such caution is so 
registered, such real property or the part thereof mentioned 
therein does not so vest for three years from the time of 
registration of such caution or of the last caution if more than 
one are registered. 


(2) The execution of every caution shall be verified by the 
affidavit of a subscribing witness in the manner prescribed 
by The Regisiry Act or The Land Titles Act, as the case may 
be. 


(3) Where the caution specifies certain parcels of land, it 
is effectual as to those parcels only. 


(4) The personal representative, before the expiration of 
the three years, may register a certificate (Form 2) with- 
drawing the caution or withdrawing it as to any parcel of 
land specified in the certificate, and upon registration of the 
certificate, the property or the parcel specified shall be treated 
as if the caution had expired. 


(5) The certificate of withdrawal shall be verified by an 
affidavit of a subscribing witness (Form 3). 


(6) Before a caution expires it may be re-registered, and 
so on from time to time as long as the personal representative 
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deems it necessary, and every caution continues in force for 
three years from the time of its registration or re-registration. 
RS 10.6195 001 03eswi2r(1-6): 
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14. Nothing in section 13 derogates from any right Ordinary 
possessed by an executor or administrator with the will an- 
nexed under a will or under The Trustee Act or from any he des 
right possessed by a trustee under a will. R.S.O. 1950, c. 103, R.S.0./1960, 


$13. 


rights of 
executors, 


15.—(1) Where a personal representative has not regis- Registration 


of caution 


tered a caution within the proper time after the death of the after three 
deceased or has not re-registered a caution within the proper 
time, he may register or re-register the caution, as the case 'St4tor 
may be, provided he registers therewith, 


(a) 
(0) 


(¢) 


(d) 


the affidavit of execution; and 


a further affidavit stating that he finds or believes 
that it is or may be necessary for him to sell the real 
property of the deceased, or the part thereof men- 
tioned in the caution, under his powers and in fulfil- 
ment of his duties, and, as far as they are known to 
him, the names of all persons beneficially interested 
in the real property, and whether any, and, if so, 
which of them, are infants or mentally incompetent 
persons; and 


the consent in writing of every adult and of the 
Official Guardian on behalf of every infant and 
mentally incompetent person whose property or 
interest would be affected, and an affidavit verifying 
such consent; or 


in the absence and in lieu of such consent, an order 
of a judge of the Supreme Court or of the county 
or district court of the county or district in which 
the property or a part of it is situate, or the certificate 
of the Official Guardian authorizing the caution to 
be registered or re-registered, which order or certifi- 
cate the judge or Official Guardian may make with 
or without notice on such evidence as satisfies him 
of the propriety of permitting the caution to be 
registered or re-registered, and the order or certificate 
to be registered does not require verification and 
shall not be rendered null by any defect of form or 
otherwise. 


years from 
death of 
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(2) This section extends to cases where a grant of probate 
of the will or of administration to the estate of the deceased 
may not have been made within the period after the death 
of the testator or intestate within which a caution is required 
to be registered. 


(3) Where a caution is registered or re-registered under 
this section, it has the same effect as a caution registered 
within the proper time after the death of the deceased and of 
vesting or re-vesting, as the case may be, the real property 
of the deceased in his personal representative, save as to 
persons who in the meantime have acquired rights for valuable 
consideration from or through a person beneficially entitled, 
and save also and subject to any equities of any non-consenting 
person beneficially entitled, or of a person claiming under him, 
for improvements made after the time within which the per- 
sonal representative might, without any consent, order or 
certificate, have registered or re-registered a caution, if his 
real property is afterwards sold by the personal representative. 


(4) Where there are two or more personal representatives, 
it is sufficient if a caution or the affidavit mentioned in 
clause b of subsection 1 is signed or made by one of such 
personal representatives. R.S.O. 1950, c. 103, s. 14. 


16. Where a caution has been registered or re-registered 
under any enactment repealed and not re-enacted by this Act 
and is still in force, such caution has the same effect as if such 
enactment had not been repealed and may be registered in 
the manner provided by section 13. R.S.O. 1950, c. 103, s. 15. 


17. Any person beneficially entitled to any real property 
affected by the registration or re-registration of a caution 
may apply to a judge to vacate the registration or re-registra- 
tion, and the judge, if satisfied that the vesting of any such 
real property in such person or of any property of the deceased 
in any other of the persons beneficially entitled ought not to 
be delayed, may order that the registration or re-registration 
be vacated as to such property, and every caution, the 
registration or re-registration of which is so vacated, thereafter 
ceases to operate. R.S.O. 1950, c. 103, s. 16. 


18. Where real property becomes vested under this Act 
in two or more persons beneficially entitled under this Act, 
they take as tenants in common in proportion to their respec- 
tive rights, unless in the case of a devise they take otherwise 
under the will of the deceased. R.S.O. 1950, c. 103, s. 17. 
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19.—(1) Where an infant is interested in real property Sales where 
that but for this Act would not devolve on the personal tareeredans 
representative, no sale or conveyance is valid under this Act 
without the written approval of the Official Guardian, or, in 
the absence of such consent or approval, without an order 


of a judge. 


(2) A judge may appoint the local judge of a county or Local guar- 

district or the local master therein as local guardian of infants “*"* 

in such county or district during the pleasure of the judge, 

with authority to give such written approval instead of the 

Official Guardian, and the Official Guardian and local guardian 

are subject to such rules as the court may make in regard to 

their authority and duties under this Act. R.S.O. 1950, 
C.1037-S.lor 


; 
20. Except as otherwise provided in this Act, the personal alin 


representative of a deceased person has power to dispose of [neers 
and otherwise deal with the real property vested in him by real 
virtue of this Act, with the like incidents, but subject to peda 
the like rights, equities and obligations, as if the real property 

were personal property vested in him. R.S.O. 1950, c. 103, 


Salo, 


21.—(1) The powers of sale conferred by this Act on a Powers of 
: : executors 
personal representative may be exercised for the purpose not and adminis- 
only of paying debts but also of distributing or dividing the coinuee naa 
estate among the persons beneficially entitled thereto, whether fo7"oyie 
there are or are not debts, and in no case is it necessary that 
the persons beneficially entitled concur in any such sale 
except where it is made for the purpose of distribution only. 


R.S.O. 1950, c. 103, s. 20 (1). 


(2) Except with the approval of the majority of the persons concur- 
beneficially entitled thereto representing together not less }{r Sia 
than one-half of all the interests therein, including the Official 4¢vs°e 
Guardian acting on behalf of an infant or mentally incompe- 
tent person, no sale of any such real property made for the 
purpose of distribution only is valid as respects any person 
beneficially entitled thereto unless he concurs therein, but, 
where a mentally incompetent person is beneficially entitled 
or where there are other persons beneficially entitled whose 
consent to the sale is not obtained by reason of their place 
of residence being unknown or where in the opinion of the 
Official Guardian it would be inconvenient to require the 
concurrence of such persons, the Official Guardian may, upon 
proof satisfactory to him that the sale is in the interest and 
to the advantage of the estate of the deceased person and the 
persons beneficially interested therein, approve the sale on 
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behalf of such mentally incompetent person and non-concur- 
ring persons, and any such sale made with the written approval 
of the Official Guardian is valid and binding upon such 
mentally incompetent person and non-concurring persons, and 
for this purpose the Official Guardian has the same powers 
and duties as he has in the case of infants, but in any case 
a judge may dispense with the concurrence of the persons 
beneficially entitled or any or either of them. R.S.O. 1950, 
c. 103, s. 20 (2), amended. 


Powers of (3) The personal representative has power, with the con- 
representa- currence of the adult persons beneficially entitled thereto, 
fo dividing and with the written approval of the Official Guardian on 


estate among behalf of infants or mentally incompetent persons, if any, so 
entitled entitled, to convey, divide or distribute the estate of the 
deceased person or any part thereof among the persons bene- 
ficially entitled thereto according to their respective shares 


and interests therein. 


Concurrence (4) Where a person beneficially entitled is a patient in an 
where person 


is a patient institution within the meaning of The Mental Hospitals Act 
hospital and the Public Trustee is committee of his estate, the con- 
R.8.0- 1960, currence and approval required by subsections 2 and 3 may 

be given by the Public Trustee on behalf of such patient. 


RASC SEI SOMC US + sc Oar ays 


ang tes (5) Upon the application of the personal representative or 


within of any person beneficially entitled, the court may, before the 

three years : § : 

from death expiration of three years from the death of the deceased, direct 
the personal representative to divide or distribute the estate 
or any part thereof to or among the persons beneficially 
entitled according to their respective rights and interests 


therein. R.S.O. 1950, c. 103, s. 20 (5), amended. 


Exercise of Be Nee ; 
power of (6) The power of division conferred by subsection 3 may 


without con- also be exercised, although all the persons beneficially inter- 
ce apes ested do not concur, with the written approval of the Official 
Guardian, which may be given under the same conditions and 
with the like effect as in the case of a sale under subsection 2. 


RiS,07195076..103,.6: 20,(6). 


ooh (7) Section 20 and this section do not apply to an adminis- 
we Le bs ad MESON where the letters of administration are limited to the 


ministrators personal property, exclusive of the real property, and do not 
estate only derogate from any right possessed by a personal representative 
independent of this Act, but an executor shall not exercise 
the powers conferred by this section until he has obtained 


probate of the will except with the approval of a judge. 


Sec. 23 
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(8) The powers of a personal representative under sub- Conveyance 


section 2, 3 or 6 have heretofore been and shall hereafter be 
exercisable during the period of three years from the death 


ef the deceased without an order of a judge, provided that, 


(a) 


(2) 


(c) 


real property conveyed, divided or distributed by 
virtue of such powers to or among the persons bene- 
ficially entitled thereto, shall be deemed to have 
been and to be liable for the payment of the debts 
of the deceased owner as if no conveyance, division 
or distribution had been made, even though it has 
subsequently during such three-year period been 
conveyed to a purchaser or purchasers in good faith 
and for value, but, in the case of such purchaser or 
purchasers, such liability shall only continue after 
the expiry of such three-year period if some action 
or legal proceeding has been instituted by the 
creditor, his assignee or successor to enforce the claim 
and a lis pendens or a caution has, before such expiry, 
been registered against the property; and that 


although such liability has applied and shall apply 
as aforesaid in respect of real property so conveyed, 
divided or distributed, any such purchaser, in good 
faith and for value, shall be deemed to have had 
and to have a right to relief over against the persons 
beneficially entitled, and where such conveyance, 
division or distribution was made by the personal 
representative with knowledge of the debt in respect 
of which claim is made, or without due advertisement 
for creditors, then against such personal representa- 
tive; and that 


upon the expiration of such three-year period where 
no lis pendens or caution has been registered, sub- 
section 2 of section 24 and section 26 apply as if such 
real property had become vested in the person bene- 
ficially entitled thereto under section 13. R.S.O. 
1950, c. 103, s. 20 (7, 8), amended. 


by personal 
representa- 

tive without 
an order 


22. The acceptance by an adult of his share of the purchase Effect of 


money in the case of a sale by a personal representative that 


accepting 
share of pur- 


has been made without the written approval of the Official *P#8° money 
Guardian, where such approval is required, is a confirmation 
of the sale as to him. R.S.O. 1950, c. 103, s. 21. 


de 


23. A person purchasing in good faith and for value real Bence. of 


property from a personal representative in a manner authorized purchasers 
by this Act is entitled to hold it freed and discharged from s 


any debts or liabilities of the deceased owner, except such as 


Ss 


rom per- 
onal repre- 
entatives 
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are specifically charged thereon otherwise than by his will, 
and from all claims of the persons beneficially entitled thereto, 
and is not bound to see to the application of the purchase 
money. -“R2S:01950, ¢. 103; s, 22. 


oe of 24.—-(1) A person purchasing real property in good faith 


b : 
purchasers and for value from a person beneficially entitled, to whom it 


cis ee has been conveyed by the personal representative, by leave 
of a judge, is entitled to hold it freed and discharged from 
any debts and liabilities of the deceased owner, except such 
as are specifically charged thereon otherwise than by his will, 
but nothing in this section affects the rights of creditors as 
against the personal representative personally, or as against 
any person beneficially entitled to whom real property of a 
deceased owner has been conveyed by the personal repre- 
sentative. R.S.O. 1950, c. 103, s. 23 (1), amended. 


Extent to (2) Real property that becomes vested in a person bene- 
which real : i . A : 
property ficially entitled thereto under section 13 continues to be liable 


liable to to answer the debts of the deceased owner so long as it remains 
eots an ° e ° ° ° 
personal vested in such person, or in any person claiming under him, 


papuaty.e* «©not being a purchaser in good faith and for valuable con- 


sideration, as it would have been if it had remained vested 
in the personal representative, and in the event of a sale 
thereof in good faith and for value by such person beneficially 
entitled he is personally liable for such debts to the extent of 
the proceeds of such real property. R.S.O. 1950, c. 103, 
S25 (2). 


Powers of pie, 1 
One 25.—(1) The powers of a personal representative under 


presentative this Act include, 
as to leasing 
and mort- 

gaging . 
(a) power to lease from year to year while the real 


property remains vested in him; 


(b) power, with the approval of the majority of the 
persons beneficially entitled thereto representing 
together not less than one-half of all the interests 
therein including the Official Guardian acting on 
behalf of an infant or mentally incompetent person, 
to lease for a longer term; 


(c) power to mortgage for the payment of debts. 


Approval of | (2) The written approval of the Official Guardian to mort- 
Official - : 4 : : : 
Guardian gaging is required where it would be required if the real 


property were being sold. R.S.O. 1950, c. 103, s. 24. 
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26.—(1) A purchaser in good faith and for value of real eee re 


property of a deceased owner that has become vested under ede 
section 13 in a person beneficially entitled thereto is entitled claims of 

to hold it freed and discharged from the claims of creditors "°°" 

of the deceased owner except such of them of which he had 


notice at the time of his purchase. 


(2) Nothing in subsection 1 affects the right of the creditor niability of 
against the personal representative personally where he has soereecritie 
permitted the real property to become vested in the person “Y° 
beneficially entitled to the prejudice of the creditor or against 


the person beneficially entitled. R.S.O. 1950, c. 103, s. 25 


27. Subject to subsection 1 of section 6 of The Legitimation Btrect of 
Act, an illegitimate child or relative shall not share Uden ae jcctey 
any of the provisions of this Act. R.S.O. 1950, c. 103, s. 26;¢. 210 


ies seme I EN ile 


28.—(1) Ifa child of an intestate has been advanced by the Cases of 
7 4 children 
intestate by settlement or portion of real or personal property advanced by 


or both, and the same has been so expressed by the intestate Se¢emen 
in writing or so acknowledged in writing by the child, the 

value thereof shall be reckoned, for the purposes of this section 

only, as part of the real and personal property of the intestate 

to be distributed under this Act, and if the advancement is 

equal to or greater than the amount of the share that the 

child would be entitled to receive of the real and personal 
property of the intestate, as so reckoned, then the child and 

his descendants shall be excluded from any share in the real 

and personal property of the intestate. 


(2) If the advancement is less than the share, the child Ee acres: 
and his descendants are entitled to so much only of the real equal 
and personal property as is sufficient to make all the shares 
of the children in the real and personal property and advance- 


ment to be equal, as nearly as can be estimated. 


(3) The value of any real or personal property so advanced AG eae 
shall be deemed to be that, if any, which has been acknow- advanced, 
ledged by the child by an instrument in writing, otherwise e umeted 
the value shall be estimated according to the value of the 


property when given. 


(4) The maintaining or educating, of, or the giving of money Education, 
to, a child without a view to a portion or settlement in life Sea mea 
shall not be deemed an advancement within the meaning of 


ToiswAct. ak .coOMte50ec, LOSS, 27. 
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29.—(1) Subject to section 12, the real and personal pro- 
perty, whether separate or otherwise, of a married woman in 
respect of which she dies intestate shall be distributed as 
follows: one-third to her husband if she leaves issue, and 
one-half if she leaves no issue, and, subject thereto, devolves 
as if her husband had predeceased her. R.S.O. 1950, c. 103, 
S28 (1) 1960s 26.46, 2, 


(2) A husband who, if this Act had not been passed, would 
be entitled to an interest as tenant by the curtesy in real 
property of his wife, may, by deed or instrument in writing 
executed and attested by at least one witness and delivered 
to the personal representative, if any, or, if there is none, 
deposited in the office of the Registrar of the Supreme Court 
at Osgoode Hall within six months after his wife’s death, 
elect to take such interest in the real and personal property 
of his wife as he would have taken if this Act had not been 
passed, in which case the husband’s interest therein shall be 
ascertained in all respects as if this Act had not been passed, 
and he is entitled to no further interest thereunder. R.S.O. 
1950%c.! 103,"S 823702); 


30. Subject to subsection 2 of section 6 of The Legitimation 
Act and except as otherwise provided in this Act, the personal 
property of a person dying intestate shall be distributed as 
follows: one-third to the wife of the intestate and all the 
residue by equal portions among the children of the intestate 
and such persons as legally represent the children in case 
any of them died in his lifetime, and, if there are no children 
or any legal representatives of them, then two-thirds of the 
personal property shall be allotted to the wife and the 
residue thereof shall be distributed equally to every of the 
next of kindred of the intestate who are of equal degree and 
those who legally represent them, and for the purpose of 
this section the father and the mother and the brothers and 
the sisters of the intestate shall be deemed of equal degree; 
but there shall be no representations admitted among col- 
laterals after brothers’ and sisters’ children, and, if there is 
no wife, then all such personal property shall be distributed 
equally among the children, and, if there is no child, then to 
the next of kindred in equal degree of or unto the intestate 
and their legal representatives and in no other manner; 
but, if there is only one child or there are legal representatives 
of only one child, the personal property of a person dying 
intestate shall be distributed as follows: one-half to the wife 
of the intestate and the other half to the child or the legal 
representatives of the child. R.S.O. 1950, c. 103, s. 29; 
105 50 2a. 
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31. If after the death of a father any of his children die Children 
intestate without wife or children in the lifetime of the mother, tee ie 
every brother and sister and the representatives of them shall 
have an equal share with her, anything in section 30 to the 


contrary notwithstanding. R.S.O. 1950, c. 103, s. 30. 


32. Subject to section 52 of The Trustee Act, no such Distribution 
distribution shall be made until after one year from the death made tee 
of the intestate, and every person to whom in distribution a's 6 ‘i960 
share is allotted shall, if any debt owing by the intestate isc. 408 
afterwards sued for and recovered or otherwise duly made to 
appear, refund and pay back to the personal representative 
his rateable part of that debt and of the costs of suit and 
charges of the personal representative by reason of such debt 
out of the part or share so allotted to him, thereby to enable 
the personal representative to pay and satisfy such debt, and 
shall give bond with sufficient sureties that he will do so. 


Res, 051950 e105) 60 1 


33. Rules regulating the practice and procedure to be ape ot Sl 
followed in all proceedings under this Act and a tariff of fees. 
to be allowed and paid to solicitors for services rendered in 
such proceedings may be made by the Rules Committee, 
subject to the approval of the Lieutenant Governor in Council. 
R.S.O. 1950, c. 103, s. 32. 


34. The Lieutenant Governor in Council may appoint a Appointment 
deputy pro tempore of the Official Guardian for the purposes Omicial 4 
uaraian 


of this Act who shall have all the powers of the Official Guar- ne saps 
dian for such purposes. R.S.O. 1950, c. 103, s. 33. 


35. Affidavits may be used in proceedings taken under this Affidavits 
Act? R.S202 1950,-c.) 103; si34. 
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FORM 1 
The Devolution of Estates Act 
(Section 13 (1) ) 


CAUTION 
i Gy keeles SO ASF onoahhe bate anaes es , executor of (or administrator with the 
will annexed Ol, 07 AC MUIMISTEA LOPE Ol) wee 4 ee ea eee , who 
died on or about the............ day OF, PDAEL OT aes, se O12 S Scertify 


that it may be necessary for me under my powers and in fulfilment of 
my duty as executor (or administrator) to sell the real property of the 
SAIC sere eet ae ae aha eer eae or part thereof (or the caution may specify 
any particular part or parcel) and of this all persons concerned are hereby 
required to take notice. 


RES. 1950 4c aL03, Forel, 


FORM 2 
The Devolution of Estates Act 
(Section 13 (4) ) 
CERTIFICATE OF WITHDRAWAL 


Deedee ANA, UOSe ele) ea , executor (or administrator) of 
ES we RL Aa hereby withdraw the caution heretofore registered with 
respect:to the real property of s7) 64 ee (or as the case may be). 


R507, 1950)c, 1035, horn 2: 


FORM 3 
The Devolution of Estates Act 
(Section 13 (5) ) 
AFFIDAVIT OF WITNESS 
Le Be aa hien sa ote ae Sa , of, etc., make oath and say: that I am well 
acquainted ie ha a eM eAt wr is de col Me ete Rene a named in the above certificate; 
that I was present and did see the said certificate signed by the said 
OEMS RID ETAL Tg ak RLS ; that I am a subscribing witness to the said 
certificate, and that I believe the said................ is the person who 
registered the caution referred to in the said certificate. 


Sworn, etc. 


ReoiO210507 c. 103. bores, 
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CHAPTER 107 


The Disabled Persons’ Allowances Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(é) 
(f 


SS 


(g) 


(i) 


‘allowance’? means a disabled person’s allowance 
provided under this Act and the regulations to the 
persons and under the conditions specified in any 
agreement made under section 13; 


‘Director’ means the Director of the Welfare Allow- 
ances Branch of the Department of Public Welfare; 


“investigator’’ means an investigator within the 
meaning of The Old Age Assistance Act; 


“local authority’’ means a local authority within the 
meaning of The Old Age Asststance Act; 


‘‘Minister’’? means the Minister of Public Welfare; 


“recipient”? means a person to whom an allowance 
is granted, and includes an applicant for an allowance; 


“‘regulations’’ means the regulations made under this 
XCe: 


“unmarried person’”’ includes a widow, a widower, a 
divorced person, and a married person who, in the 
opinion of the Director, is living separate and apart 
frome his;spouse, 1955, +c. 17,-s. 12-1957, ca 28. 's. 1; 
LOSS C24 ek 


2. It is the duty of the Director, 


(a) 
(0) 


to receive applications for allowances; and 


to determine the eligibility of each applicant for an 
allowance, and, where the applicant is eligible, to 
determine the amount thereof and direct payment 
ACCOLMING1V.8 1 950.Ce b/,0S.53. 
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Interpre- 
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R.S.O. 1960, 
c. 267 


Duties of 
director 


3. Where the Director is absent or there is a vacancy in Acting 
the office, his powers and duties shall be exercised and per- 
formed by such civil servant as the Minister designates. 
TO5Se cs 7a sit? 


Director 
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4. An allowance is payable monthly in arrears. 1955, 
eae iy ghapers 


5.—(1) An allowance is exempt from provincial and muni- 
cipal taxes. 


(2) An allowance is not subject to alienation or transfer by 
the recipient. 


(3) An allowance is not subject to attachment or seizure 
in satisfaction of any claim against the recipient. 1955, c. 17, 
s. 6. 


6G. The receipt of an allowance does not by itself constitute 
a disqualification of the recipient from voting at any provincial 
or municipal election. 1955, c. 17, s. 7. 


7. In the case of a recipient who, in the opinion of the 
Director, is using or is likely to use the allowance otherwise 
than for his own benefit or is incapable of handling his affairs, 
the Director may direct that the allowance be paid to a trustee 
for the benefit of the recipient. 1955, c. 17, s. 8. 


8. Where an allowance has been paid and the Government 
ofu Canada; 


(a) refuses to pay any amount in respect thereof; or 


(b) rules that overpayments have been made to the 
recipient, 


the Lieutenant Governor in Council may direct that all pay- 
ments which at that time have been made shall be deemed to 
be expenses incurred in the administration of this Act. 1955, 
CooL ree. 


9. If for any reason the Government of Canada ceases to 
make the contributions provided for under the Dz¢sabled 
Persons Act (Canada) or fails to carry out any agreement 
referred to in section 13, all allowances under this Act there- 
after cease and no further payments of allowances shall be 
made. :- 1955, ci-l/es. 10) 


10. Allowances and the expenses of the administration of 
this Act and the regulations are payable out of the moneys 
appropriated therefor by the Legislature. 1955, c. 17, s. 11. 
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11. The Lieutenant Governor in Council may make regu- Regulations 


lations, 


(a) 


(2) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


2) 
(7) 


governing the manner of making application for an 
allowance; 


prescribing the material or proof of any fact, including 
evidence under oath, that is to be furnished before 
an allowance is paid; 


prescribing the manner in which allowances are to 
be paid; 


providing for the suspension and cancellation of 
allowances; 


providing for the whole or part of the cost of pro- 
viding medical and dental services to recipients or 
any class or group thereof; 


prescribing the powers and duties of investigators and 
local authorities; 


providing for the making of investigations respecting 
persons to whom allowances may be paid or by 
whom or on whose behalf application has been 
made for an allowance or who are in receipt of an 
allowance; 


establishing an advisory board of one or more persons 
to assist the Director; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1955 ner iow 12. 


12.—(1) No person shall knowingly obtain or receive an prohibition 
allowance that he is not entitled to obtain or receive under 
this Act and the regulations. 


(2) No person shall knowingly aid or abet another person Idem 


to obtain or receive an allowance that such other person is 
not entitled to obtain or receive under this Act and the 
regulations. 
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(3) Every person who contravenes subsection 1 or 2 is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $50 or to imprisonment for a term of 
not more than three months, or to both. 1955, c. 17, s. 13. 


13.—(1) The Minister, with the approval of the Lieutenant 
Governor in Council, may make agreements with the Crown 
in right of Canada to provide for payment by Canada to 
Ontario in accordance with the Disabled Persons Act (Canada) 
and the regulations made under it of any portion of the 
amounts of allowances paid by Ontario under this Act and 
the regulations. 


(2) Allowances may be paid in accordance with any agree- 
ment made under subsection 1. 1957, c. 28, s. 3 
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CHAPTER 108 
The Disorderly Houses Act 


i olnethisvAct Interpre- 
tation 
(a) “court’’? means the county or district court of the 
county or district in which a place is situate; 


(b) “‘place’’ includes a house, building, office, room or 
other premises or any part thereof, whether enclosed 
or not, and whether used permanently or temporarily, 
and whether there is or is not exclusive right of user. 
RS, Oe 1950, cG. LOL so), 


2.—(1) Upon the application by originating notice of Closing 
motion of the Attorney General or any other person, the court dest 
may make an order closing any place with respect to which 
a conviction has been made within the preceding three months 
under section 176, 177 or 182 of the Criminal Code (Canada) sooh ee Gens 
against its use for all or any purposes for any period not | 
exceeding one year. 


(2) Notice of the motion shall be served upon the registered Service of 
owner and the lessee, tenant or other occupant of such place 
if they can be found within the county or district, and, if they 
cannot so be found, service may be made by delivering a copy 
of the notice to an inmate of such place apparently not under 
sixteen years of age, or in such other manner as the court 


directs. 


(3) A copy of the conviction under the hand of a magistrate bo A a 
or clerk of the peace is admissible in evidence as prima facte 
proof of the conviction and that the place therein described 
was the place with respect to which the conviction took place 
and of the date thereof. 


(4) An order made under this section does not affect the Rights of 
: 2 : . J innocent 
rights of any person in the place described therein acquired purchaser 
after the making of such order without notice, in good faith 


and for valuable consideration. R.S.O. 1950, c. 104, s. 2. 


3. (1) Upon the application by originating notice OL Suave neo ry 
motion of the registered owner or other person having an 
interest in a place that is closed pursuant to an order made 
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under section 2 and upon his establishing his good faith and 
his ignorance of the unlawful use to which the place was 
put and upon his furnishing a cash bond in the sum of $1,000, 
or such greater sum as the court determines, to be deposited 
in court as security that the place will not be used during the 
term of the order for any purpose contrary to section 176, 
177 or 182 of the Criminal Code (Canada), the court may make 
an order suspending the operation of the order that closed the 
place. 


(2) Notice of the motion shall be served upon the Attorney 
General and upon the Crown attorney of the county or district 
in which the place is situate. 


(3) Upon the conviction of any person for an offence 
against either of the sections mentioned in subsection 1 with 
respect to such place after the giving of such security, the 
court may upon summary application order the forfeiture of 
the bond and the payment to the Crown of the money de- 
posited thereunder, and such order shall direct that the order 
made under section 2 has full force and effect and may be 
registered in the same manner as the order made under 
SECtION. 2..-41\t ue): bo DU Cua Se 


4. An order made under section 2 or 3 may be registered 
in the registry office or land titles office in which the title to 
the place described in the order is recorded. R.S.O. 1950, 
c. 104, s. 4. 


5.—(1) Upon the application by originating notice of 
motion of the registered owner or other person having an 
interest in a place that is closed pursuant to an order made 
under section 2 and upon his establishing that the place or its 
contents is or are likely to suffer damage by reason of the 
closing order, the court may make an order containing such 
conditions and limitations as the court sees fit to impose and 
permitting the occupation of the place so far as may be neces- 
sary to prevent it or its contents from suffering damage. 


(2) Notice of the motion shall be served upon the Attorney 
General and upon the Crown attorney of the county or district 
in which the place is situate. R.S.O. 1950, c. 104, s. 5. 


6. There is no appeal from an order made under this Act. 
R.S.O. 1950, c. 104, s. 6. 


%7.—(1) The rules relating to practice and procedure in 
the county and district courts, except in so far as they are 
varied or amended by the Lieutenant Governor in Council, 
apply to proceedings under this Act. 
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(2) The Lieutenant Governor in Council may make rules Power to 
prescribing, 


(a) the practice and procedure under this Act; 


(b) the forms to be used under this Act. R.S.O. 1950, 
CL104 s. 7; 


8. Where an order has been made under section 2 and the Violation 
of closing 
place described therein is used in contravention of the order, order 


(a) the registered owner of the place; and 


(6) any person found in the place while it is being so 
used, 


shall be deemed to have contravened the order, unless, in the 
case of a person mentioned in clause 0, he was there for a lawful 
purpose, the proof whereof is upon him. R.S.O. 1950, c. 104, 
s. 8. 


9.—(1) Every person who contravenes any of the provisions Offence 
of this Act or of any order made hereunder is guilty of an 
offence and on summary conviction is liable to imprisonment 
for a term of not less than one month and not more than 
twelve months. 


(2) Where a person convicted under subsection 1 is laces 
corporation, it is liable to a fine of not less than $1,000 and Corporeoe 


not more than $5,000. R.S.O. 1950, c. 104, s. 9. 
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DITCHES AND WATERCOURSES Chap. 109 


Chat tekken? 


The Ditches and Watercourses Act 


1. In this Act, 


(a) 


(0) 


(c) 
(d) 
(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


‘‘clear days’’ means exclusive of the first and last 
days of any number of days prescribed; 


“‘construction”’ means the original opening or making 
of a ditch by artificial means; 


‘‘county”’ includes a district; 
“county court” includes a district court; 


“‘ditch’’ means a drain opened or covered wholly or 
in part, and whether or not in the channel of a natural 
stream, creek or watercourse, and includes the work 
and material necessary for bridges, culverts, catch- 
basins and guards; 


““engineer’’ means the person or firm appointed by a 
municipal council as engineer to carry out this Act, 
and any member of the firm may act as engineer if 
his name is included in the by-law appointing the 
engineer; 


‘judge’? means the senior, junior or acting judge of 
the county court of the county in which the lands, 
in respect of which the proceedings under this Act 
are taken, are situate; 


‘“‘maintenance’’ means the preservation and keeping 
in repair of a ditch; 


‘non-resident’? means a person who does not reside 
in the municipality in which his land, affected by 
proceedings under this Act, is situate; 


‘“‘owner’’ means the owner or possessor of any real 
or substantial interest in land, whether held in fee 
simple, fee tail, for one or more life or lives or for a 
term of years not less than ten, and includes a lessee 
for a term of not less than five years with an option 
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to purchase, the personal representative of a deceased 
owner, the committee of a mentally incompetent 
owner, the guardian of an infant owner, any person 
entitled to sell and convey the land, an agent under 
a general power of attorney authorizing the appointee 
to manage and lease the land, and a municipal cor- 
poration as regards any highway or other land under 
its jurisdiction, 50.1990. c, 105,-s. 2: 


2. This Act does not affect the Acts relating to municipal 
or government drainage work. R.S.O. 1950, c. 105, s. 1. 


3.—(1) This Act applies to the drainage, among other 
land, of land for mining or manufacturing purposes, so as 
to enable the owner thereof to take proceedings thereunder, 
but in such case the engineer, in default of agreement, shall 
determine whether the land of other owners through which 
the ditch may pass shall be called upon to contribute to 
the construction of the ditch, and whether and to what extent 
such land may require drainage or will be benefitted thereby. 


(2) Where the engineer finds that the land of such other 
owners does not require drainage and that the ditch will not 
substantially benefit such land, he shall determine what com- 
pensation the owner of the land used for mining or manufac- 
turing purposes shall make for any injury caused to such other 
owners by reason of the ditch passing through their land, but, 
if such land will be substantially benefited by such drainage, 
he shall determine the extent of the benefit and shall deduct 
it from the amount of compensation so to be made, or shall 
take the proceedings provided for by subsection 3 of section 15, 
as the case may require. R.S.O. 1950, c. 105, s. 3. 


4.—(1) The council of every local municipality shall by 
by-law (Form 1) appoint a civil engineer, Ontario land sur- 
veyor or other competent person to be the engineer to carry 
out the provisions of this Act, and he shall be and continue 
an officer of the corporation until another engineer is ap- 
pointed in his stead who may continue any work already under- 
taken, and, in case another engineer is appointed, the clerk of 
the municipality forthwith thereafter shall give notice of such 
appointment to the former engineer. 


(2) The council shall also by by-law provide for the pay- 
ment to the clerk of the municipality of a reasonable remunera- 
tion for services performed by him in carrying out the pro- 
visions of this Act, and shall also by by-law fix the charges to 
be made by the engineer for services performed by him under 
this Act. 
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(3) Every engineer before entering upon his duties shall 
take and subscribe the following oath and shall file it with the 
clerk of the municipality: 


In the matter of The Ditches and Watercourses Act. 


L (nametn full ot the. oj27 208. 20%. GENE. AO alae. ee in the 
County, (Or Wistiice) Onc, & anteeeshn es , engineer (or surveyor, 
or as the case may be), make oath and say (or do solemnly declare 
and affirm) that I will to the best of my skill, knowledge, judg- 
ment and ability, honestly and faithfully and without fear of, 
favour to, or prejudice against, any owner or owners perform 
the duties from time to time assigned to me in connection with 
any work under The Ditches and Watercourses Act, and make 
a true and just award thereon. 


Sworn, etc. 


R..S.0. 1950; c. 105, s:4, 


5.—(1) Every ditch constructed under this Act shall be 
continued to a sufficient outlet, but shall not pass through or” 
into more than seven original township lots, exclusive of any 
part of the ditch on or across a road allowance, unless the 
council of any municipality, upon the petition of a majority 
of the owners of all the land to be affected by the ditch, passes 
a resolution authorizing the extension thereof through or into 
any other lots within such municipality, or any adjoining muni- 
cipality, and upon the passing of such resolution the proposed 
ditch may, subject to subsection 2, be extended in pursuance 
of such resolution. 


(2) No ditch, the whole cost of which according to the 
estimate of the engineer or the agreement of the parties will 
exceed $2,500, shall be constructed under this Act. R.S.O. 
j OS SO ess ita hb re Placer 


6. The land, the owners of which may be made liable for 
the construction of a ditch under this Act, shall be that lying 
within 150 rods from the sides and point of commencement of 
thevditchao RS. £950 vera 05.65.16: 


7.—(1) The owner of land who requires the construction 
of a ditch thereon, before filing with the clerk of the munici- 
pality the requisition provided for by section 12, shall serve 
upon the owners or occupants of the other land to be affected 
a notice in writing (Form 2) signed by him and naming a 
day and hour and also a place convenient to the site of the 
ditch, at which all the owners are to meet and estimate the 
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Chap. 109 DITCHES AND WATERCOURSES Sec. 7 (1) 
cost of the ditch and agree, if possible, upon the apportion- 
ment of the work and supply of material for construction 
among the several owners according to their respective in- 
terests therein, and settle the proportions in which the ditch 
shall be maintained. 


(2) The notices shall be served not less than twelve clear 
days before the time named therein for meeting. 


(3) The owner or occupant of any land to be affected who 
has been served with the notice mentioned in subsection 1 may 
within five clear days after service of the notice upon him 
apply to the judge to set aside the proceedings on the ground 
that the person who commenced them is not an owner within 
the meaning of this Act. 


(4) If such application is not made or, if made, is unsuc- 
cessful, the right of the person who commenced the proceedings 
to do so shall not thereafter be open to question, but shall be 
conclusively presumed. R.S.O. 1950, c. 105, s. 7. 


8. If an agreement is arrived at by the owners, it shall be 
reduced to writing (Form 3) and signed by all the owners, and 
shall within six days after the signing thereof be filed with the 
clerk of the municipality in which the land, the owner of which 
requires the ditch, is situate, but, if the lands affected lie in two 
or more municipalities, the agreement shall be in as many parts 
as there are municipalities and one part shall be filed with the 
clerk of each municipality, and the agreement may be enforced 
in the same manner as an award of the engineer as hereinafter 
provided. R.S.O. 1950, c. 105, s. 8. 


9. Want of strict compliance with sections 7 and 8 does not 
avoid any proceedings taken or agreement made and entered 
into thereunder, or invalidate any subsequent proceedings 
taken thereunder, if such notices have been duly served 
and the apportionment of the work and supply of material 
for construction among the several owners and settlement of 
the proportions in which the ditch shall be maintained are 
set forth in the agreement, and any such agreement may be 
amended so as to conform to this Act, with the consent in 
writing of the parties thereto, filed in the same manner as the 
agreement, or by order of the judge on an appeal under this 
Acte ORS 0151050 ecul0 sso) 


10. If at the meeting of owners it appears that the notice 
required by section 7 has not been duly served, the owners 
present at such meeting may adjourn the meeting to some sub- 
sequent day to enable the necessary notices to be served, and, 


Sec. 14 (1) DITCHES AND WATERCOURSES Chap. 109 S| 


if such notices have been served, the adjourned meeting is 
a sufficient compliance with this Act. R.S.O. 1950, c. 105, s. 10. 


fi. The head of the council of any municipality may sign signature 
the agreement and his signature is binding upon the cor- 0, behalf of 


poration... W.5.0 721950 %e.105,.5. 11s pality 


12. If an agreement is not arrived at by the owners at the Requisition 
meeting or within five days thereafter, the owner requiring Sn tida: 
the ditch may file with the clerk of the municipality in which S0 ee, ge" 
his land is situate a requisition (Form 4), naming therein the meng at 
several parcels of land that will be affected by the ditch and the 
respective owners thereof, and requesting that the engineer 
appoint a time and place in the locality of the proposed ditch, 
at which he will attend to make an examination as hereinafter 


provided), 15.0, 1950. ce. 105, Ss. 12. 


13.—(1) The clerk, upon receiving the requisition, shall Notice to 
engineer 
forthwith transmit a copy of it by registered mail to the 
engineer. 


(2) Upon the receipt of the copy by the engineer, he reniall Notice te 
give to the clerk not less than ten clear days notice in writing appoint- 
by registered mail addressed to him at his last known address" a 
of the time when and the place where he will attend in 
response to the requisition. 


(3) On the receipt of the notice of the appointment from Notice to 
the engineer, the clerk shall file it with the requisition, and“ P*"4* 
shall forthwith send, by registered mail, a copy of the notice of 
appointment to the owner making the requisition who shall, 
at least four clear days before the time so appointed, serve 
upon the other owners named in the requisition a notice 
(Form 5) requiring their attendance at the time and place 
fixed by the engineer, and shall, after serving such notice, 
endorse on one copy thereof the time and manner of service 
and leave it with the engineer not later than the day before 
that fixed in the notice of appointment. R.S.O. 1950, c. 105, 

s. 13. 


14.—(1) Notices shall be served personally or by leaving Mode of 
them at the usual place of residence of the owner or occupant satioes 
with a grown-up person residing there, and, in the case of non- 
residents, upon the agent of the owner or by registered mail 
addressed to the owner at the post office nearest to his last 
known place of residence, and, where his place of residence is 
not known, the notice may be served in such manner as the 


judge directs. 


1272 


Occupant 
to notify 
owner 


Examina- 
tion by 
engineer 


Adjourn- 
ment to 
serve other 
owners 


Further 
proceed- 
ings by 
engineer 
making 
award 


Certificate 
of engineer 
as to fees 


Notice of 
certificate 
of refusal 


Chap. 109 DITCHES AND WATERCOURSES Sec. 14 (2) 

(2) An occupant, not the owner of the land, notified in the 
manner provided by this Act, shall immediately notify the 
owner thereof and, if he neglects to do so, is liable for all 
damages suffered by the owner by reason of such neglect. 
RES OF d0s0e 105, 6.14. 


45.—(1) The engineer shall attend at the time and place 
appointed by him and shall examine the locality, and, if he 
deems it proper or if requested by any of the owners, may 
examine the owners and their witnesses present and take their 
evidence, and may administer an oath to any owner or witness 
examined by him. 


(2) If upon examining the locality the engineer is of opinion 
that the land of owners upon whom notice has not been 
served will be affected by the ditch, he shall adjourn the 
proceedings to a day named and direct a notice of the ad- 
journed meeting similar to that required by section 13 to be 
served on such owners by the owner making the requisition for 
the purpose of allowing such owners to be present and to be 
heard upon the examination and taking of evidence. 


(3) The engineer may adjourn his examination and the 
hearing of evidence from time to time and if he finds that 
the ditch is required he shall, within sixty days after his first 
attendance, make his award in writing (Form 6) specifying 
clearly the location, description and course of the ditch, its 
commencement and termination, apportioning the work and 
the furnishing of material among the lands affected and the 
owners thereof according to his estimate of their respective 
interests in the ditch, fixing the time for performance by the 
respective owners, apportioning the maintenance of the ditch 
among all or any of the owners so that as far as practicable 
and equitable each owner shall maintain the portion on his own 
land, and stating the amount of his fees and the other charges 
and by whom they shall be paid. 


(4) If the engineer finds that the ditch is not required or is 
impracticable or cannot be constructed under this Act, or if 
the owner filing the requisition neglects or refuses to serve 
notices as directed by the engineer under subsection 2, the 
engineer within the time prescribed in subsection 3 shall file 
with the clerk a certificate stating that he refuses to make 
an award, his reasons for such refusal, the amount of his fees 
and the other charges and by whom they shall be paid. 


(5) Where the engineer files a certificate of refusal under 
subsection 4, the clerk shall notify the owner who made the 
requisition and the other owners named in the requisition, 
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by registered mail or personal service, of the filing of the 
certificate of refusal, and shall keep a record of the persons 
to whom he sent notices, the addresses to which the notices 
were sent, and the date upon which the notices were mailed 
or personally served. 


(6) The period prescribed for the engineer to make his Time for 
award shall be exclusive of the time required to obtain the anne! 
approval of the works or the specifications or plans thereof Corain'*° 
by the Ontario Municipal Board or the Board of Transport ?°°% 


Commissioners for Canada, where such approval is necessary. 


(7) Where a ditch or a part thereof is to be covered, the Material for 
engineer shall in his award specify the kind of material to beditch 


used in the covered part. 


(8) The engineer and his assistants, when engaged in the Powers of 
performance of their duties under this Act during or after the” 
examination of the locality, may pass over, measure along, 
ascertain the bearings of any line, plant stakes, take levels and 
do such work as they deem necessary for the performance 
of the work on the land of any person, doing no unnecessary 
damage thereto, without being guilty of trespass or otherwise 
incurring liability. 


(9) The engineer in making his survey shail establish suff- Bench 
cient bench marks or permanent levels by which a ditch may 
be governed, and shall also in his award sufficiently record the 
descriptions, locations and elevations of every bench mark or 
permanent level by which a ditch is to be governed, and 
whether such bench marks or permanent levels were estab- 


lished by him or by some other engineer. 


(10) Every person who interferes with or obstructs the Penalty for 
interference 


engineer or his assistants in the exercise of the powers con- with work 
ferred by subsection 8 or interferes with, removes or destroys there ad 
a bench mark or permament level mark established under °"'"°* 
subsection 9 is guilty of an offence and on summary conviction 

is liable to a fine of not more than $100. R.S.O. 1950, c. 105, 


ie bs is 


416. Where rock cutting or blasting is necessary, if the Rock 
. 3 yale A 3 cutting or 
engineer is of opinion that it can be done more conveniently blasting 
or less expensively by letting the work by tender or otherwise 
by public competitition than if it were done by the owners, he 
may by his award direct that it be so let, and in that case he 
shall by the award fix and determine the part or proportion of 
the cost of the work that each of the owners is to pay. R.S.O. 


£950" c7-105.s.16; 
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Chap. 109 DITCHES AND WATERCOURSES Sec. 17 
i7. If the engineer is of the opinion that the land of any 
owner will not be sufficiently affected by the construction of 
the ditch to make him liable to perform any part thereof, and 
that it is or is not necessary, as the case may be, to construct 
the ditch across or into his land, he may by his award relieve 
such owner from performing any part of the work of the 
ditch and may place its construction on the other owners, and 
any person carrying out the provisions of the award upon the 
land of the owner so relieved is not a trespasser if he causes 
no unnecessary damage, and he shall replace any fences 
opened or removed by him. R.S.O. 1950, c. 105, s. 17. 


18.—(1) The award and any plan, profile and specifica- 
tions of the ditch shall be in as many parts as there are muni- 
palities in which land affected by the award is situate. 


(2) The engineer forthwith after making the award shall 
file one part thereof and of any plan, profile or specifications 
with the clerk of each of the municipalities, and the same may 
be given in evidence in any legal proceedings by a copy 
certified by the clerk. 


(3) The clerk, upon the filing of the award, shall notify 
each of the persons affected thereby within the municipality 
of which he is clerk, by registered mail or personal service, 
of the filing of the award and the part of the work to be done 
and material to be furnished by the persons so notified as 
shown by the award, and shall keep a book in which he shall 
record the names of the persons to whom he sent notices, the 
addresses to which they were sent, and the date upon which 
they were mailed or personally served. 


(4) The clerk shall index and carefully file in a safe place 
all agreements and awards made under this Act. R.S.O. 
TO50 eC OS Sas: 


19. If the land affected by the ditch is situate in two or 
more municipalities, the engineer of the municipality in which 
proceedings were commenced may continue the ditch into or 
through so much of the land in any other municipality as is 
found necessary, but within the limit of length hereinbefore 
provided, and all proceedings authorized by this Act shall 
be taken and carried on in the municipality in which the 
proceedings were commenced. R.S.O. 1950, c. 105, s. 19. 


20.—(1) Any owner affected by the award, within fifteen 
clear days from the date of the mailing or service of the last 
of the notices of the filing of the award, may appeal therefrom 
to the judge. 
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(2) The appellant shall serve upon the clerk of the muni- Notice of 


cipality in which the proceedings were commenced a notice eh 
in writing of his intention to appeal, shortly setting forth 
the grounds of appeal. 

Clerk to 


(3) The clerk, after the expiration of the time for appeal, yofiry fudce, 
shall transmit by registered mail or deliver a copy of the notice 224 Judge to 
or notices of appeal and a certified copy of the award and the pieces 
plans or specifications to the judge, who shall forthwith, eee 
upon the receipt thereof, notify the clerk of the time he 
appoints for the hearing of the appeal, and shall fix the place 
of hearing at the town hall or other place of meeting of the 
council of the municipality in which the proceedings were 
commenced, unless for greater convenience and to save 
expense he fixes some other place. 

(4) The judge may order such sum to be paid by the appel- sesiheaas 
lant to the clerk as will be a sufficient indemnity against the peat! 
costs of the appeal. 

(5) The clerk upon receiving notice from the judge shall poncete 
forthwith notify the engineer and all parties interested in the 224,80 
manner provided for the service of notices. 


(6) An appellant may have the land inspected by any other yasnecton 
engineer or person who, for such purposes, may enter upon the by another 


land, but shall do no unnecessary damage. engineer 


(7) The clerk to whom notice of appeal is given shall be the Clerk of | 
clerk of the court and shall record the proceedings. oes! 


(8) It is the duty of the judge to hear and determine Judge to 
all the appeals within two months after receiving notice determine 
thereof from the clerk, or within such further period as, on Menthe” 
hearing the parties, he deems necessary, as provided by sub- 
section 9, but no proceedings under this Act are invalid by 
the failure of the judge to hear and determine the appeal 


within such period. 


(9) The judge may examine parties and witnesses on oath Powers of 
and may inspect the land and may require the engineer to}pre.°" 
accompany him, and may alter or affirm the award and correct 


any errors therein. 


(10) If the award is affirmed or altered, the costs of the Costs of 
appeal shall be in the discretion of the judge, but, if set aside, 9P°°™" 
he may order payment of the costs mentioned in the award, 
and the costs of appeal by the parties to the award, or any of 
them, as to him seem just, and may fix the amount of such 
costs. 
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(11) If the judge finds that the engineer has knowingly 
and wilfully favoured any one or more of the parties to the 
proceedings or has neglected his duty, he may direct that the 
engineer be deprived of all fees in respect of the award, or of 
such part thereof as the judge deems proper, but this does 
not deprive any party to the proceedings of any remedy he 
otherwise has against the engineer. 


(12) The judge is entitled to $5 a day and necessary 
travelling expenses for holding a court for the trial of appeals, 
including the inspection of the land, which charge is part of 
the costs of the appeal. 


(13) The order of the judge shall be filed with the clerk, 
and the award as altered or affirmed and the order of the 
judge as to costs may be enforced in the same manner as the 
award of the engineer, and the time for the performance of 
the award shall be computed from the date of the judgment 
on the appeal. 


(14) The clerk shall immediately after the hearing send by 
registered mail to the clerk of any other municipality in which 
land affected by the ditch is situate a certified copy of the 
changes, if any, made in the award by the judge which shall 
be filed with the award, and each clerk shall forthwith, by 
registered mail, notify every owner within his municipality 
of any change made in the work and material assigned to such 
owner. 


(15) If the award is set aside, the clerk shall forthwith 
notify the fact to the clerk of every other municipality in 
which land affected by the award is situate. R.S.O. 1950, 
EULOS. S20. 


21.—(1) Where the engineer refuses to make an award 
because the ditch is not required or is impracticable or cannot 
be constructed under this Act, any owner affected by the 
refusal, within fifteen clear days from the date of the mailing 
or service of the last notice under subsection 5 of section 15, 
may appeal therefrom to the judge. 


(2) Upon the hearing of the appeal, the judge may dismiss 
the appeal or may allow the appeal and direct the engineer to 
make an award in the manner provided in subsection 3 of 
section 15. 


(3) Except where inconsistent with this section, sections 
20, 22, 23, 24 and 25 apply to an appeal under this section, 
and for the purposes of those sections the certificate of refusal 
of the engineer shall be deemed to be an award. 


Sec. 26 (2) DITCHES AND WATERCOURSES Chap. 109 C207 


(4) Where the judge dismisses the appeal, there is no Judgment 
appeal from his judgment to the drainage referee. R.S.O. appeal final 


F950 er 105,621: 


22. No award shall be set aside for want of form only or Judge may 
for want of strict compliance with this Act, and the judge, rotertace 
instead of setting aside the award, may amend it or the*”*™4 
other proceedings or may refer the award back to the en- 
gineer, with such directions as the judge deems necessary. 


OU, C4 U0, 4S 2d, 


23. An award, after the time limited for an appeal to the LC 


judge and after the determination of appeals, if any, by him ing notwith- 
where the award is affirmed, is valid and binding to all intents detects 
and purposes eee Ree any defect in form or sub- 
stance either in the award or in any of the proceedings prior 


tothe makine of the award. R.S.0.,1950,\ c. 105,.s. 23. 


24. On an appeal from an award, the judge possesses all eens 
such powers for compelling the attendance of and for the al al 
examination on oath of all parties and other persons that 
belong to or might be exercised by him in the county court. 


RIS-0" 1950--cr 105, .s. 24. 


25.—(1) Upon an appeal, the clerk shall issue summonses Clerk may 
to witnesses upon the application of any party to the pro- noe ae 
ceedings or upon an order of the judge for the attendance of “'"** 


any person as a witness before him. 


(2) The summons has the same force and effect as a sub- eeew ae 
poena issued out of the county court. 


(3) The fees to be allowed to witnesses shall be upon the {¥itness 
scale of fees allowed to witnesses in an action in the division 


COUTt Chk) fo Ue. for S625, 


26.—(1) Subject to’ section 27; the “corporation of the fPyiaent 
municipality in which the proceedings were commenced shall municipality; 
within ten days after the time for appealing or after the 
determination of the appeals, as the case may be, pay to the 
engineer and to the judge and all other persons the fees, 
charges and costs awarded or adjudged to be paid to them, 
and as respects the portion thereof payable by the owners of 
land situate within the municipality the same shall be forth- 


with repaid by the owners to the treasurer of the municipality. 


(2) If default is made by any owner in repaying the amount Charge of 
for which he is liable, the amount, with 7 per cent added lana of 


thereto, forms a charge on his land and may be collected in°”"™ 
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like manner as municipal taxes, and the council shall cause 
the same to be placed on the collector’s roll and to be so 
collected. 


(3) Where the land affected by the award is situate within 
two or more municipalities, the corporation of each of the 
other municipalities shall forthwith, after notice in writing, 
repay to the corporation of the municipality in which the pro- 
ceedings were commenced the sums for which the owners of 
land within its limits are liable, and subsection 2 applies in 
respect of the sums so repaid. R.S.O. 1950, c. 105, s. 26. 


27. Where the award provides for rock cutting or blasting, 
the engineer shall let such work by tender or otherwise by 
public competition, and upon completion of it shall certify 
(Form 7) to the clerk of the municipality in which the pro- 
ceedings were commenced the cost thereof, including his fees 
and the expenses, and the like proceedings shall be had and the 
like duties be performed in respect thereof as are provided for 
by sections 18 and 26, which apply mutatis mutandis. R.S.O. 
LOSO SEO Sesa7 7. 


28.—(1) At the expiration of the time limited by the 
award for the completion of the ditch, the engineer shall 
inspect the ditch, and, if he finds the ditch or any part thereot 
not completed in accordance with the award, he may let the 
work and supply of material to the lowest bidder, who shall 
furnish security to the corporation, to be approved by the 
engineer, for the due performance thereof within a time to be 
fixed by the engineer, but the letting shall not take place, 


(2) until notice in writing of the intended letting has 
been posted up for four clear days in at least three 
conspicuous places in the neighbourhood of the place 
at which the work is to be done; and 7 


(6) until after four days from the sending of copies of 
the notice by registered mail to the last known 
addresses of the persons interested in the award who 
do not reside in the municipality or municipalities, as 
the case may be. 


(2) If the engineer is satisfied of the good faith of any 
person failing in the performance of the award and there is 
good reason for the non-performance thereof, he may, in his 
discretion and upon payment of his fees and charges, extend 
the time for performance. 
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(3) Any owner in default who, after proceedings are begun Liability of 
to let the same, supplies the material and does the work éefauit of 
is liable for the fees and expenses occasioned by his default, ore nvor* 
and the same form a charge on his land, and, if not paid feeune* 
by him after notice, the council shall pay the same on the 
certificate of the engineer, and shall cause the amount, with 
7 per cent added thereto, to be placed on the collector’s 
roll against the land of the person in default, to be collected in 


the same manner as municipal taxes. 


(4) The engineer may let the work and supply of material ower to 
directed by the agreement or award, or any part thereof, a 
second time or oftener if it becomes necessary in order to 
secure its performance and completion. R.S.O. 1950, c. 105, 
S123) 


29.—(1) The engineer, within ten days after receipt of Seghecates 


notice in writing of the supplying of material and completion pon com- 
5 ‘ ‘ 2 pletion of 

of the work let, as mentioned in section 28, shall inspect the work let 

same, and, if he finds the material furnished and the work com- 

pleted, shall so certify in writing (Form 8) to the clerk of the 


municipality by which he was appointed. 


(2) Where lands situate within two or more municipalities Where lands 
are affected by the certificate of the engineer, the certificate moo euni- 


shall be in as many parts as there are municipalities and one ¢jPaltties 
of such parts shall be transmitted by the engineer to the clerk 


of each of them. 


(3) Section 26 applies to the amount payable to the con- Costs, fees 
tractor and the fees and charges of the engineer as so certified. °" °P*"#* 
ReS.0-1950..e7, 1051s. 29. 


30. If an owner during or after the construction of a ditch Use of ditch 
: : : : Ses or other 
desires to avail himself thereof for the purpose of draining purposes 
land other than that contemplated by the original proceed- 
ings, he may avail himself of this Act as if he were an owner 
requiring the construction of a ditch, but no owner shall 
make use of a ditch after construction unless under an agree- 
Ment Of award pirsuantsto tuissActs) Ro.O.71950 "e105" 


Spelt) 


31. This Act applies to the deepening, widening, covering, Application 
improving or extending of any ditch heretofore or hereafter° ~ ; 
constructed and to the construction of a tile drain under or 
adjoining an open ditch as ancillary thereto. R.S.O. 1950, 

Gels 456 
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32. A ditch, whether covered or open, constructed, or any 
creek or watercourse that has been deepened or widened, 
under any former Act respecting ditches and watercourses, 
or constructed, deepened, widened or covered under this 
Act, shall be maintained by the respective owners in such 
proportion as is provided in the original or any subsequent 
agreement or award, and the manner of enforcing the same is 
as hereinafter provided. R.S.O. 1950, c. 105, s. 32. 


3o.—(1) If an owner whose duty is to maintain any por- 
tion of a ditch neglects to maintain it in the manner provided 
by the agreement or award, any of the owners, parties to 
the agreement or award, whose land is affected by the ditch, 
may, in writing, notify the owner making default to have 
his portion put in repair within thirty days from the receipt 
of such notice, and, if the repairs are not made and completed 
within thirty days, the owner giving the notice may notify 
the engineer in writing to inspect the portion complained of. 


(2) The inspection of the engineer and the proceedings for 
doing and completing the repairs required and enforcing pay- 
ment of costs, fees and charges shall be as provided in the 
case of the non-completion of the construction of a ditch, but, 
if the engineer finds that there is no cause for complaint, he 
shall so certify, with the amount of his fees and charges, to 
the owner who complained and also to the clerk of the muni- 
cipality, and such owner shall pay the fees and charges of the 
engineer, and, if not forthwith paid, the amount thereof shall 
be charged and collected in the same manner as is provided 
for in the case of other certificates of the engineer. R.S.O. 
1950 4105 6433: 


34. An owner interested in or affected by a ditch heretofore 
or hereafter constructed which has not been constructed under 
any of the Acts referred to in section 32 or under this Act or 
under any Act relating to the construction of drainage work 
by local assessment, may take proceedings for the deepening, 
widening, extending, covering or repairing of such ditch in the 
same manner as for the construction of a ditch under this 
Act, but the extent of the work, the cost thereof and the 
assessment therefor shall not exceed the limitations imposed 
by sections 5 and 6. R.S.O. 1950, c. 105, s. 34. 


35.—(1) Subject to subsection 2, an owner, party to the 
agreement or award, whose land is affected by a ditch, whether 
constructed under this Act or any other Act respecting ditches 
and watercourses, at any time after the expiration of two 
years or, in the case of a covered drain, of one year from the 
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completion thereof, may take proceedings for the reconsidera- 
tion of the agreement or award under which it was constructed, 
and the proceedings shall be the same as are hereinbefore 
provided in the case of the construction of a ditch. 


(2) If a ditch, after its construction, proves insufficient for her ao 
the purposes for which it was constructed so as to cause an struction 
overflow of water upon any land along the ditch and damage nadiclont 
to the land, any owner, party to the agreement or award, may 
at any time after the Spiration of six months from the com- 
pletion of the ditch take proceedings for the reconsideration of 
the agreement or award under which the ditch was con- 
structed for the purpose of remedying the defect in that 


particular respect. R.S.O. 1950, c. 105, s. 35. 


36. wel) Where a parcel of land is charged with main- ee 
tenance in respect of a ditch constructed pursuant to ancharges with 
agreement or award, and one or more parts of the parcel are eine kage 
sold, the clerk of the municipality in which the parcel is 
situate shall direct the municipal engineer in writing to appor- 
tion the maintenance charged against the parcel among the 


parts into which the parcel is divided. 


(2) The clerk shall send a copy of the direction by registered Notice to 


owners 
mail to the owners of the parts into which the parcel is divided. 


(3) The engineer shall make the apportionment in writing Apportion- 
and shall file it in the same manner as an award, and the mem enance 
apportionment is thereupon binding upon the parts into 
which the parcel is divided and the owners thereof. R.S.O. 


POU COLO S50. 


37. An engineer who wilfully neglects to make any inspec- Penalty for 
tion provided for by this Act for thirty days after he has failing to 
received written notice to inspect is guilty of an offence and '"*?°** 
on summary conviction is liable to a fine of not less than $5 
and not more than $10, and every such fine, when recovered, 
shall be paid over to the treasurer of the municipality in 
which the inspection should have been made. R.S.O. 1950, 


Cun 05. S137. 


38. No action, suit or other proceeding lies or shall be Actions for 
taken for a mandamus or other order to enforce or compel the ste, not 
performance of an agreement or award or the completion of a erg 
ditch, but the same shall be enforced in the manner provided 


forin thisActh, RS:091950, c.- 105; s. 38: 
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Sapoled Gy! 39. It is the duty of the council of every municipality 
municipality to keep printed copies of all the forms required by this Act 
and to supply the clerk with proper filing equipment for the 
safekeeping of all agreements and awards made under this 


INCL so. OS105 OMe OS; ey 30) 


peels te 40.—(1) Any owner affected by an award under this Act 
may appeal from the judgment of the judge to the referee 
appointed under the drainage laws of Ontario, whose judg- 
ment is final and conclusive, but no such appeal lies unless 
leave is given by the referee upon an application made to 
him within fifteen davs from the date of the judgment. 


Feo ane (2) For the purpose of giving or refusing leave to appeal 

B50 1980; 105 hearing and disposing of an appeal after leave given, the 

referee has the same powers as those conferred upon him by 
The Municipal Drainage Act, and the rules of practice under 
that Act apply so far as applicable to appeals to the referee 
under this Act, and, upon leave to appeal being given, pro- 
ceedings upon the award or upon the judgment of the judge 
are stayed unless otherwise ordered by the Cee Rist@) 
1950, c. 105, s. 40. 


FORM 1 
(Section 4 (1) ) 
By-LAW FOR APPOINTMENT OF ENGINEER 


A by-law for the appointment of an engineer under The Ditches and 
Watercourses Act 


Finallyepassed 2220. .0n eet 19 SK 
The counciltof the: 2h.1cet. asst Ob eae ateg.. eee ER OE in the 
county (Onmdisttict) Ol. sso. oa eee enacts as follows: 
iy’ Pursuant.to The Ditches and watercourses Acie se eee 
(ame-of Person Ol te. tras cine euta een ee CDR aig nee ciaee rece we ee 
WL e Oe ee ees OL Ee Rent ee oe She Ren , is appointed 


engineer for this municipality to carry out the provisions of the Act. 


2. The engineer shall be paid the following fees for services rendered 
under the Act (or as the case may be): 


Reeve 
Clerk 
(oh) 


R:S:0. 1950; c. 105; Forts 
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FORM 2 
(Sectton 7 (1) ) 


NOTICE TO OWNERS OF LAND AFFECTED BY PROPOSED DITCH 


I am the owner of lot (describing it) and as such owner I require a 
ditch to be constructed under The Ditches and Watercourses Act to drain 
it (or, uf for reconsideration of agreement or award or to deepen, widen, cover 
or otherwise improve the ditch, state the object). The following other land 
will be affected: (here set out the other parcels of land, lot, concession or street 
and township or other local municipality, and the name of the owner in each 
case; also each road and the municipal corporation controlling it). 


I hereby request you, as owner of (state his land), to attend at (state 
PILCOROMMICCLENG ONES Soke ued CHEN a ek ee tk thes) Se see oe day of 


noon, with the object of agreeing on the respective portions of the work 
and materials to be done and furnished by the several owners interested 
and the several portions of the ditch to be maintained by them. 


PATER UNIS lees re eae eyOL Bair rgen en oem ee ay to Oe Ae 


(Name of Owner) 
RES On 195056. 100, orn. 


FORM 3 
(Section 8) 
AGREEMENT BY OWNERS 


Whereas it is found necessary that a ditch should be constructed 
(or deepened, or widened, or otherwise improved) under The Ditches and 
Watercourses Act, for the draining of the following land (and roads, zf any): 
(here describe each parcel and give name of owner as tn the notice, including 
the applicant's own land, stating lot, concession or street, and township or 
other local municipality, and also roads and by whom controlled). 


Therefore we the owners within the meaning of the Act of the said 
Panes (a0 etre? O60 SoA Ce ocyt ia seu sn eo ees ig aera ek or the reeve of the 
municipality on behalf of the council thereof) do agree each with the other 
as follows: That a ditch be constructed (or as the case may be) and we do 
hereby estimate the cost thereof at $.......... , and the ditch shall be 
of the following description: (here give point of commencement, course and 
termination, tts depth, bottom and top width and other particulars as agreed 
upon, also any bridges, culverts or catch-basins, etc., required). I,.......... 
owner of (describe his land) agree to (here give portion of work to be done, or 
material to be supplied), and to complete the performance thereof on or 
beforetthe =.) 4. 0 Ay Of) 4. eee: 1 OE deed va yeas ener oe 
owner Of, etc. (as above to the end of the ditch). 


That the ditch when constructed shall be maintained as follows: 
LOU AIRS Se, Boe , owner of (describe his lands) agree to maintain the 
portion of the ditch from (fix the point of commencement) to (fix the point 


OfSLEFITI TALON OC} SHISEPOTILON); Nene went ne Vee ees , owner of 
(describe his land) agree to maintain, etc., (as above to the end of the ditch). 
Dated: (Chisato Met CLANRO lias eat cee ts Stair sg nn PGE 
Witness, 


ans, Kellen eae) apr ey a he) Sie), eo eaisivlre: ie lpi cer cocks dieiieaemian el iM ‘e (wiits) ee 81s) 6 


(Signatures of parties) 


Ryo. 09 1950521057 horirts. 
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FORM 4 
(Sectton 12) 
REQUISITION FOR EXAMINATION BY ENGINEER 


CIOS e” (6 Hon Bihis! .e” ce) io) Ouch eid oh winte, Twlce: ii, "elee, el tet en oy tele pi ee mine! eit le! eo. ae se. es e116 eene ane h 8) sy el er leuus, ie wy Senseo se: 


Clerk: Of theu aad uh ae care oe (tues aa eo ial: ae 


Sir,—I am, within the meaning of The Ditches and Watercourses Act, 
the owner of lot (describing it) and I require the construction (or deepening, 
widening, covering or otherwise improving, as the case may be), of a ditch 
under such Act, and the following land and roads will be affected: (here 
describe each parcel to be affected, as 1n the notice for the meeting to agree, and 
state the name of the owner thereof), and such owners having met and failed 
to agree in regard to the same, I request that the engineer appointed by 
the municipality be requested to appoint a time and place at which he 
will attend and examine the premises, hear any evidence of the parties and 
their witnesses, and make his award. 


Dated Chis Oe eae ee AY POPs paket eee Me Rah hi ae 


eo as Wei eMac 6 Seb ua es) en aiee Is ue pel) Oke Kemie lonlieMic oe [onions 6 ce) \@, opie @ orale) dey lw 


(Signature of the party or parties) 


R.S.O. 1950, c. 105, Form 4. 


FORM 5 
(Section 13,.(3)*) 
Notice OF APPOINTMENT FOR EXAMINATION BY ENGINEER 


To (name of owner) 
(P.O. address) 


Sir,—You are hereby notified that the engineer appointed by the 
municipality for the purpose of The Ditches and Watercourses Act has, 


in answer to my requisition, fixed the hour of.......... o’clock in the 
abate rae i HOOK? OL Puan a ae eR eME Ne pe retannn arntit GAY IO on te htgel: aeares 
Tava? , to attend at (name the place appointed), and to examine the 


premises and site of the ditch required by me to be constructed (or as 
the case may be), under such Act, and you, as the owner of land affected, 
are required to attend with any witnesses that you desire to have heard, 
at such time and place. 


Datedathisy aAina sae day Oly. shareliweroee alae A sO enh is 


opi com eia Pa hee (ee baie ey seme wl Le) gle) ie) erent Rue arene 


(Signature of applicant) 


25:02 1950, c. 105, Hornes 


Form 6 DITCHES AND WATERCOURSES Chap. 109 
FORM 6 
(Section 15 (3) ) 


AWARD OF ENGINEER 


eta a ees Oe Fs , the engineer appointed by the council of the 
municipality Of theicetd lead ak sence Glssy cts whake. Pies , in the county 
LOTSCISLEICE ) OFF: . canvas as , under The Ditches and Watercourses Act, 
having been required so to do by the requisitionlol. 14... ............00% 
owner lotiotic.2. ince . la , (describe as in requisition), filed with the clerk 


of the municipality and representing that he requires certain work to be 
done under such Act for the draining of such land, and that the following 
other land (and roads) will be affected: (here set out the other parcels of 
land or roads affected as in the requisition), did attend at the time and place 
named in my notice in answer to the requisition, and having examined the 
locality (and the parties and their witnesses, 7f such be the case) find that 
the ditch (or the deepening, widening, covering or otherwise improving of a 
ditch) is required. The location, description and course of the ditch and 
its point of commencement and termination are as follows: 


(Here describe the diich as to all above particulars.) 


The works will affect the following land: (here set forth the other 
land and the respective owners). 1 do, therefore, award and apportion the 
work and the furnishing of material among the land affected and the 
owners thereof according to my estimate of their respective interests in 
the works as follows: 


1. (Name of owner and description of his land) shall make and complete 
(here fix the point of commencement and ending of his portion) and shall 
furnish the material (state what material), all of which, according to my 


estimate, will amount in value to $............ , and I fix the time for 
the completion of such work and providing such material on the........ 
MERE Rs ey GaysOl J) eich peer el on ben at turtnest, 


2. (Name of owner and description of his land and so on as above to 
the end.) 


I do further award and apportion the maintenance of the ditch as 
follows: 


1. (Name of owner and description of his land) shall maintain (here fix 
the points of commencement and ending of his portion). 


2. (Name of owner, etc., as above.) 


(When rock drilling or blasting 1s directed, add particulars required by 
section 16.) 


The fees and the other charges attendant upon and for making this 
award are (here give fees and other charges, 1ncluding clerk’s fees in detatl), 
AMOUN tO IANO Ws! oils hn Gat , which shall be borne and paid as follows: 
(state by whom and by what land respectively). 


ated Uist we ors ASR ORV Shs a aelela aces ed SEATS ro. 


Witness, 


Bio's) OM Sle un ee) el ele: O Fe 6, ee we ee! Oe. (oh wi siwl We me a ee ah a) On) “6 


(Signature of Engineer) 


R.5.0. 1950)-c. 105, Form’ 6. 
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FORM 7 
(Section 27) 


CERTIFICATE OF ENGINEER 


I hereby certify that the rock cutting and blasting provided for by 
my award made under The Ditches and Watercourses Act, and dated 
theashy ak he ete days OF ae ere 19) Ses , was let toe Serves 
TOD Geet etek , and he has completed ‘the work and is entitled to be 
paid that sum, and that my fees and charges (stating ttems) are$.......... 


Datedsthis Acie, S704 CaN” OF Rip dy, fkee CAO Pa 8 Piper 


Ce 


(Signature of Engineer) 


R.S.O. 1950, c. 105, Form 7. 


FORM 8 
(Section 29 (1) ) 


CERTIFICATE OF ENGINEER 


Iehereby icentiny tha tare m18 ce peter ee eee has furnished the 
material and completed the work (as the case may be) which under my 
award made under The Ditches and Watercourses Act, and dated the 


day 
owner of lot number (describe his land giving township or otherwise), was 
adjudged to perform, and having failed in the performance of the same 
iL was esubsequently let eDy ane. 10. sss wee res ce ce for 
or es , and as he has now completed the performance thereof he is 


entitled to be paid such amount. 


I further certify that my fees and charges for my services rendered 
necessary by reason of such failure to perform are (stating items) $........ 
and the amount payable to the contractor and the fees and charges are 
chargeable on (describe property to be charged therewith) under such Act, 
unless forthwith paid. 


Dated thisiccnmaseee ec. day Ole nc saeco ae re OSES. ase 
Witness, 


el 4) 6, le ey.athe) &. eieile (a bile, wee: aelisy es Oe Ney S10 (SMe e Owe ae. 


(Signature of Engineer) 


R:S.02°1950;, c2105; Bormes: 
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Ee i en) 


The Division Courts Act 


1.—(1) In this Act, 


(a) 


(0) 


(¢) 


(d) 


(é) 


(f) 


(g) 


(h) 


(2) 


(7) 


(R) 
(2) 


(m) 


‘faction’’ includes a proceeding, suit, matter and 
cause; 


“county’’ includes a provisional county and a pro- 
visional judicial district; 


‘county court” includes district court; 


‘debt or money demand summons’’ means a sum- 
mons instituting an action for the recovery of a debt 
or money demand; 


‘“‘defendant’’ includes primary debtor; 


‘“‘division’’ means the territory in and for which a 
division court is prescribed; 


‘‘Inspector’”’? means the Inspector of Legal Offices; 


“judge” means the judge or a junior judge of the 
county court of the county in which is situate the 
division for which a division court is prescribed; 


‘judgment creditor’ includes a creditor who has 
obtained judgment against a garnishee; 


‘judgment debtor” includes a garnishee against whom 
judgment has been recovered; 


‘plaintiff’ includes a primary creditor; 


“prescribed form’’ means the form prescribed in the 
rules; 


‘“‘rules’”’ means the rules and regulations made under 
thiss Act. “R.0,7 1950" c.7 106, "S211 reused. 


(2) Where in this Act any power or authority is conferred 
or any duty is imposed upon the judge of a county court, it county judge 


shall be 
judge. 


exercised or performed by him and not by a junior 
R.S.O. 1950, c. 106, s. 1 (2). 


1287 


Interpre- 
tation 


Exclusive 
powers of 
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Territorial ges 4 i : Cine 
et cnce 2.—(1) Part I, except where otherwise therein provided, 


of PartI; applies to every county and provisional judicial district. 


Part II (2) Part II is applicable only to provisional judicial districts. 
Rio. O- 1950 (ce. 106,-s423 


Pode al 


APPLICABLE TO COUNTIES AND DISTRICTS 


COURTS 


eA 3. Subject to this Act and the rules, the division courts 


existing at the time this Act takes effect shall continue. 
RO. 19505 Col0G 4s. 93: 


Designation 4. The court in each division shall be called ‘‘The First 
(or as the case may be) Division Court of the County of 
pH ile Baan ed: cd oO) er OO ee Bd) 


Ps Pa 5. Every division court shall have a seal, with which all 

eee process shall be sealed or stamped, and that shall be paid 
for out of the Consolidated Revenue Fund. R.S.O. 1950, 
CLOGS >: 

Jo be courts “6. Every division court, isa courtjot record, R7S.0..1950, 
c. 106;;s- 6. 

ae un %. In a city in which two division courts are prescribed, 
all or any of the sittings of both such courts may be held in 
either of such divisions, and the clerks of both courts may, 
with the approval of the Lieutenant Governor in Council, 
keep their offices in the same division. R.S.O. 1950, c. 106, 
s. 7, revised. 

Oe 8.—(1) The local municipality in which a division court is 
held shall provide a court room, not in or connected with an 
hotel, and other necessary accommodation for holding the 
court. 

Where no (2) If a proper court room and other necessary accommoda- 


propericourt | ¢ : AS 5 : 
room, etc. tion are not furnished by the local municipality, the judge 


may hold the court in any suitable place in the division or in 
any other division of the county in which suitable accommoda- 
tion is provided, and the owner, lessee or tenant of the building 
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in which the court is held is entitled to receive from the local 
municipality whose duty it was to provide proper accommoda- 
tion for the court the sum of $10 or such larger amount not 
exceeding $20 as the Inspector approves for every day on 
which the court is held in his building. 


(3) Where a local municipality, not being a city or town, Judge to 
furnishes a court room and other necessary accommodation, are 
or pays for the use of a building, the local municipality is°°%"*7°°™ 
entitled to recover from any other local municipality, the 
whole or part of which is within the division for which the 
court is held, such reasonable share of the cost as shall be 
ordered by the judge of the court to be paid and contributed 


by the last-mentioned municipality. R.S.O. 1950, c. 106, s. 8. 


(4) The Municipality of Metropolitan Toronto shall be Metro- 
deemed to be a local municipality for the purpose of this TA coaes 
section and no local municipality in The Municipality of 
Metropolitan Toronto is under a duty to provide court rooms 


and other accommodation under this section. 1957,c. 29,s. 1. 


9. The sittings of a division court in a county town may be ee ae 
held in the court house. R.S.O. 1950, c. 106, s. 9. 


10. Actions and judgments in a division court, the number Change in 
or limits of which are changed, continue to be actions and limits of 
judgments therein, but the judge may transfer any such aes 
action or judgment to any other division court, and, when so 
transferred, it isan action or judgment of such other court. 


R.S.O. 1950, c. 106, s. 10. 


fi. The clerk of the peace shall record in a book to be Bees 


5 Mee: i ; : he peace 
kept by him the divisions as prescribed from time to time, to record 

; é settee ime an 
and the times and places of holding the division courts, and piace for 


the alterations made therein, and he shall transmit to the Boldine 


Inspector a copy of the record. R.S.O. 1950, c. 106, s. 11, 
revised. 


JUDGES 


12. Every division court shall be presided over by a judge. eS 
Boe 1950 e200) 6212: 


13.—(1) The judge may appoint a barrister to act as his eee 
deputy, and the barrister so appointed has all the powers absence of 
and privileges vested in and is subject to all the duties imposed ?"“** 


by law upon the judge. 


(2) The judge shall forthwith send to the Provincial Sscretrs 
Secretary notice of the appointment, specifying the name and (o.28eq 


1290 


Duration 


Adjourn- 
ment of 
court if 
judges does 
not arrive 


Judge to 
supervise 


Suspensions 


Action by 
or against 
judge 


Power to 
amend pro- 
ceedings 


Every court 
to have 
clerk and 
bailiff 


Office hours 


Chapwiio DIVISION COURTS Sec. 13 (2) 
residence of the barrister so appointed and the reason for 


his appointment. 


(3) No such appointment shall be continued for more than 
two months, and, in case the Lieutenant Governor in Council 
disapproves of the appointment, he may annulit. R.S.O. 1950, 
cHiL06;, Ss) 13. 


14. If the judge does not open court on the day appointed 
for that purpose, the clerk shall, after 4 o’clock in the after- 
noon, adjourn the court to an hour on the following day, to be 
named by him, and so from day to day, adjourning over any 
Sunday or holiday, until the judge arrives to open court, or 
until other directions are received from him. R.S.O. 1950, 
c. 106, s. 14. 


15.—(1) It is the duty of the judge to see that the officers 
of his courts perform their duties and to examine into com- 
plaints against them. 


(2) The judge may suspend a clerk or bailiff for any cause 
and, in the case of suspension, shall forthwith report it and the 
reason therefor to the Inspector, and, if a vacancy occurs in 
the office of clerk or bailiff, the judge shall forthwith notify 
the Inspector. R.S.O. 1950, c. 106, s. 15. 


16. An action by or against a judge may be brought in 
any division court of a county adjoining that in which he 
resides. R.S.O. 1950, c. 106, s. 16. 


17. The judge may at any time, and on such terms as to 
costs and otherwise as to him seem just, amend any defect 
or error in any proceeding, and all such amendments may be 
made as are necessary for the advancement of justice, deter- 
mining the real question raised by or depending on the 
proceedings and best calculated to secure the giving of 
judgment according to the very right and justice of the case. 
RS OST95 0% ec. 1065-1 


CLERKS AND BAILIFFS 


18. There shall be a clerk and one or more bailiffs for every 
division court, who shall be appointed by the Lieutenant 
Governor and hold office during pleasure. R.S.O. 1950, 
€. 1067 se 23: 


19. Except on Saturdays and holidays when they shall 
be closed, every division court office shall be kept open from 
9/30 “armmuntili4 30epanl yes 2 eres reed: 
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20. eal) The clerk shall issue all summonses and shall Clerk to 
make copies thereof with the notices thereon, according to the summonses, 
prescribed form, and, except as otherwise provided by this 
Act, shall deliver the same to the bailiff for service. R.S.O. 

1950 hc. 106.7 519. 


(2) The clerk shall cause a note of all summonses, notices, Clerk to 
orders, judgments, warrants, executions and returns thereto record of 
to be entered in a book to be kept in his office, and shall sign P*°°** 
his name on every page of the book, and the signed entries, 
or a copy thereof certified as a true copy by the clerk, are 
sufficient evidence of such entries and of the proceedings 
referred to therein without further proof. R.S.O. 1950, 
cz 100,.s; 20: 


21.—(1) A procedure book and a foreign procedure book ae to 
shall be kept by the clerk. by clerks 


(2) The cost of all books and forms required by this Act $os¢.of 
to be kept by the clerk and bailiff and of necessary stationery eonTe DOO hs: 
and stationery supplies shall be repaid to him by the treasurer 
of the county upon the certificate of the Inspector. R.S.O. 


£950. 100+s28. 


(3) Notwithstanding subsection 2, the cost of the books, Special 
forms, stationery and stationery supplies with respect to the oe giew 
division courts having jurisdiction in The Municipality of 7°7°""° 
Metropolitan Toronto shall be repaid to the respective clerks 
by the treasurer of the metropolitan municipality upon the 


certificate of the Inspector. 1954, c. 24, s. 1. 


22. The clerk, when required, shall forward the summons Forwarding 
and copies for service to the clerk of any other court who shall fo; service 


receive and deliver them to the bailiff for service, and when i2,0ther. 
returned shall send the summons to the clerk from whom it 
was received, and shall enter the proceedings in the foreign 


procedure book. R.S.O. 1950, c. 106, s. 22. 


23. The clerk shall prepare an affidavit of service of every Clerk to 
summons issued out of his court, or sent to him for service, affidavits of 
stating how it was served, the day of service and the distance *""""* °° 
the bailiff necessarily travelled to effect service, and the 
affidavit shall be annexed to or endorsed on the summons 
and shall be sworn to by the bailiff, but the judge may require 
the bailiff to be sworn in his presence and to answer such 


questions as are put to him touching any service or mileage. 
RES, ©). 195066 M100) 62-23: 
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24. The clerk shall issue all warrants and executions, and 
shall tax costs, subject to revision by the judge, and shall keep 
an account of all fines payable or paid into court, and of all 
suitors’ money paid into and out of court, and shall enter an 
account of all such fines and money in a book to be kept by 
him for that purpose, which shall be open to all persons desir- 
ous of searching it, and it shall at all times be accessible to the 
judge and the Inspector. R.S.O. 1950, c. 106, s. 24. 


25. The money arising from any penalty, forfeiture or 
fine imposed by or under this Act, not directed to be otherwise 
applied, shall be paid to the clerk and shall be paid by him 
to the clerk of the peace, to be paid over to the Treasurer of 
Ontario. MRZS.O 1950rcx 106.-s, 425. 


26. The clerk shall, at least once in every three months or 
oftener if required by the clerk of the peace, deliver to him 
a full account in writing verified by affidavit of all fines 
levied, accounting for and deducting the reasonable expenses 
of levying them and any allowance that the judge may make 
out of such fines in pursuance of the power hereinafter given. 
R.S.0. 1950, c..106,s. 26; 


2%. The clerk, when required by the judge, shall furnish 
him with a full account in writing, verified by affidavit, of the 
money paid into or out of the court under orders, judgments or 
process of the court, and of the balance in court belonging to 
SULLOES Ob OtHers. iso.) LOOUCs LUO Ss 7. 


28. The clerk shall promply remit all moneys received 
by him in payment of a judgment to the person entitled thereto 
and shall in no case retain any such moneys for a period of 
more than three months. R.S.O. 1950, c. 106, s. 20. 


29.—(1) The clerk shall annually, in the month of January, 
make out a correct statement of all sums of money belonging 
to suitors or others that have been paid into court and have 
remained unclaimed for six years before the last day of the 
month of December then last past, specifying the names of the 
persons for whom or on whose account such sums were so paid. 


(2) The clerk shall keep one copy of the statement posted 
up in his office and another copy in some conspicuous part of 
the court house or the place where the court is held, and copies 
shall also be sent to the Treasurer of Ontario and the Inspector. 


(3) All such sums shall form part of the Consolidated 
Revenue Fund and shall be forthwith paid over by the clerk 
or officer holding them to the Treasurer of Ontario, and, except 
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by leave of the Lieutenant Governor in Council, no person 
is entitled to claim any such sum that has remained unclaimed 
for six years. 


(4) The time during which the person entitled to claim any Claims of 
such sum was an infant, or of unsound mind, or out of Ontario, den 


shall not be taken into account in computing the six years. “8*?Y 
R.S.O. 1950, c. 106, s. 29. 


30. The bailiff shall promptly serve and execute all sum- Bailiffs to 
monses, orders, warrants and executions delivered to him by process 
the clerk, and shall so soon as served or executed return them 
to the clerk, but, subject to section 64, he shall not be required 
to travel beyond the limits of his division, or be allowed to 
charge mileage for any distance beyond the limits of the 
county in which is situated the division for the court of 
which he is bailiff. R.S.O. 1950, c. 106, s. 30. 


31.—(1) Where the gross fees and emoluments earned by a Fees for 
clerk or bailiff are less than $1,000 a year, the local munici- "ss 
pality in which the division court is held shall pay to the clerk 
and bailiff respectively the sum of $4 for attending each sitting 
of the court. 


(2) Where under subsection 1 in any division the clerk and Apportion- 
bailiff are paid for attending court sittings by the local muni- cae 
cipality in which the court is held, such local municipality is 
entitled to recover from any other municipality for which 
the court is held such reasonable share of the amount so paid 
to the clerk and bailiff as is ordered by the judge. R.S.O. 

LOS Ge bO0Ge'S) 23 Ie 


32.—(1) The fees upon every proceeding shall be paid in By whom 
fees to be 
the first instance, and before it is taken, by the party on whose paia in first 


behalf it is taken. instance 


(2) If the fees are not so paid, payment may, by summary Ss 
order of the judge, be enforced by execution in like manner asa 
judgment of the court. R.S.O. 1950, c. 106, s. 32. 


33. At the time of the issue of any process or execution the a os 


bailiff’s fees thereon shall be paid to the clerk and shall be paid to, 
paid over to the bailiff upon the return of the execution and execution 
not before, but, if the bailiff does not become entitled to any weeny 
part or becomes entitled to a part only of such fees, the whole 

or the surplus, as the case may be, shall be repaid by the clerk 

to the person from whom the fees were received. R.S.O. 


1950). ¢. 106%6r Ga; 
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34. If the bailiff neglects to return any process or execution 
within the time required by law, he shall for such neglect 
forfeit his fees thereon, and all fees so forfeited shall be held 
to have been received by the clerk who shall keep a special 
account thereof and account for and pay over the fees to the 
clerk of the peace, to be paid to the Treasurer of Ontario, to 
form part of the Consolidated Revenue Fund. R.S.O. 1950, 
ce; 106;°s. 34. 


35. A clerk or bailiff shall not, directly or indirectly, take 
or receive any commission, charge, fee or reward for or in 
connection with the collection of any debt or claim that has 
been or may or can be sued in the court for which he is clerk 
or bailiff, except such fees as are provided by a tariff of fees 
UNCer tis ACLs 0 le UC LUO eG bo. 


36. Every clerk and bailiff shall, as often as required by the 
Inspector, produce at the clerk’s office, for examination and 
inspection, all books and documents required to be kept by 
him, and shall report to the Inspector concerning such matters 
as the Inspector requires. R.S.O. 1950, c. 106, s. 36. 


37. Every clerk and bailiff shall keep a separate book in 
which he shall enter from day to day all fees, charges and 
emoluments received by him by virtue of his office, and, on or 
before the 31st day of January in every year, shall make a 
return under oath to the Inspector showing the aggregate 
amount of fees, charges and emoluments that he became 
entitled to receive during the year that ended on the 31st 
day of December next preceding. R.S.O. 1950, c. 106, s. 37. 


38. Every clerk, on or before the 31st day of January in 
each year, shall make a return, in such form and manner as 
the Lieutenant Governor in Council prescribes, of the business 
of his office for the year that ended on the 31st day of Decem- 
ber next preceding. R.S.O. 1950, c. 106, s. 38. 


39. Every clerk, on or before the 31st day of January in 
each year, shall make to the Inspector a return showing the 
number of judgment debtors who, during the twelve months 
ending the 31st day of December next preceding, were ordered 
to be committed under each of the heads mentioned in 
Sections 1G 2.w tins. Oho a0 ice LOGS) 50: 


40.—(1) Every clerk and bailiff shall furnish such security 
as is required by the Lieutenant Governor in Council for 
the due performance of the duties of his office, and, subject 
to the rules, the provisions of The Public Officers Act relating 
to the giving of security apply to such security. 
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(2) The security shall enure to the benefit of any person Security 
suffering damage by the default, breach of duty or mis-to benent 


conduct of the clerk or bailiff. R.S.O. 1950, c. 106, s. 40. 94 ;2e8" 


41.—(1) In an action against a surety of a clerk or bailiff, Entries of 


clerk or 

the entries in the books kept by such clerk or bailiff are De La 
brima facie evidence against the surety. against 
surety 


(2) For the purpose of this section, the words “clerk or Interpre- 


bailiff’ include a person who has ceased to be a clerk or a ‘blerk et 
bailiff, as the case may be. R.S.O. 1950, c. 106, s. 41. OL 


, j iC] Clerk not 
42. A clerk shall not practise as a barrister or solicitor © es 


1357099050469 106,455: 42; as barrister, 


etc. 


43.—(1) A clerk or bailiff shall not sue or be sued in the Actions by 


nd inst 
court of which he is clerk or bailiff. Glens aad 


bailiffs 
(2) A clerk or bailiff shall sue or be sued separately or Idem 
jointly with another person in the court of any next adjoining 
division whether in the same or another county. 


(3) Nothing 1 in this section prevents proceedings from being Commenced 
before 
continued in the court in which the action was brought, if appointment 
they were commenced before the appointment of such clerk or 


DaihiParmk2s. 211950407106 6243: 


44. A clerk, bailiff or other officer of the court shall not, Bailiff ana 
directly or indirectly, purchase any property at a sale made oot to°pun 
by a bailiff under legal process, and every such purchase is ¢48®, £0048 


seized 
Vode Riss On 1950ec ul 00use 4 ae 


45. If a clerk, bailiff or other officer of a division court is Extortion 
guilty of extortion, he is, upon proof thereof before the court, 
forever disqualified from holding any office of profit or 
emolument in a division court, and is also liable in damages 
to the party aggrieved. R.S.O. 1950, c. 106, s. 45. 


46.—(1) Upon a complaint in writing that a bailiff or Misconduct 
officer, acting under colour or pretence of process of his court, Sree 
is guilty of extortion or misconduct, or does not duly pay or 
account for all money levied or received by him by virtue of 
his office, the judge may, at a sittings of the court, inquire 
into the matter in a summary way, and for that purpose may 
summon and enforce the attendance of all necessary persons, 
and make such order thereupon for the repayment of any 
money extorted, or for the due payment of any money levied 
or received, and for the payment of such damages and costs 
to the person aggrieved, as he thinks just. 
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(2) In default of payment of the money ordered to be 
paid by the bailiff or officer within the time mentioned in the 
order for the payment thereof, the judge may, by warrant 
under his hand and seal, cause such sum to be levied by 
distress and sale of the goods of the offender, together with 
the reasonable charges of the distress and sale, and in default 
of such distress or summarily in the first instance, or where 
payment is not made forthwith, if so ordered, may commit 
the offender to the jail of the county for a period not exceeding 
three months, unless the money and costs are sooner paid. 
R.S.O. 1950, c. 106, s. 46. 


47. li a bailiff, by neglect, connivance or omission, loses 
the opportunity of levying an execution or taking property 
under an attachment, or unduly delays to levy or attach, the 
judge, upon complaint of the party aggrieved, and upon proof 
of the fact alleged, may order the bailiff to pay such damages 
as the party aggrieved appears to have sustained, not exceed- 
ing the sum for which the execution or attachment issued, 
and upon demand being made therefor, and on his refusal 
to satisfy the damages, payment may be enforced by such 
means as are provided for enforcing judgments. R.S.O. 1950, 
cHdOO sso: 


48. All accounts, moneys, books, papers, documents and 
other things in the possession of a clerk or bailiff, by virtue of 
or appertaining to his office, shall, upon his death, resignation 
or removal, immediately become the property of the clerk 
of the peace, who shall hold them until the appointment of 
another clerk or bailiff to whom he shall deliver them when 
security has been furnished on behalf of such clerk or bailiff. 
R.S.O. 1950, c. 106, s. 48. 


49. Leave of absence for a period not exceeding two months 
may be granted by the Inspector to a clerk or bailiff. R.S.O. 
1950, c. 106, s. 49. 


SQ. Subject to section 51, upon the death, resignation, 
suspension or removal of the clerk, the clerk of the peace 
shall be the clerk until a successor is appointed or the sus- 
pension is removed, and the clerk of the peace shall be paid 
by the county for his services in taking over the office the 
sum of $5 together with actual disbursements. R.S.O. 1950, 
CobOGsgui 50: 


51.—(1) With the approval of the Inspector, when pre- 
vented from acting because of absence or illness or any cause 
other than suspension, the clerk or bailiff may appoint a 
deputy to act for him, and the clerk or bailiff, as the case may 
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be, is jointly and severally responsible for all the acts and 
omissions of the deputy so appointed. 


(2) With the approval of the Inspector, where there is no Appointment 
clerk or bailiff or the clerk or bailiff is under suspension, the Sears 
judge may appoint a clerk or bailiff, as the case may be, pro ere 


tempore. 


(3) Where an appointment is made under subsection 1 or SL ine 
2, the person so appointed has, during the period of hisduties” 
appointment, all the powers and privileges and is subject 


to the duties of the clerk or bailiff, as the case may be. 


(4) Where there is no bailiff or the bailiff is for any reason Clerk acting 
unable to act, the clerk may act in his place. R.S.O. 1950, °° P™2* 
Gyo. sh Jt 


52.—(1) In the event of the death, resignation, suspension ieee 
or removal of a bailiff, after action taken by him under an proceedings 
execution or attachment, the proceedings may be continued 


by his successor. 


(2) The benefit of all securities given to the bailiff enures Securities 
to his successor in office. R.S.O. 1950, c. 106, s. 52. the bailiff 


JURISDICTION AS TO CAUSES OF ACTION AND QUANTUM 


53. A division court does not have jurisdiction in, Cases in 
which court 
Freiherr 
(7) atieaction for the recovery of land.or an*action in®’’ 
which the right or title to a corporeal or incorporeal 
hereditament, or any toll, custom or franchise, comes 


in question; 


(6) an action in which the validity of a devise, bequest 
or limitation under a will or settlement is disputed; 


(c) an action for malicious prosecution, libel, slander, 
criminal conversation, seduction or breach of promise 
of marriage; 


(d) an action against a justice of the peace for anything 
done by him in the execution of his office, if he 
objects thereto; 


(e) an action upon a judgment or order of the Supreme 


Court or a county court where execution may issue 
upon or in respect thereof. R.S.O. 1950, c. 106, s. 53. 


VOL. 1-™"SIG. 42 
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eeee ae 54.—(1) Except as otherwise provided in this Act, a 
court has division court has jurisdiction in, 


jurisdiction 


(a) 


(0) 


(¢) 


(d) 


(e) 


a personal action where the amount claimed does 
not exceed $200; 


a personal action where all the parties thereto consent 


in writing and the amount claimed does not exceed 
$400; 


an action on a claim or demand of debt, account, or 
breach of contract, or covenant, or money demand, 
whether payable in money or otherwise, where the 
amount or balance claimed does not exceed $200, 
provided that, in the case of an unsettled account, 
the whole account does not exceed $1,000; 


an action for the recovery of a debt or money 
demand, where the amount claimed, exclusive of 
interest, whether the interest is payable by contract 
or as damages, does not exceed $400 and the amount 
claimed is, 


(i) ascertained by the signature of the defendant 
or of the person whom as executor or adminis- 
trator he represents, or 


(ii) the balance of an amount not exceeding $400 
which amount is so ascertained, or 


(iii) the balance of an amount so ascertained 
that did not exceed $800, and the plaintiff 
abandons the excess over $400, 


but an amount shall not be deemed to be so ascer- 
tained if it is necessary for the plaintiff to give 
other and extrinsic evidence beyond the production 
of a document and proof of the signature to it, and 
the jurisdiction conferred by this clause applies to 
claims and proceedings against an absconding debtor; 


an action or contestation for the determination of the 
right of a creditor to rank upon an insolvent estate 
where the claim of the creditor does not exceed $200. 


Combining (2) Claims combining causes of action may be joined in one 
action action where, 


(a) 


the amount of the claim in respect of each cause of 
action does not exceed the limit prescribed by sub- 
section 1 for such cause of action; and 
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(6) the total amount of the combined claims does not 
exceed $400. 


(3) The findings of the court upon claims so joined shall be ee 


ings on 
separate. combined 


claims 


(4) Where the value of property distrained, taken or Replevin 
detained does not exceed $200 and the title to the land is 
not brought into question, an action of replevin may be 
brought in the court for the division in which the defendant 
or one of the defendants resides or carries on business or 
where the property was distrained, taken or detained, and 


The Replevin Act applies mutatis mutandis to such action. Eee ee oe 
- oOo 
e e e e . ° e ° e Actions 
(5) A division court also has jurisdiction in actions between between 


teach 
teachers and school boards as provided by The Schools and school 


Administration Act. R.S.O. 1950, c. 106, s. 54. R.S.0. 1960, 
Ca sol 

55. Except in actions in which a jury is demanded as summary 
hereinafter provided, the judge shall hear and determine in a?®?""** 
summary way all questions of law and fact and may make 
such order or judgment as appears to him just and agreeable 
to equity and good conscience, which shall be final and con- 
clusive between the parties, except as herein otherwise pro- 
VieCmusls io W650 .C-.100ns. 400. 


66. Upon a contract for the payment of a sum certain in Judge may 
: . ‘ie : “d 

labour or in any kind of goods or commodities or in any payment 
other manner than in money, the judge may give judgment sithouch’ 
for the amount in money as if the contract had been so comtfact 
expressed, if the goods and commodities have not been payment 

F in money 
delivered or the labour or other thing performed in accordance 


Wwithtitie.contract. VWix.o.0.7.1950, cv 106, ts.-56; 


57.—(1) A division court in actions otherwise within its EN oe 
jurisdiction has power to grant relief, redress or remedy, 
or combination of remedies, either absolute or conditional, 
including the power to relieve against penalties and forfeitures, 
in as full and ample a manner as might be done in the like 
case by the Supreme Court. 


(2) Nothing in this section confers jurisdiction to grant an No 
iInjonetion fy RSG) 1950.dce-2106;isa54: aS eto ue 


58. A minor may sue for any sum not exceeding $100 due minors may 
to him for wages, or for work or services, as if he were of full ee 
agers, £950.c; 106,s:58. 
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59. A cause of action shall not be divided into two or more 
actions for the purpose of bringing it within the jurisdiction 


ofa division court. 7 Riso. 1950. 7C7 1.06; is: 5: 


6O. A judgment in an action brought for the balance of 
an account, or for a part of a claim, where the residue is 
abandoned to bring the claim within the jurisdiction of a 
division court, is a full discharge of all demands in respect of 
the account for the balance of which such action was brought 
or for the whole claim, as the case may be. R.S.O. 1950, c. 106, 
s. 60. 


61.—(1) Where it appears at any stage of an action 
otherwise of the proper competence of a division court that the 
court has not cognizance thereof on account of the title to 
land or a corporeal or incorporeal hereditament, or a toll, 
custom or franchise being in question, or the validity of a 
devise, bequest or limitation under a will or settlement being 
disputed, or the amount involved being in excess of the 
jurisdiction of the court, the action shall not on that account 
be dismissed, but a judge of the Supreme Court, or the judge 
of the court in which the action is pending, may order the 
action to be transferred to the Supreme Court or to a county 
court where the county court would have jurisdiction, upon 
such terms as to the payment of costs or otherwise as he thinks 
fit, and thereafter the action shall proceed in the Supreme 
Court or the county court as if originally commenced therein 
and as if the defendant had entered an appearance, but the 
judge may give such directions as to procedure as are deemed 
proper. 


(2) Where the order is made by a judge of a division 
court, an appeal lies therefrom to a judge of the Supreme 
Court in chambers who may rescind the order or vary the 
terms thereof. R.S.O. 1950, c. 106, s. 61. 


62. If it appears to a judge of the Supreme Court that an 
action is a fit one to be tried in the Supreme Court, he may 
order that it be transferred to the Supreme Court upon such 
terms as to payment of costs or otherwise as he thinks fit. 
Rio. 1950 ec. 106-5, 62. 


63.—(1) Where a counterclaim is disputed and involves 
matters beyond the jurisdiction of the division court, the judge 
may try the claim and may, if he sees fit, stay the issue of 
execution upon the judgment until the counterclaim has been 
disposed of, upon such terms as to security and otherwise as 
he sees fit to impose. 
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(2) If the counterclaim or any part thereof is admitted, Seto” | 
the judge may direct the amount admitted to be set off pro edo Si 
tanto without prejudice to any proceedings to recover the 


balance. R.S.O. 1950, c. 106, s. 63. 


TERRITORIAL JURISDICTION AND PLACE OF TRIAL 


64.—(1) An action in a division court shall be entered 12 what 


and tried, actions 
to be 
ach hala 
‘ ADGA eT ° ° n rie 
(a) in the court for the division in which the cause of * 


action arose; or 


(b) in the court for the division in which the defendant 
or any one of several defendants resides or carries 
on business; or 


(c) in the court whose place of sitting is nearest to the 
residence of the defendant or any one of several 
defendants. 


(2) In addition to the courts mentioned in subsection 1, an woodsman’s 

action of a woodsman for wages may be entered and tried “*°* 

in the court for the division in which his contract for hire 

was made, regardless of any stipulation in the contract or 
elsewhere to the contrary, and, in this subsection, ‘‘woodsman”’ 

means a person performing labour or services in connection 

with logs or timber, and includes a cook, blacksmith and every 

type of artisan usually employed in connection with logging 

or timbering operations. 


(3) In any case under clause c¢ of subsection 1 or subsection Service of 
2, a summons may be served by a bailiff of the court out of Séertain 
which it issues, and upon judgment being recovered execution “°° 
against the goods and chattels of the debtor and all other 
process and proceedings to enforce payment of the judgment 
may be issued to the bailiff of such court and be executed 
and enforced by him in the county in which the debtor resides 
as well as in the county in which the judgment was recovered. 


LOS te 20 tose. 


65. If a person desires to bring an action in the court of a When 
actions may 


division other than as in section 64 mentioned, the judge be brought 

: : Z - in other than 
may by order authorize an action to be entered and tried in the regular 
the court of any division in his county adjacent to the division UV!" 
in which the defendant or one of the defendants resides, 
whether such defendant resides in the county of the judge 
granting the order or in an adjoining county. R.S.O. 1950, 


C106. 1 3:00. 
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66. No proviso, condition, stipulation, agreement or state- 
ment that provides for the place of trial of an action, matter 
or proceeding is of any force or effect where the defendant, 
within the time limited for disputing the plaintiff’s claim or 
within such further time as the judge allows, files with the 
clerk of the court in which the action was commenced a notice 
disputing the jurisdiction of the court and an affidavit of 
the defendant or his agent stating that in his belief there is 
a good defence to the action on the merits, the division 
wherein the cause of action arose, or partly arose, and the 
division where the defendant resides. R.S.O. 1950, c. 106, s. 66. 


67.—(1) Where a claim is within the proper competence of 
a division court, the action may be brought notwithstanding 
that the residence of the defendant is, at the time of bringing 
the action, out of Ontario, and the action may be brought 
in the court of the division in which the cause of action arose 
or partly arose, but the court may refuse to allow the action 
to proceed if it appears that the action is one that ought to 
be tried elsewhere. 


(2) The service of the summons may be made by a bailiff 
of the court out of which it issued or by any person who is, 
either before or after the service, approved by the judge or 
by the clerk, but the summons shall be served at least fifteen 
days before the return day thereof. 


(3) Where service of the summons has been effected out 
of Ontario, the judge may allow, as costs in the action, a sum 
towards the expenses incurred in effecting service, not exceed- 
ing in the whole $5. R.S.O. 1950, c. 106, s. 67. 


68. Where the defendant is a corporation not having its 
head office in Ontario and the cause of action arose partly 
in one division and partly in another, the plaintiff may bring 
his action in either division. R.S.O. 1950, c. 106, s. 68. 


69.—(1) Where the debt or money payable exceeds $100 
and is made payable by the contract of the parties at a place 
named therein, the action may be brought thereon in the court 
of the division in which the place of payment is situate, 
subject to the action being transferred to the court of any 
division in which but for this section it might have been 
brought. 


(2) The judge of the division court in which the action is 
brought may, upon application of the defendant made within 
the time limited for disputing the plaintiff's claim, make an 
order transferring the action accordingly. 
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(3) The application shall be supported by an affidavit of Spee ge 
the applicant or his agent stating that the applicant intends application 
to defend the action, that there is a good defence upon the 
merits, that the cause of action did not wholly arise in the 
division in which the action is brought, that the witnesses 
for the defence, or some of them, reside in the division in 
which the defendants, or one of them, resided or carried on 
business at the time the action was brought, and that the 
application is not made for the purpose of delay, and the dates 
of the next two sittings of the court to which it is sought to 
have the action transferred shall also be shown. 


(4) The order shall direct at what sittings of the court See Rane 
the action is to be tried, subject to all rights of postponement be trans- 
as in other cases, and shall be attached by the clerk to the cece oan 
summons and other proceedings in the action, and he shall 
forthwith transmit them to the clerk of the court to which 
the action is transferred, and enter a minute thereof in his 


procedure book. 


(5) Upon receipt of the order and other papers by the To be 
clerk of such last-mentioned court, he shall enter the action eee 


and proceedings in his procedure book. pons 


(6) All the papers and proceedings in the action thereafter Style 
shall be entitled and carried on as though the action had 
originally been entered in the last-mentioned court. 


(7) The defendant shall forthwith serve a copy of the order service 
upon the plaintiff or his agent. R.S.O. 1950, c. 106, s. 69. ° 07@e" 


6O;7--(1) If it appears that an action should have been when action 
entered in some other court of the same or some other county, ore ait 
it shall not fail for want of jurisdiction, but, on such terms as 
the judge orders all the papers and proceedings in the action 
may be transferred to any court having jurisdiction in the 
premises, and shall become proceedings thereof as if the action 
had been entered therein, and shall be continued as if it had 


originally been entered in the last-mentioned court. 


(2) The clerk of the court to which the proceedings have Clerk to 
been transferred shall place the action on the list for trial at R4°e,2r 
the next sittings of his court that commence six clear days Dovrity, 
or more after he receives the papers, and he shall forthwith 
after receiving the papers notify the parties or their agents 
by registered mail of the date, hour and place of the sittings, 
and the clerk issuing the summons shall certify in detail to 
the court to which the action is transferred all the costs 
incurred up to the date of the transfer. R.S.O. 1950, c. 106, 

S70); 
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PROCEDURE BEFORE TRIAL 


7i.—(1) The plaintiff shall enter his claim with the clerk 
and shall at the time of the entry leave with the clerk a copy 
of the claim for each defendant. 


(2) The claim shall set out the particulars thereof with 
reasonable certainty and detail. 


(3) Each claim shall be numbered by the clerk according 
to the order in which it is entered, and a summons shall be 
issued by the clerk, bearing the number of the claim on the 
margin thereof. R.S.O. 1950, c. 106, s. 71. 


472. In an action on a promissory note, bill of exchange or 
cheque, the note, bill or cheque shall be filed with the clerk 
before judgment, unless otherwise ordered or unless it be 
shown that the note, bill or cheque is lost or that it cannot for 
some other reason be produced. R.S.O. 1950, c. 106, s. 72. 


73. The clerk shall annex the plaintiff's claim to the sum- 
mons and shall deliver copies of the summons and claim to 
the proper person to serve it. R.S.O. 1950, c. 106, s. 73. 


74. Where the amount of the claim is $60 or more, the 
service shall be personal and, where the amount is less than 
$60, the service shall be on the defendant, his wife or servant, 
or on a grown-up person in the defendant’s usual place of 
residence or business. 1957, c. 29, s. 3. 


%5. The judge may make an order for substitutional 


service or for service by advertisement or otherwise. R.S.O. 
1950 "Gs 100,627 5. 


76.—(1) Every summons or process, whether before or 
after trial, against a corporation, firm or individual whose 
chief place of business is not in the division in which the 
summons or process is issued, and all subsequent papers and 
proceedings in the action, may be served on the agent of the 
corporation, firm or individual whose officer or place of business 
as such agent is either in the division from the court of which 
the summons or process issued, or is nearest thereto. 4 


(2) For the purpose of this section, ‘‘agent’’ includes, 


(a) in the case of a railway company, a station-master 
having charge of a station of the company; 


(6) in the case of a telegraph company, a person having 
charge of a telegraph office of the company; 
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(c) in the case of an express company, a person having 
charge of an express office of the company; 


(d) in the case of any other corporation, firm or in- 
dividual, a manager or other principal officer in 
charge of the office or place of business. R.S.O. 
LOSO0 sicml0Gy8. 27 6: 


%%@. Where a party to an action intends to dispute the Notice of 
claim made against him, he shall leave with the clerk within “°?"° 
ten days of the service upon him of the summons or other 
process constituting a notice of the claim a notice of dispute 
setting out his reasons for disputing the claim together with 
sufficient copies thereof, and the clerk shall forthwith send a 
copy thereof to each of the plaintiffs or other parties to the 
aetion? Roo 4950) er 106)56..77: 


78. Subject to subsection 5 of section 88, where a party Dispute as 
to an action intends to contest the territorial jurisdiction Oijuricaiaion: 
the court, he shall include in his notice of dispute a statement 
that he disputes the jurisdiction of the court, and in default 
of such notice the jurisdiction shall be considered as established 
and determined and all proceedings may thereafter be taken 
as fully and effectually as if the action had been properly 
entered or taken in such court. R.S.O. 1950, c. 106, s. 78; 


195s ci 2947s. Ae 


49. At any time before judgment is entered, although the Leave to 
time for giving the notice disputing the plaintiff’s claim has {Spee pore 
expired, the judge, on sufficient grounds shown and on such/Udsment 
terms as to him seem just, may give leave to the defendant 
to dispute the plaintiff's claim, in which case the notice disput- 
ing the claim shall immediately be left with the clerk and 
also delivered to the plaintiff or sent to him by registered mail. 


RESOLD 50 7F CLG) S379. 


80. A defendant who has filed a notice disputing the claim Withdrawal 
may, by notice to the clerk at least six days before the sittings oF eer ee 
at which the action may be tried, consent that judgment be 
entered against him for any amount, and the clerk shall 
immediately notify the plaintiff thereof by registered mail, 
and thereupon the plaintiff is entitled to have judgment 
entered by the clerk as by default for such amount and the 
costs necessarily incurred. R.S.O. 1950, c. 106, s. 80. 


8i.—(1) Where the defendant desires to avail himself of Notice of 
the laws of set-off, or of The Limitations Act, or of a defence poner 
under any other statute, he shall give notice thereof to the defence 


plaintiff. Ms Be ence ae 


1306 


Evidence 
of set-off 


W here 
set-off 
exceeds 
amount 
due to 
plaintiff 


Plea of 
tender with 
payment of 
money 

into court 


Notice by 
plaintiff 


If 

plaintiff 
does not 
give notice 


Giving of 
notice 
after time 
limited 


Rule as to 
costs where 
plaintiff 
proceeds 
for balance 
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(2) Except by leave of the judge, no evidence of set-off 
shall be given by the defendant except such as is contained in 


the particulars delivered. 


(3) If the set-off proved exceeds the amount found to be 
due to the plaintiff, judgment shall be entered for the defen- 
dant for the excess, if the excess is an amount within the 
jurisdiction of the court, but, if the excess is an amount be- 
yond the jurisdiction of the court, the judge may order that 
an amount of the set-off equal to the amount found to be due 
to the plaintiff be satisfied by the claim, but the adjudication 
is not a bar to the recovery by the defendant in a subsequent 
action for the residue of the set-off. R.S.O. 1950, c. 106, s. 81. 


82.—(1) If the defendant desires to plead a tender before 
action of a sum of money in full satisfaction of the plaintiff's 
claim, he may do so on filing his notice of dispute and at the 
same time paying into court the amount mentioned in the 
notice, and notice of the dispute and payment shall be forth- 
with sent by the clerk to the plaintiff by registered mail or 
delivered at his usual place of residence or business. 


(2) The plaintiff shall be deemed to have accepted the 
money in full satisfaction of his claim, and all proceedings in 
the action shall be stayed unless within five days after the 
receipt of notice of the payment he signifies in writing to the 
clerk his intention to proceed for his claim notwithstanding 
such defence, in which case the action shall proceed. 


(3) If the plaintiff does not give the notice mentioned in 
subsection 2, the money shall be paid to him less $1 to be paid 
over to the defendant for his trouble. 


(4) The judge may allow the plaintiff to give the notice to 
the clerk after the expiration of the five days on such terms 
as to him seem just. 


(5) If after tender and payment into court the plaintiff 
proceeds with the action and does not recover more than the 
sum paid into court, he shall pay the defendant his costs, 
charges and expenses, and the amount thereof may be paid 
to the defendant out of the money so paid in, or may be 
recovered from the plaintiff in the same manner as money 
payable under a judgment, but, if the plaintiff recovers more 
than the sum paid into court, the full amount paid into 
court shall be applied towards the satisfaction of his claim, 
and judgment may be given against the defendant for the 
residue and costs of the action. R.S.O. 1950, c. 106, s. 82. 
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83.—(1) The defendant may, within the time limited for Defendant 
filing his notice of dispute, pay into court a sum in full satis- money into 
faction of the plaintiff's claim, together with the plaintiff's °°" 


costs up to the time of such payment. 


(2) The clerk shall forthwith deliver or send notice of such Clerk to. 

A ; 3 é give notice 
payment by registered mail to the plaintiff, and the sum so of payment 
paid shall be paid to the plaintiff, and he shall be deemed to °° ?™"™"™ 
have accepted it in full satisfaction of his claim, and all 
proceedings in the action shall be stayed, unless within five 
days after the receipt of the notice the plaintiff gives notice 
to the clerk of his intention to proceed for the remainder of 


his claim, in which case the action shall proceed. 


(3) The judge may allow the plaintiff to give the notice Notice may 
to the clerk after the expiration of the five days on such terms after 


as to him seem just. five days 


(4) If the plaintiff recovers no more than the sum paid Deen 


into court, he shall pay the defendant all costs, charges and de fendanys 
expenses incurred by him in the action after such payment, further sum 

recovered 
to be taxed and recovered by the same means as any other 


sum ordered by the court to be paid. R.S.O. 1950, c. 106, s. 83. 


84.—(1) Aclerk or bailiff may take a confession or acknowl]- Cletis and 
edgment of debt from a defendant in the prescribed form, ey ako 
which shall be witnessed by the clerk or bailiff at the time of 
the taking thereof, and, upon the production of the confession 
or acknowledgment to the judge and proof thereof by the 
oath of the clerk or bailiff, the judge may order that judgment 


be entered thereon. 


(2) The oath shall state that the party making it has not Oath of 
received, and that he will not receive, anything from the bail 
plaintiff or defendant or any other person except his lawful 
fees for taking the confession or acknowledgment and that 


he has no interest in the demand sought to be recovered. 


(3) Either party may apply to a judge for judgment to be Judgment, 
signed on consent. R.S.O. 1950, c. 106, s. 84. 


8$5.—(1) The judge at any stage of the proceedings upon Striking 
such terms as appear to him to be just may order that the gdaine 
name of the plaintiff, defendant, or garnishee improperly °°" 
joined be struck out and that a person who ought to have 
been joined or whose presence is necessary in order to enable 
him effectually and completely to adjudicate upon the 
questions involved in the action be added as plaintiff, defen- 


dant or garnishee. 
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(2) Where an action has been commenced in the name of 
the wrong person as plaintiff or where it is doubtful whether 
it has been commenced in the name of the right plaintiff, 
the judge, if satisfied that it has been so commenced through 
a bona fide mistake and that it is necessary for the determina- 
tion of the real matter in dispute so to do, may order any other 
person to be substituted or added as plaintiff upon such terms 
as he deems just. 


(3) No person shall be added or substituted as a plaintiff 
or as a next friend unless his consent in writing thereto is 


filed. 


(4) A person who is added as a defendant or garnishee 
shall be served with a copy of the summons, the original 
summons being first amended, and the proceedings against 
him shall be deemed to have commenced from the date of 
the order making him a party, but, if the application to add 
a person as a party defendant or garnishee is made at the 
trial, the judge may make the order in a summary manner 
upon such terms as to him seem just, and may dispense with 
the service of a copy of the summons if such person or his 
agent consents thereto. R.S.O. 1950, c. 106, s. 85. 


86.—(i) Where a defendant claims to be entitled to con- 
tribution or indemnity from or any other relief over against 
a person not a party to the action or against another defendant, 
hereinafter called a third party, he may, within the time 
limited for entering his dispute, enter with the clerk his 
account, claim or demand in writing in detail, and, in cases 
of tort, particulars of his demand, against the third party 
stating the nature and grounds thereof, and shall at the same 
time deliver to the clerk a copy, and, if necessary, copies of 
his account, claim or demand, and shall pay to the clerk the 
prescribed fees. 


(2) The clerk upon receipt of the prescribed fees shall 
annex the account, claim or demand and particulars, if any, 
to a copy of the summons to the defendant and shall deliver 
a copy thereof to the proper person for service upon the 
third party. 


(3) The practice and procedure as between the defendant 
and the third party shall be the same mutatis mutandis as 
the practice and procedure as between a plaintiff and defen- 
dant, and the judge may make such direction as appears 
proper for having the question between the defendant and 
the third party most conveniently determined and as to the 
mode and extent in or to which the third party shall be bound 
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or made liable by the judgment in the action and may make 
such order or give such judgment against the third party as 
is required. 


(4) Where a third party makes default in entering an Default of 
appearance and if the action is tried and results in favour of Po" 
the plaintiff, the judge who tries the action may, at or after 
the trial, direct such judgment as the nature of the case 
requires to be entered for the defendant giving the notice 
against the third party. 


(5S) A plaintiff shall not be prejudiced or unnecessarily DiSta metals 
delayed by reason of questions between the defendant an 
the third party in which he is not concerned, and such direc- 
tions shall be given and terms imposed as are necessary to 
prevent delay of the plaintiff where it can be done without 
injustice to the defendant and the third party. R.S.O. 1950, 
c. 106, s. 86. 


87. Where in an action in which the claim is not a debt or Where no 
money demand the defendant does not leave a notice of dis- general Tule 
pute with the clerk within ten days of the service upon him 
of the summons and claim, the plaintiff shall not be required 
to prove liability but shall prove the amount of his claim in 
COUL pon Kh) L050. ©. 1.06.75. -87, 


88.—(1) Where in an action for the recovery of a debt or Default 

: judgment 
money demand the defendant does not leave a notice of 
dispute with the clerk within ten days of the service upon 
him of the summons and claim, final judgment may be 
entered by the clerk at any time within six months of the 
return of the summons, or, by the order of the judge, at any 
time thereafter for the amount claimed, and execution may 
issue thereon without prejudice to the right of the plaintiff 
to proceed for the remainder of his claim. 


(2) Where in an action for the recovery ofa debi ormianey: Dispuic 7 
demand a notice of dispute is filed in respect of part only of of claim 
the plaintiff’s claim, subsection 1 applies to the other part of 


the claim. 


(3) Judgment shall not be entered until the summons and Proof of 
claim with an affidavit of the due service of both have been 


filed. 


(4) The judge may set aside the judgment and permit the Judge may 
case to be tried on such terms as to him seem just. R.S.O. judgment 
L250 ec 106. S8S: 


1310 


Default 
judgment 
not to be 
entered 
until proper 
court proved 


Judgment 
by default 
unders. 8&8, 
where final 
judgment 
not entered 


Motion for 
judgment 


Idem 


How 
defendant 
may show 
cause 


Chap. 110 DIVISION COURTS Sec. 88 (5) 


(5) Where a summons has been forwarded for service in 
another division under section 22 and the defendant does not 
leave a notice of dispute with the clerk within ten days of the 
service upon him of the summons and claim, the clerk shall 
not enter judgment until it is proved in court that the action 
was entered in the proper court, and, if the judge is satisfied 
that the action was not entered in the proper court, he shall 
transfer the case to the proper court on such terms as to him 
seem. just. 1957. 07729 +s3.08 1958,<c? 2o,Ssek 


898. Where proof is made by affidavit or otherwise of the 
service of a debt or money demand summons and of the 
claim as required by section 88 and judgment has not been 
entered under such section, the judge may, if the defendant 
does not in person or by agent appear in open court as required 
by the summons, give judgment against him by default 
without requiring proof of the plaintiff's claim. R.S.O. 1950, 
CHLU6;\ Ss? SO¢s1954cR 24.U68 2, 


90.—(1) In an action for $25 or more commenced by a 
debt or money demand summons, the plaintiff, on an affidavit 
made by himself or any other person swearing positively to 
the facts and verifying the cause of action and the amount 
claimed and stating that in his belief there is no defence to 
the action, and the reasons why immediate judgment should 
be granted, may concurrently with the service of the debt or 
money demand summons, or at any subsequent time, serve 
the defendant with a notice of motion and copy of the affi- 
davit, returnable not less than four clear days after service, 
to show cause before the judge why the plaintiff should not be 
at liberty to have final judgment entered by the clerk for the 
amount of the debt or money demand sought to be recovered, 
together with interest, if any, and costs. 


(2) The judge thereupon, if the reasons for immediate 
judgment appear to be sufficient, unless the defendant or his 
agent by affidavit or otherwise satisfies him that the defendant 
has a good defence to the action on the merits, or discloses 
such facts as are deemed sufficient to entitle him to defend 
the action, may make an order empowering the clerk to sign 
final judgment. 


(3) The defendant may show cause by offering to bring 
into court the amount sought to be recovered, or by affidavit 
which shall state whether the defence he alleges goes to the 
whole or to part only, and if to part only, then to what part 
of the claim, and the judge may, if he thinks fit, order the 
defendant to attend and be examined upon oath, and to 
produce any books and documents, or copies thereof, or 
extracts therefrom. 


Sec. 92 (1) DIVISION COURTS Chap. 110 1311 


(4) If it appears that the defence applies only to a part of Partial 
the claim, or that part of the claim is admitted to be due, 
the plaintiff is entitled to have final judgment entered forth- 
with for such part of his claim as the defence does not apply 
to or as is admitted to be due, subject to such terms, if any, 
as to suspending execution, payment of any amount levied, 
or any part thereof, into court by the bailiff, the taxation 
of costs or otherwise, as to the judge seems just, and the 
defendant may be allowed to defend as to the residue of the 
claim. 

(5) If it appears to the judge that a defendant has a good Where one 
defence, or ought to be permitted to defend, and that any }a8 good 
other defendant has not such defence, and ought not to be 
permitted to defend, the former may be permitted to defend, 
and the plaintiff is entitled to have judgment entered against 
the latter, and may issue execution upon the judgment without 
prejudice to his right to proceed with his action against the 
former. 


(6) Leave to defend may be given unconditionally or Terms japon 
x aay, 3 3 giving leave 
subject to such terms as to giving security or otherwise as to fo defend 


the judge seem just. 


(7) Within seven days after making the order and upon Setting 
good grounds being shown, the judge may set aside or vary varying 
the order upon such terms as to him seem just. R.S.O. 1950, "°° 


Cos U0. ce OU): 


TRIALS, WITNESSES, EVIDENCE 


91.—(1) Where a trial is to be had, the defendant shall Judge may 


: ; summarily 
either personally or by agent appear in the court to answer, dispose of 
: : c action 
and, on answer being made, the judge shall without further 
pleading or formal joinder of issue proceed in a summary 
way to try the action and give judgment, and, if satisfactory 
proof is not given entitling either party to judgment, he may 


nonsuit the plaintiff. 


(2) No evidence shall be given of any cause of action except Scope of 
such as is contained in the claim as entered by the plaintiff, 
unless the judge in the special circumstances of any case 


otherwise directs. R.S.O. 1950, c. 106, s. 91. 


92.—(1) The clerk shall place all actions in which the sum ponone 
sought to be recovered exceeds $100 at the foot of the trial 
list and the judge shall in such cases, unless an agreement 
not to appeal has been signed and filed as provided by section 
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107, take down the evidence in writing or cause the same to 
be taken down in shorthand by a shorthand writer appointed 
under section 13 of The County Judges Act, or by some other 
competent person. 


(2) Where the evidence is taken down by the judge in 
writing, it shall be left with the clerk and, in the event of an 
application for a new trial, it shall be forwarded to the judge 
by the clerk for the purposes of the application. 


(3) Where the evidence is taken down in shorthand, it 
is not necessary for the shorthand writer to extend or transcribe 
his notes except in the case of an appeal or an application for 
a new trial. 


(4) The fees and expenses of a shorthand writer appointed 
under section 13 of The County Judges Act attending for the 
purpose of taking down the evidence as provided in subsection 
1 shall be borne and paid in the same manner as the fees and 
expenses of a shorthand writer attending a sittings of a county 
OF “GIStriCcl COUnt. hos 1 00. cL UG oe O2. 


93. If the defendant does not appear at the trial or suffi- 
ciently excuse his absence, or if he neglects to answer, the 
judge, on proof of due service of the summons and particulars, 
may proceed with the trial in his absence, and, except where 
the plaintiff’s claim is for unliquidated damages in case of the 
personal service of the summons and of detailed particulars 
of the plaintiff’s claim, the judge may, in his discretion, give 
judgment without further proof. R.S.O. 1950, c. 106, s. 93. 


94. The judge may adjourn the trial of an action, whether 
it is being tried with or without a jury, to permit either 
party to summon witnesses or to produce further proof, or to 
serve or give any notice necessary to enable him to enter more 
fully into his case or for any cause that the judge thinks 
reasonable, upon such conditions as to payment of costs and 


admission of evidence, or otherwise, as to him seem just. 
R.S.O. 1950, c. 106, s. 94. 


95.—(1) A party may obtain from the clerk of any division 
court in the county a subpoena with or without the clause for 
the production of books, papers and documents, requiring any 
witness, resident in Ontario or served with the subpoena 
therein, to attend at a specified court or place before the 
judge, or an arbitrator appointed by him under the provisions 
hereinafter contained, and the clerk, when requested by a party 
or his agent, shall furnish copies of such subpoena. 
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(2) Any number of names may be inserted in a subpoena, Service of 
and service thereof may be made by any literate person” Sepeei tee 
personally or by leaving a copy thereof at the usual place of 
abode of the witness, and proof of service and of tender or 
payment of witness fees and mileage may be received by the 
judge, either orally or by affidavit. R.S.O. 1950, c. 106, s. 95. 


96.—(1) Every person served with a copy of a subpoena Penalty for 
to or for whom at the time of service a tender or payment of {aereyia® 
his witness fees and mileage has been made, who refuses or fefusing to 
neglects without sufficient cause to obey the subpoena, and 
every person in court called upon to give evidence who refuses 
to be sworn or to give evidence, is liable to pay such fine, not 
exceeding $8, as the judge orders, and shall be also liable 
to imprisonment for a term not exceeding ten days on the 


order of the judge. 


(2) The fine shall be levied and collected with costs by the Enforcing 
same process as a judgment recovered in the court, and the 22¥men* 
whole or any part of the fine, after deducting the costs, is 
applicable, in the discretion of the judge, towards indemni- 
fying the party injured by such refusal or neglect, and the 
remainder forms part of the Consolidated Revenue Fund. 


RS: O9rt950}, ca 106,380 96. 


97.—(1) If a party is desirous of having at the trial or Power to 
hearing the testimony of a person residing out of Ontario, Ber ees ¥ 
the judge, upon hearing the parties, may order the issue of a evidence 
commission out of and under the seal of the court to a com- 


missioner to take the examination of such person. 


(2) An order shall not be made for the issue of a commission Applicant 
for taking the testimony of the party applying therelor, or.of om plovecs 
any person in his employment, unless in the opinion of the 
judge a saving of expenses will be caused thereby, or unless 
it is clearly made to appear that the party or person is aged, 
infirm, or unable from sickness to appear as a witness. 


(3) If it is made to appear to the judge that a material and Gersons in 
necessary witness residing in Ontario is sick, aged or infirm, 
or that he is about to leave Ontario, and that his attendance 
as a witness cannot be procured, the judge may make an 


order appointing a suitable person to take his testimony. 


(4) An order may also be obtained for the examination of !dem 
a witness who resides in a remote part of Ontario and at a 
great distance from the place of trial, if it is made to appear 
that his attendance cannot be procured, or that the expense 
of his attendance would be out of proportion to the amount 
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involved in the action, or so great that the party desiring his 
attendance should not under the circumstances be required 
to incur such expense. 


(5) A copy of the order, with two days notice of the time 
and place of the examination, shall be served upon the oppo- 
site party, or his agent, who may appear and cross-examine 
the witness. 


(6) The rules of the Supreme Court, so far as they are 
applicable, apply to every commission or order issued under 
this section. 


(7) The costs of the issue, transmission, execution and return 
of a commission issued or order made under this section are 
in the discretion of the judge, who may allow a sum in gross 
therefor, and the costs may be added to any other costs to 
be paid to the party entitled thereto, and may be recovered 
in like manner as the ordinary costs of an action. R.S.O. 
1950 ¥e" 1.06; 4535078 


$8. In an action for a debt or money demand of not more 
than $25, and in case of a defence of set-off or of payment so 
far as it extends to $25, the judge, on being satisfied of their 
general correctness, may receive the plaintiff's, defendant’s or 
garnishee’s books as evidence, and may also receive as evidence 
the affidavit of any party or witness resident out of the 
county, but may require the party or witness to answer 
written interrogatories upon oath. R.S.O. 1950, c. 106, s. 98. 


99.—(1) In an action, the judge may in his discretion 
permit the evidence of any person out of the jurisdiction or 
in some remote part of Ontario to be given by affidavit upon 
such terms as to cross-examination, the answering of written 
interrogatories upon oath and the production of books and 
papers for inspection and otherwise as are deemed necessary. 


(2) Where in the opinion of the judge expense is unneces- 
sarily incurred by reason of any objection of either party to 
the reception of affidavit evidence or by cross-examination, 
he may order that party to pay the costs of both parties 
occasioned by the objection. R.S.O. 1950, c. 106, s. 99. 


100. A barrister or solicitor, or any other person not 
prohibited by the judge, may appear at the trial or hearing 
of an action as agent for a party thereto. R.S.O. 1950, c. 106, 
s. 100. 
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101. The judge shall, in court, openly, and as soon asJudge may 
may be after the trial, pronounce his decision, but, if he is judgment 
not then prepared to pronounce a decision, he may postpone bostuone -” 
it until it is convenient for him to give it, and he shall then Judgment 
send it to the clerk, who shall forthwith enter the judgment 
and by registered mail notify the parties or their agents thereof. 

ReS1Oi91 950} (o1.06,¢82, 10.1 


102.—(1) The judge may order the times and the propor- Order as to 
tions in which a sum and costs recovered by judgment shall °°7™"°" 
be paid, having regard to section 116. 


(2) Unless otherwise ordered, execution shall not issue Execution 
nho Oo issue 


within fifteen days after the entry of judgment, but the judge for 15 
: : days after 
may order the amount of the judgment or any instalment judgment 


thereof to be paid into court. R.S.O. 1950, c. 106, s. 102. 


103.—(1) Unless otherwise provided, the costs of and Jtgge8, | 
incidental to all actions are in the discretion of the judge, 4 to costs 
who has full power to determine by whom and to what extent 


costs shall be paid. 


(2) Ii the judge does'not make an order as to costs, they Costs to 


abide the event of the action. except by 
ae 


(3) Where the plaintiff does not appear or does not prove OE 
his claim, the judge may award to the defendant a sum for for 
his trouble and attendance not exceeding what he would be sie ger 
entitled to if a witness on his own behalf, to be recovered by 


execution. 


(4) Where the plaintiff fails to recover judgment by reason Cones 
of the court not having jurisdiction, the judge nevertheless for want of 
has the power conferred by subsection 1, and the recovery 7 sarenon 
of the costs awarded may be enforced by the same remedies 
by which costs of proceedings within the proper competence 


of the court are recoverable. R.S.O. 1950, c. 106, s. 103. 


4104.—(1) Where in an action for more than $100 that is Counsel fee, 
contested as to liability or quantum, and in the cases men- Mier it 
tioned in clauses 6 and c of section 108, a counsel or solicitor 
has been employed by the successful party in the conduct of 
the cause or defence, the judge may direct that a sum of $5, 
to be increased according to the difficulty and importance of 
the case to not more than $40 or, if the case occupies more 
than one day, to not more than $50, be allowed to the success- 
ful party and it shall be added to the costs. 
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Megs et: (2) Where in an assessment of damages, upon which the 
uncontested defendant does not appear personally or by counsel and in 
which judgment is given for more than $100, a counsel or 
solicitor has been employed by the plaintiff, the judge may 
direct that a sum of $5, to be increased according to the 
difficulty and importance of the case to not more than $25, 


be allowed to the plaintiff and it shall be added to the costs. 


Sioernment (3) Where a party applies for and obtains an adjourn- 
ment in an action involving more than $100 that is contested 
as to liability or quantum, the presiding judge may, if he 1s 
of opinion that counsel for any of the other parties has been 
unduly inconvenienced by the adjournment, award him a 


counsel fee of $10. R.S.O. 1950, c. 106, s. 104. 


Costs of 105. Where the defendant having disputed the plaintiff's 

witnesses . ° 

in certain claim, afterwards and before the opening of the court, con- 
fesses judgment or pays the claim so short a time before the 
sittings of the court that the plaintiff cannot in the ordinary 
way be notified thereof, and without such notice the plaintiff 
bona fide and reasonably incurs expenses in procuring wit- 
nesses or in attending at court, the judge may order the 
defendant to pay such costs or such portion thereof as to him 
seem just. R.S.O. 1950, c. 106, s. 105. 


NEW TRIALS: APPEALS 


New trial 106.—(1) Upon application made within fourteen days 
after the trial or, where the decision is not given at the trial, 
after the mailing of the notice of the decision to the party 
applying and upon good grounds being shown, the judge, 
after affording the other parties to the action an opportunity 
to be heard, may grant a new trial upon such terms as he 
thinks proper. 


eeiondine (2) If reasonable excuse for the delay is shown to the 
application satisfaction of the judge, the application may be made at any 
time within fourteen days after the expiration of the first- 


mentioned fourteen days. 


ae (3) Where the summons has not been personally served, the 
service application may be made at any time within fourteen days 


not affected 


after the judgment has come to the knowledge of the defendant. 


Judgment on (4) Instead of granting a new trial, the judge may pro- 

application 3 ; 3 oa. 

for new trial nounce the judgment that in his opinion ought to have been 
pronounced at the trial, and may order judgment to be entered 


accordingly. 
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(5) Either upon the application or upon granting a new Stay ofa 
trial, the judge may make such order staying proceedings as” 
he deems proper, R.S.O. 1950, c. 106, s. 106. 


107. An appeal does not lie if, before the commencement Parties may 
of the trial, there is filed with the clerk an agreement in preheat 
writing not to appeal, signed by the parties or their agents, 
and the judge shall note in his minutes whether or not the 
agreement was so filed, and the minutes are conclusive 


evidence upon that point. R.S.O. 1950, c. 106, s. 107. 


108. Subject to section 107, an appeal lies to the Court Appeal to 
of Appeal from the decision of the judge at or after the trial Appeal 
or upon an application for a new trial, except in cases where 
a new trial has been granted, 


(a) in an action or garnishee proceeding where the sum 
in dispute exceeds $100, exclusive of costs; 


(b) in interpleader where the money or the value of the 
goods or chattels claimed or proceeds thereof exceed 
$100, or where the damages claimed by or awarded 
to either party against the other or against a bailiff 
exceeds the sum of $60; 


(c) where the parties consent to an appeal; or 


(d) where the effect of the decision is to determine that 
a general assessment made by a mutual insurance 
company is invalid, but the company, unless the 
Court of Appeal otherwise directs, shall pay the 
respondent’s costs of the appeal between solicitor 


and client on the county court scale in any event. 
R.S.O. 1950, c. 106, s. 108. 


109. Where a claim and counterclaim arise out of the same Appeal, 
transaction or occurrence and an appeal is brought fromy the counter: 
judgment upon either, the judgment upon both is subject 7!™ 


to review by the court. R.S.O. 1950, c. 106, s. 109. 


110.—(1) Where an appeal lies, each party shall, before Agents for 
or at the trial, leave with the clerk a memorandum in writing Sit canna 
of the name and place of residence of some person resident °° *?P°! 
in the county town upon whom the notice of appeal, and all 
other papers thereafter requiring service, may be served for 
him, and service upon such person, or, in his absence, at his 
place of residence, is sufficient, and, in the event of failure 
to leave such memorandum, all papers requiring service upon 


the party so failing may be served upon the clerk, or left at 
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his office, and the clerk shall forthwith send, by registered 
mail, all papers so served upon him, to the person entitled 
thereto. 


ae (2) This section does not apply to a provisional judicial 


district districts 2RiS: Om19S50meil06 mss 10: 


Certified 1i2. The clerk shall, at the request of the appellant or 


ecw, to be his agent, certify under his hand to the Registrar of the 

by clerk Supreme Court at Osgoode Hall, Toronto, the summons with 
all notices endorsed thereon, the claim, and any notice of 
defence, the evidence and all objections and exceptions 
thereto, and all motions or orders made, granted, or refused 
therein, together with such notes of the judge’s charge as were 
made, the decision when in writing, or the notes thereof, 
and all affidavits and other papers in the action, and shall 
furnish to the parties, when required so to do, copies of the 
proceedings so certified, or such part thereof as is required, 
and for every copy he is entitled to receive 5 cents for every 
100: words, .R3S,0..1950, c2106,165 111. 


eae 1412.—(1) The appeal shall be made in the time and manner 
how made prescribed by the rules of court and shall be heard and deter- 


mined by one justice of appeal. 


oc ee (2) After the appeal has been set down to be heard, the 
execution of the judgment appealed from shall be stayed 
pending the appeal, unless otherwise ordered by a judge of 
the Supreme Court. R.S.O. 1950, c. 106, s. 112. 


Powers and 1138. On an appeal to the Court of Appeal under this Act; 


Gourt ot the Court of Appeal has the same powers and duties as in 
ae ere an appeal coming before it under The County Courts Act and 
c. 76 the practice and procedure applicable thereto applies mutatis 


mutandis to appeals under this Act. R.S.O. 1950, c. 106, s. 113. 


sc esee 114. The costs taxable between party and party of and 


appeal incidental to an appeal are the actual disbursements, and 
no greater amount over and above actual disbursements than 
$25 inclusive of counsel fee, and the costs of an appeal between 
solicitor and client are taxable on the county court scale. 
RS :0; 1950 PE HL0G ys) 1 14) 


JUDGMENTS; EXECUTIONS, TRANSCRIPTS 


When money 


not paid £15.—(1) Where the judge gives judgment or makes an 
pursuant : : 

to order, order for the payment of money and default is made in pay- 
execu 10n 


to issue ment of the whole or of any part thereof, the party in whose 
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favour the order has been made is entitled to execution 
against the goods and chattels and, subject to section 125, 
the land of the party in default. 


(2) The clerk, at the request of the party prosecuting the Form of 
judgment or order, shall issue an execution to a bailiff of the *°"" 
court, or to a bailiff of any other court in the county, who 
by virtue thereof shall levy by distress and sale of the goods 
and chattels of the party in default such sum and costs, with 
interest thereon from the date of the order or of the entry of 
the judgment, as have been ordered to be paid and remain 


due, and shall pay such sum, costs and interest over to the 
clerk. 


(3) The bailiff of a division court has jurisdiction throughout J Tumsdicsion 
the county to enforce execution and levy by distress and sale 
of the goods and chattels of the debtor the amount of any 
judgment and costs and to carry out all other process and 
proceedings to enforce payment of the judgment, and, where 
the limits of a division court include parts of two counties, 
such jurisdiction applies throughout both of such counties, 
but, where a bailiff goes outside the limits of the division for 
which he is appointed under this subsection, he is not entitled 
to any mileage allowance in respect of travel outside such 
division... R.S.0..1950,-6.:106;-se4415. 


| | ' 1 Execution 
116. Except where a new trial is granted, the issue of B=eqU4® 


execution shall not be postponed for more than fifty days postponed 
from the service of the summons, without the consent of the Bes fifty 
party entitled thereto, but, if it is proved to the satisfaction” 

of the judge that a party is unable from sickness or other 

cause to pay the debt or damages recovered against him, or 

any instalment thereof ordered to be paid, or that for any 

other reason the issue of execution should be further postponed, 

the judge may stay the judgment, order or execution for 

such time and on such terms as he thinks fit, and so from 

time to time until it is proved that the cause of disability has 

ceased. R.S.O. 1950, c. 106, s. 116. 


117. If there are cross judgments between the parties, the Cross 
judgments 

party who has obtained judgment for the larger sum shall may be 
have execution for the excess and satisfaction for the remain- 

der, and also satisfaction on the judgment for the smaller 

sum shall be entered, and, if both sums are equal, satisfaction 

shall be entered upon both judgments. R.S.O. 1950, c. 106, 

Sn 47). 


118. Except in actions brought under section 65, an Writs of 


execution, 
execution or attachment shall not be executed out AY the where to be 


limits of the county over which the judge of the court from °*°°""** 


1320 


Effect of 
payment of 
execution 
before sale 


Notice to 
plaintiff of 
nulla bona 
return 


Registration 
certificate 
to be filed 


Enforcing 
claims under 
R.S.O. 1960, 
ec. 78 

in division 
courts 


Revivor of 


judgment in’ 
case of death 


of party 
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which the execution or attachment issues has jurisdiction. 
RiS.0141950),e7106; so028. 


119. Where the party against whom an execution has 
been issued pays or tenders to the clerk or to the bailiff, 
before an actual sale of his goods and chattels, the amount 
to be levied or so much thereof as the party in whose favour 
the execution has issued agrees to accept in full of his debt, 
together with the fees to be levied, the execution shall there- 
upon be superseded, and the bailiff shall withdraw from 
possession. R.S.O. 1950, c. 106, s. 119. 


120.—(1) The clerk, immediately after a return of nulla 
bona has been made to an execution issued on a transcript of 
judgment, shall forward by registered mail to the plaintiff 
and to the clerk who issued the transcript a notice informing 
them of the date at which the execution issued, the date at 
which it was returned by the bailiff, and the return made. 


(2) The clerk shall file among the papers in the action the 
post-office certificate of registration, and the absence from 
among the papers of the certificate is prima facie evidence 
against the clerk that the notice was not forwarded. R.S.O. 
1950, c. 106, s. 120. 


121. Where a memorandum of the amount of a judgment 
or execution or a certificate of a claim within the jurisdiction 
of a division court is filed with a sheriff under The Creditors’ 
Relief Act, and the amount is not paid in full, and the sheriff 
is unable to make the money thereon, the creditor may obtain 
from the sheriff a return according to the fact and file it 
with the clerk of the court in which the judgment was re- 
covered, or, in the case of a certificate of a claim, with the 
clerk of the court of the division where the cause of action 
arose or where the debtor or one of the debtors, if more than 
one, resides, and the clerk shall enter the return in his pro- 
cedure book, and in the latter case the claim thereupon becomes 
a judgment of the court for the unpaid balance due thereon 
appearing by the return and may be enforced in the same 
manner as a judgment of the court. R.S.O. 1950, c. 106, s. 121. 


122. In the case of the death of either or both of the parties 
to a judgment, the party in whose favour the judgment has 
been entered, or his personal representative in case of his 
death, may in the prescribed form revive the judgment against 
the other party, or his personal respresentative in case of his 
death, and may issue execution thereon. R.S.O. 1950, c. 106, 
Saiaue 2: 
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1238.—(1) Every execution against goods shall bear the Execution, 
date of its issue and is returnable immediately after the rumen 
execution thereof, and, if unexecuted, remains in force for 7°™?#>!@ 
three months, unless renewed, but may be renewed from time 
to time in the prescribed manner by the clerk at the instance 
of the execution creditor for six months from the date of the 


renewal. 


(2) The execution so renewed has effect and is entitled to Priority of 
priority according to the time of the original delivery thereof °°" "°” 
€6 thes batlil. “PRSIOS 15 0sic.. 106631123. 


124. Where the judge is satisfied by the oath of theJudge may 
execution creditor or by other testimony that he will be in erection 
danger of losing the amount of the judgment if compelled to (2 ¢882° 
wait until the day appointed for the payment thereof before Tee¥lat day 
an execution can issue, the judge may order an execution to 


issue at such time as he deems just. R.S.O. 1950, c. 106, s. 124. 


425.—(1) Where the sum remaining unsatisfied on a Executions 
c A ; against 
judgment amounts to $40 or upwards, the judgment creditor lands 
is entitled to an execution against the land of the judgment 
debtor, and the clerk, at the request of the party prosecuting 
the judgment, shall issue an execution against the land of the 


judgment debtor directed to the sheriff of a county. 


(2) The execution has the same force and effect as an Effect of 
: execution 
execution issued from a county court. 


(3) Where an execution against lands has been placed in Notice 
the hands of the sheriff, he shall give notice thereof to the” ne 
judgment debtor by registered mail addressed to him at his 
present or last known residence. 


(4) The sheriff shall make a return thereof and pay any Sherift's 
money made thereon to the clerk of the court out of which pare te 


the execution issued. 


(5) Until the judgment is fully satisfied, the execution Further 
A proceedings 
creditor may pursue the same remedy for the recovery thereof by execution 


as if the judgment had been obtained in the county court. °e*!%°" 


(6) The writ, if unexecuted, remains in force for three years Duration 
;: : and renewal 
only from its issue, unless renewed, but may be renewed of writ 
from time to time in the prescribed manner by the clerk at 
the instance of the execution creditor for three years from the 


date of the renewal. 
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(7) The execution may be renewed by being marked on 
the margin with a memorandum signed by the clerk stating 
the day, month and year of the renewal, and a writ so re- 
newed has effect and is entitled to priority according to the 
time of the original delivery thereof to the sheriff. 


(8) The production of an execution purporting to be marked 
with the memorandum is prima facie evidence of its having 
been renewed. 


(9) The sheriff is entitled to the same fees as upon a writ 
of execution against land issued from a county court. 


(10) Where land is on hand for want of buyers, a sheriff 
to whom the execution is directed may endorse thereon a 
return of “land on hand for want of buyers’”’ and shall return 
a certificate of the endorsement to the clerk of the division 
court from whose office the execution issued in lieu of the 
writ, and the endorsement and the certificate so returned 
shall be deemed to be a return of the writ, and thereupon a 
writ of venditiont exponas may be issued by the clerk for the 
sale of the land, and the original execution remains in force for 
the residue. R.S.O. 1950, c. 106, s. 125. 


126. The bailiff, after making a seizure under an execution 
against goods, shall endorse thereon the date of the seizure, 
and shall immediately and at least eight days before the time 
appointed for the sale put up at three of the most public 
places in the division where any property liable to be sold 
under the execution has been taken, public notice, signed by 
himself, of the time and place in the division when and where 
it will be exposed for sale, and the notice shall describe the 
property. itaken: .R.S.O. 1950; c.106;<s. 126. 


127. The property so taken shall not be sold until the 
expiration of eight days at least after the seizure thereof, 
except upon the request in writing under the hand of the 
party whose property has been seized. R.S.O. 1950, c. 106, 
S212 h 


128. Where a bailiff has seized property under an execu- 
tion or attachment and the action is afterwards settled 
between the parties, or the defendant makes an assignment 
for the general benefit of his creditors, the bailiff, until his 
fees and disbursements are fully satisfied, has a lien therefor 
upon so much of the property as will reasonably satisfy such 
fees and disbursements, but, in the event of a dispute as to the 
proper amount of the fees and disbursements, the amount 
claimed therefor may be paid into court until the proper 
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amount is certified by the judge, and on such payment into 
court the lien ceases. R.S.O. 1950, c. 106, s. 128. 


129.—(1) The clerk, upon the application of a person Transcript of 
having an unsatisfied aderene in his favour, shall prepare pee elie 
a transcript of the judgment in the prescribed form, and shall 
send it to the clerk of any other division court, whether in 
the same or in any other county, with the certificate at the 
foot thereof signed by him, sealed with the seal of the court, 
and addressed to the clerk of the court to whom it is to be 
sent, stating the amount unpaid upon the judgment, the date 
at which it was recovered, and the post-office address of the 
person applying for the transcript, and the clerk to whom 
the certificate is addressed shall, on the receipt of the transcript 
and the certificate, enter the transcript and the amount due 
on the judgment according to the certificate in a book to be 
kept in his office for the purpose, and all proceedings may be 
taken for enforcing the judgment in such last-mentioned 
court. 


(2) After a transcript has been issued under this section, Proceedings 
no further proceedings shall be had in the court from hicne as 
the transcript issued without an order from the judge, unless 
the person who obtained the transcript, or his agent, makes and 
files with the clerk an affidavit stating, 


(a) that the judgment remains unsatisfied in whole or 
ieean 


(6) that the execution issued out of the court to which 
the transcript was sent has been returned nulla 
bona, or that he believes the judgment debtor has 
not sufficient goods in the division of that court to 
satisfy the judgment, 


and, upon the affidavit being filed, the clerk may issue such 
other process as the applicant is entitled to and may direct. 
ea L950 ac, LOG san L 29: 


(3) Where a person has a judgment in the Supreme Court Transfer of 
or in a county or district court and he desires to garnish Sean 
the wages of the judgment debtor, he may file a certified eee ae 
copy of the judgment in the division court having jurisdiction 
to issue a direction to garnish the wages of the judgment 
debtor, and thereupon the clerk of that court shall enter the 
judgment in the same manner as a transcript of judgment 
from another division court, and thereafter directions to 


garnish the wages of the judgment debtor may issue and 
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subsequent proceedings thereon be taken as though the 
direction to garnish had been issued under a division court 
judgment. 1957, c. 29, s. 6. 


Maximum i 1 , i | is 
pepe a (4) Where directions to garnish are issued under sub 


judgment ection 3 and judgment is given against the garnishee, the 
against a ; c ah wade odes 
garnishee judgment shall not be for an amount exceeding the jurisdiction 


of the court in a personal action. 1958, c. 25, s. 2. 


JUDGMENT SUMMONS: SHOW CAUSE SUMMONS 


ure eae 130.—(1) A party having an unsatisfied judgment may 
procure a judgment summons from the court out of which 
execution might issue, if the judgment debtor resides or carries 
on business within the limits of that court. 


Judgment (2) Where a judgment debtor resides or carries on business 
issue of | in a city where there are two or more division courts having 


territorial jurisdiction within the limits of the city, a judgment 
summons may issue out of any such court in which the judg- 
ment has been recovered or in which a transcript of judgment 
has been entered. R.S.O. 1950, c. 106, s. 130 (1, 2). 


Metropolitan (3) Subsection 2 does not apply to division courts in The 


Toronto ae ; : 

Municipality of Metropolitan Toronto. 1957, c. 29, s. 7. 
sancti (4) Before the summons is issued the judgment creditor, 
eas or his agent, shall make and file with the clerk an affidavit 


summons stating, 


(a) that the judgment remains unsatisfied in whole or 
in part; and 


(6) in the case of a second or subsequent summons, that 
the deponent believes that the judgment debtor 
sought to be examined is able to pay the amount 
due in respect of the judgment or some part thereof, 
or that he has rendered himself liable to be committed 
to jail under this Act. 


Examination (5) The summons shall be served personally upon the 

of judgment . 5 

debtor judgment debtor at least eight days before the return day, 
and, if he appears, he may be examined upon oath as to any 
and what debts are owing to him and touching his estate 
and effects, and the manner and circumstances under which 
he contracted the debt or incurred the damages or liability 
that formed the subject of the action, and as to the means 
and expectation he then had, and as to the property and 
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means he still has of discharging the judgment debt, and as 
to the disposal he has made of any property. 


(6) The party obtaining the summons and all witnesses Examination 
whom the judge thinks requisite may be examined upon® “/'"e¢s 
oath, touching the inquiries. 


(7) The examination shall not be held in open court unless Place of 
the judge so directs. examination 


(8) After the examination or upon written consent signed Order as to 
by the judgment debtor or his solicitor, the judge may make 
such order as to payment of the judgment and as to the time 


and manner thereof as he deems proper. 


(9) The costs of the summons and of all proceedings Costs 
thereon shall be costs in the action, unless the judge other- 
wise directs. 


(10) If, after the examination, the judge dismisses the Party 
examined 


summons, no further judgment summons shall issue out of and dis- 
the same court against the judgment debtor at the suit of io We ea 
the same or any other creditor for a period of six months, *7™™°"°* 
except upon an affidavit satisfying the judge that since the 
examination the party has acquired the means of paying or 

that he did not then make a full disclosure of his estate, 

effects and debts upon the examination. R.S.O. 1950, c. 106, 


s. 130 (3-9). 


131.—(1) A party who has examined a judgment debtor Show cause 
under a judgment summons may procure a show cause 
summons from the court out of which the judgment summons 
issued if the judgment creditor or his agent makes and files 


with the clerk of the court an affidavit deposing, 


(a) the particulars of the judgment and the amount 
thereof that remains unsatisfied; 


(ob) the particulars of the examination upon the judg- 
ment summons and of the order for payment that 
was made; and 


(c) that the judgment debtor is in default under the 
order for a period of not less than fourteen days and 
the particulars thereof. 


(2) The summons shall be served personally upon the service 
judgment debtor at least eight days before the return day 
and, if he appears, he may be examined upon oath as to his 
default under the order for payment. 
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(3) At the hearing the judge shall determine whether the 


default under the order for payment was wilful. 


(4) Where the judge finds that the default was wilful, he 
may commit the judgment debtor under section 132 for 
contempt of court. 


(5) Where the judge finds that the default was not wilful, 
the judgment debtor may be examined as upon a judgment 
summons and the judge may make an order accordingly. 


R2S-O} 1950 Ee; 004s2 180 
132. If the party summoned, 


(a) does not attend as required by the summons, or at 
any subsequent date to which the hearing or examina- 
tion is adjourned, or give a sufficient reason for not 
attending; or 


(b) attends and refuses to be sworn or to answer such 
questions as in the opinion of the judge are proper, 


or, if it appears to the judge, by the examination of the party 
or by other evidence, that he, 


(c) obtained credit from the judgment creditor or in- 
curred the debt or liability under false pretences, or 
by means of fraud or breach of trust; or 

(2) has made or caused to be made any gift, delivery or 
transfer of any property, or has removed or concealed 
any property with intent to defraud his creditors or 
any col them > or 
(e) had, when or since judgment was obtained against 
him, sufficient means and ability to pay the debt 
or damages or costs recovered against him, either 
altogether or by the instalments that the court 
in which the judgment was obtained ordered, with- 
out depriving himself or his family of the means of 
living, and that he has wilfully refused or neglected 
to make payment as ordered, 


the judge may order him to be committed to the jail of the 
county in which he resides or carries on business, for any 
period not exceeding forty days. R.S.O. 1950, c. 106, s. 132. 


133. A party failing to attend in answer to a judgment 
summons or show cause summons is not liable to be com- 
mitted for the default, unless the judge is satisfied that 
his non-attendance is wilful. R.S.O. 1950, c. 106, s. 133. 
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134.—(1) Where a judge has ordered a judgment debtor Enforce- 
to be committed to jail, the order shall be enforced by the aie 
bailiff, unless the judge directs that the judgment debtor °°” 
appear before him at a named time and place to explain his 
contempt, in which case notice thereof shall be sent to the 


judgment debtor by registered mail. 


(2) Where the judgment debtor appears to explain his Appearance 
contempt, contempt 


(a) if the judge is of opinion that the default was wilful, 
he shall order the bailiff to enforce the warrant of 
commitment; or 


(b) if the judge is of opinion that the default was not 
wilful, he shall order the judgment debtor to attend 
for examination at the next sittings of the court to 
be held for the hearing of judgment summonses and, 
in the event that the judgment debtor does not so 
attend, the judge presiding at the sittings may order 
that he be forthwith committed to jail. 


(3) Where the judgment debtor does not appear at the Non- 
time and place named in the notice, the judge may direct #0 explain” 
that the warrant of commitment be enforced. R.S.O. 1950, contem?? 


Cat06.%65. 8134. 


435. Where at the hearing upon a judgment summons or ae 
show cause summons it appears to the judge by the examina- him in 
tion of the party, or otherwise, that he ought not to have ue 
been summoned, or, where the judgment creditor or his agent 
does not appear, the judge may award the party summoned 
compensation for his trouble and attendance, to be recovered 
against the judgment creditor in the same manner as a judg- 


ment of the court. R.S.O. 1950, c. 106, s. 135. 


136.—(1) Where an order of commitment has been made, arta ty 

the clerk shall issue, under the seal of the court, a warrant 
of commitment directed to the bailiff of any court in the 
county, upon which shall be endorsed a memorandum of the 
amount due under the judgment, and the bailiff may, by 
virtue of the warrant, take the party and deliver him to the 
keeper of the jail in which he has been directed to be im- 
prisoned. 


(2) All constables and other peace officers within their Constables, 
respective jurisdictions shall aid in the execution of the execute 
warrant, and the keeper of the jail shall receive and keep the “""™""" 
party therein until discharged under this Act, or otherwise, 


in due course of law. R.S.O..1950, c. 106, s. 136. 
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When debtor 437. A party shall be discharged out of custody, 


in custody 


ae be ‘ 
iscnarge . 
° (a) by order of the judge; or 
(6b) at the expiration of the time prescribed in the warrant 
of commitment. R.S.O. 1950, c. 106, s. 137. 
prasad 138.—(1) The judge may rescind or alter the order for 
sides ipa payment made upon a judgment summons or show cause 
al summons and make any further or other order for the payment 
of the debt or damages recovered and costs forthwith, or by 
instalments, or in any other manner that the thinks reasonable. 
Order of 
eee: Ol oes (2) The judge may rescind or alter or stay the operation of 


any order of commitment made by him, whether or not it has 
been acted on. R.S.O. 1950, c. 106, s. 138. 


Examination |) Late 1) A party having an unsatisfied judgment against 
of company a corporation may issue a summons calling upon any officer 
of the corporation to attend before the judge and submit to 
examination as to the property and assets of the corporation 
and its dealings with them, and, if the person summoned 
fails to attend or to submit to examination, he is liable to be 
committed to the jail of the county for any period not exceed- 


ing forty days. 


Summons (2) The summons shall be issued and served as nearly as 
may be in the same manner as in the case of a summons toa 
judgment debtor. R.S.O. 1950, c. 106, s. 139. 


oe 140. Imprisonment under this Act does not extinguish the 


oer eee judgment or affect any order for payment that has been made, 
prisonment or protect the judgment debtor from being summoned anew 
and imprisoned for any new fraud or other default rendering 
him liable to be imprisoned, or deprive the judgment creditor 


of the right to execution on his judgment. R.S.O. 1950, c. 106, 


s. 140. 
GARNISHMENT PROCEEDINGS 
pire pte: 141. For the purposes of garnishment proceedings under 
sAT1O . 
this Act, 


(2) money that is earned or owing, although not yet 
due or payable, is deemed to be ‘‘owing or accruing”’; 
and 


(6) a reference to the amount of the judgment creditor’s 
judgment or the plaintiff's claim, or words of like 
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import, is deemed to include the amount of costs 
that have been incurred. R.S.O. 1950, c. 106, s. 141. 


142.—(1) After judgment has been recovered, the clerk Garnishment 
of the court in which the judgment was recovered or the clerk Fao one 
of the court to which the judgment has been transcripted shall, 
upon the filing of an affidavit as required by subsection 2, 
issue a direction to garnish directing that all debts owing or 
accruing to the judgment debtor be attached to satisfy the 
judgment. 


(2) Upon the making of the application, there shall be ee 
filed with the clerk an affidavit stating, 


(a) the date and amount of the judgment and the amount 
remaining unsatisfied ; 


(6) that the deponent has reason to believe that the 
person sought to be named as garnishee, 


(i) resides or carries on business in the county 
where the court is located, and 


(11) is indebted to the judgment debtor; 
(c) where the judgment creditor intends to effect service 
of the direction by registered mail, the address 


where the judgment debtor and garnishee reside or 
carry on business; and 


(d 


NZ 


where the judgment creditor seeks to obtain a direc- 
tion to garnish in respect of wages and without 
exemption, that the debt was incurred for board or 
lodging or that the judgment debtor is an unmarried 
person having no one dependent upon him for 
support. 


(3) The direction to garnish, which shall be in the pre- preparation 


scribed form, and the affidavit used upon the application Beran 
therefor shall be prepared, direction 


(a) where the judgment creditor has a solicitor or agent, 
by the solicitor or agent; and 


(b) where the judgment creditor has no solicitor or 
agent, by the judgment creditor or, if he so requests, 
by the clerk of the court. R.S.O. 1950, c. 106, s. 142. 
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ee 148. The following notices shall appear upon every direc- 


direction tion to garnish: 


A 
NOTICE TO GARNISHEE 


Within ten days after the mailing to you or personal service upon 
you of this direction you are required to either, 


(a) pay to the clerk of the court the amount owing or accruing 
from you to the judgment debtor or sufficient thereof to 
satisfy the judgment of the judgment creditor including 
costs; or 


(b) file with the clerk of the court a statement signed by you 
stating, 


(i) that at the time of the receipt by you of this direc- 
tion to garnish there was no money owing or 
accruing from you to the judgment debtor, and 


(ii) where you rely upon a statutory or other defence 
or set-off, the particulars thereof. 


Where an amount less than the amount of the judgment debt is 
paid to the clerk of the court, you are required to file with the clerk 
a statement signed by you in explanation thereof. 


Upon your default in complying with the requirement above set out, 
the judgment creditor may apply to the court for judgment against 
you, the garnishee, for an amount equal to the unpaid portion of his 
judgment against the judgment debtor and for his costs. 


Where the amount sought to be garnished is wages, this notice shall 
be read subject to The Wages Act. 
B 
NOTICE TO JUDGMENT DEBTOR 
At any time within ten days after the mailing to or personal service 
upon you of this direction you may dispute this direction to garnish 


or any of the statements therein contained by filing with the clerk 
of the court a notice setting out the particulars of your dispute. 


S 


NoTICcCE TO ALL PARTIES TO THIS 
PROCEEDING 


Any of the parties to this proceeding, that is to say, any judgment 
creditor, judgment debtor or garnishee, may in writing request the 
clerk of the court to place it upon the trial list in order that the rights 
of any such party may be determined. 


R.S.O. 1950, c. 106, s. 143. 


pe ope one 144.—(1) The direction to garnish shall be served upon 
garnish both the judgment debtor and the garnishee as soon as is 


convenient, and, in any event, not more than fifteen days after 
its issue. 


Sec. 148 (3) DIVISION COURTS Chap. 110 1331 


(2) Service may be effected, Method of 
service 


(a) by personal service; or 


(b) by registered mail addressed to each or either of 
them at the address set out in the affidavit referred 
to in section 142. R.S.O. 1950, c. 106, s. 144. 


145. Service upon the garnishee of the direction to gar- Effect of 
nish has the effect, subject to the rights of other persons, of 
attaching and binding in his hands all debts then owing or 
accruing from him to the judgment debtor, and payment by 
the garnishee into court of the debt so attached to the extent 
to which the judgment is unsatisfied is to that extent a 
discharge of the debt. R.S.O. 1950, c. 106, s. 145. 


146. Subject to any request for a hearing by a judge, Payment 
money paid into court by a garnishee pursuant to a direction 
to garnish shall, upon the filing with the clerk of an affidavit 
proving service upon the judgment debtor of the direction 
to garnish, be paid out to the judgment creditor, but no such 
payment to the judgment creditor shall be made until fifteen 
days after the date of such service. R.S.O. 1950, c. 106, s. 146. 


447. Payment by the garnishee after service on him of the Ey cena 


direction to garnish, otherwise than into court, except byprimary | 
c = ; 3 , creditor void 

leave of the judge, is, to the extent of the judgment creditor’s 

claim and costs, void, and the garnishee is liable to again 

make payment to the extent of the judgment creditor’s claim, 


unless the judge otherwise orders. R.S.O. 1950, c. 106, s. 147. 


148.—(1) Where a party requests the clerk in writing to Hearing 
° 5 a required 
place the proceeding upon the trial list, the clerk shall place 
it upon the list for the first court day in respect of which 
notice as herein required may be given, and at least ten days 
before such day shall mail notice thereof by registered mail 
to each of the parties to the proceeding. 


(2) Upon the hearing, the judge shail determine the matter ce 
in a summary manner and make such order as he deems fit, 
and, where the garnishee has defaulted under the notice lettered 
A set out in section 143, he may give judgment in favour of the 
judgment creditor against the garnishee. 


(3) Upon a hearing, in determining any question of liability ae of 
as between the judgment debtor and the garnishee, the judge 
shall have regard to any statutory or other defence or set-off 
that has been set up by the garnishee. R.S.O. 1950, c. 106, 
s. 148. 
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nae ree 149. Where a person other than the judgment creditor or 
judgment debtor claims to be entitled to the debt owing or 
accruing from the garnishee or any part thereof by assign- 
ment or otherwise, the judge, after notice to all persons 
interested, may inquire into and dedice upon the claim, and, 
where there is more than one claim, decide upon the priority 
in which the respective claims are entitled to rank on the debt 
as the justice of the case requires. R.S.O. 1950, c. 106, s. 149. 


Costs where 450. Where a direction to garnish has been issued and 

garnishee > 

unsuccessful nO moneys are realized thereon, the costs thereof shall not be 
costs against the judgment debtor, unless the judge, who may 
give his direction upon an ex parte application, otherwise 


CILECtS kod. LO a0 Cap LUO nS et oO: 


Garnishment 4%51.—(1) Where a judgment has not been recovered, a 

before Re : 5 = - 

judgment plaintiff in an action in which a debt or money demand 
summons may be issued may cause to be issued out of the 
court of the division in which the garnishees, or one of them, 
if they are joint garnishees, reside or carry on business, a 
garnishment summons with the particulars of his claim against 
the defendant with reasonable certainty and detail attached 


thereto or endorsed thereon. 


Sumuaans (2) As between the plaintiff and the defendant, the garnish- 

deemed ment summons shall be deemed a debt or money demand 

debt or Bt : - 

money summons, and the provisions of this Act applicable to a debt 
ema 


summons Or money demand summons and proceedings thereon apply. 


yee en (3) A copy of the garnishment summons and particulars 
shall be served on the defendant and on the garnishee in the 
manner provided for the service of a summons in other 
actions Ro) Os 1950uc LOGS Sa: 

Form of 152. A garnishment summons shall be in the same form 

garnishment 


summons as a summons to a defendant, but, 


(a) the name of the garnishee shall appear in the style 
of cause; and 


(6b) the following notice shall appear thereon: 


NOTICE TO GARNISHEE 


Within ten days of the service upon you of this summons you are 
required to either, 


(a) pay to the clerk of the court the amount owing or accruing 
from you to the defendant or sufficient thereof to satisfy the 
claim of the plaintiff including costs; or 
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(b) file with the clerk of the court a statement signed by you 
stating, 


(i) that at the time of the receipt by you of this sum- 
mons there was no money owing or accruing from 
you to the defendant, and 


(ii) where you rely upon a statutory or other defence 
or set-off, the particulars thereof. 


Where an amount less than the amount of the judgment debt is paid 
to the clerk of the court, you are required to file with the clerk a 
statement signed by you in explanation thereof. 


Upon your default in complying with the requirements above set 

out, the plaintiff may apply to the court for judgment against you, 

the garnishee, for an amount equal to the unpaid portion of any 

pugemeyt he may recover in this action against the defendant and for 
is costs 


Bo. LOS cy b00 tc. ely 2 


1538. Service upon the garnishee of a garnishment sum- Effect of 
mons has the same effect and consequence as service of a® 0 °"* 
direction to garnish. R.S.O. 1950, c. 106, s. 153. 


154.—(1) Where judgment is obtained against the defen- Judgment 
dant under sections 88, 89 or 90, or is obtained at the trial, por ienee 
or where judgment is not then given, on proof of the service 
on the defendant of a copy of the garnishment summons and 
particulars, and of the debt due and owing by the defendant, 
the judge, on proof of the amount owing or accruing due to 
the defendant from the garnishee, may give judgment against 
the garnishee in the prescribed form for the amount so owing 
or accruing from him or sufficient thereof to satisfy the claim 
of the plaintiff and costs, which sum the garnishee shall pay 
into court towards the satisfaction of the claim and costs, 
and, in default, execution may issue therefor, if due, or as it 
becomes due, or at such later period as the judge orders. 


Hearing of 
garnishee 


(2) Where the garnishee in a statement signed by him and 
filed with the clerk of the court sets up a statutory or other 
defence or set-off, he shall be given notice of a hearing at 
which he may furnish proof of such defence or set-off before 
judgment is given against him. R.S.O. 1950, c. 106, s. 154. 


155. Where a person, other than the plaintiff or defen- adverse 
dant, claims to be entitled to the debt owing or accruing from ““"™"* 
the garnishee or any part thereof by assignment or otherwise, 
the judge, after notice to all persons interested, may inquire 
into and decide upon the claim, and, where there is more than 
one claim, decide upon the priority in which the respective 
claims are entitled to rank on the debt as the justice of the 
case requires. R.S.O. 1950, c. 106, s. 155. 
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CONSOLIDATION ORDERS 


Application ci Ais : ie : 
aoe 156.—(1) A judgment debtor against whom more than 
dation order one division court judgment remains unsatisfied in whole or 

in part may apply to the judge of the court of the division 


in which he resides for a consolidation order. 


Material on (2) Upon the application, the judgment debtor shall file 
application : : 2 
his own affidavit setting forth, 


(a) the names and addresses of the creditors who have 
obtained judgment against him in a division court, 
the date, amount and other particulars of each 
judgment, and the amount that he owes to each such 
judgment creditor; 


(6) the amount of his income from all sources, naming 
them; 


(c) his business or occupation, and the address of his 
employer; 


(d) a statement of his family or like obligations and of 
any other relevant facts. 


ous vives (3) Upon the application, the judge may make a consolida- 
upon notice tion order ex parte or may give such directions as to notice 


as he deems fit. 


os (4) Before making a consolidation order the judge shall 
ion of is F : 
amounts determine the average weekly income of the judgment debtor 


for the three-month period immediately before the making 
of the application, making all proper allowances where the 
occupation is of a seasonal nature, and shall order the follow- 
ing amounts, calculated to the nearest dollar, to be paid into 
court under the consolidation order, subject always to any 
variation that, because of extenuating or other special cir- 
cumstances, the judge deems proper: 


1. 15 per cent of the average weekly income, where 
the average weekly income does not exceed $30. 


2. 20 per cent of the average weekly income, where the 
average weekly income exceeds $30 and does not 
exceed $40. 


3. 25 per cent of the average weekly income, where the 
average weekly income exceeds $40 and does not 
exceed $50. 
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4, 30 per cent of the average weekly income, where the 
average weekly income exceeds $50. 


(5) A consolidation order shall set out, Particulars 
of order 
(a) a list of the division court judgments outstanding 
against the judgment debtor, indicating in each case 
the date, court and amount and the amount still 
outstanding; 


(6) the amounts to be paid into court by the judgment 
debtor under the consolidation order; and 


(c) the times of such payments. R.S.O. 1950, c. 106, 
S190. 


157.—(1) The original consolidation order shall be filed Fig7e order 
with the clerk of the court in which it was made and a copy 
thereof, certified by such clerk, may be filed by the judgment 
debtor in any other division court. 


(2) Upon the filing of the original consolidation order, the Consolida- 
clerk shall open a consolidation account in the name of the pier 
judgment debtor and shall credit thereto all payments made 
under the consolidation order. R.S.O. 1950, c. 106, s. 157. 


158.—(1) Where a judgment creditor objects to the Objection 
. : ; : y creditor 
amount directed to be paid or to any other judgment creditor 
being included in the consolidation order, he may apply to the 
judge for an appointment to determine the matter. 


(2) Notice of the appointment shall be sent by registered Judge s_ 
mail to such persons as the judge directs, and, upon the nation 
appointment, the judge shall deal with the matter in a sum- 
mary manner, and his determination is final. R.S.O. 1950, 


CuLU0 S155, 


159.—(1) Where a judgment is obtained against the Debt 
judgment debtor after the date of the consolidation order for Heirons 
a debt incurred before the date of the consolidation order, the °™¢*" 
judgment creditor may deliver to the clerk of the court in 
charge of the consolidation order a notice of his judgment, 
and his name shall forthwith be added to the consolidation 
order and he shall thereafter share in the distribution under 


the consolidation order. 


(2) Where a judgment is obtained against the judgment Judement | 
debtor after the date of the consolidation order for a debt 
incurred after the date of the consolidation order, the con- 
solidation order zpso facto terminates. 1957, c. 29, s. 8. 
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Further 
order 


(3) Where the judgment debtor applies for a further con- 
solidation order, the judge shall examine the nature of the 
further debt or debts incurred and may make such order. 
1955,;CxlouS-o1,, Bon 


cies 160. A judgment debtor in respect of whom a consolidation 
order has been made may, either before default has occurred 
or not later than the tenth day after default has occurred, 
apply to the judge for a stay of proceedings, and, upon notice 
of the hearing being sent by registered mail to all judgment 
creditors, or such of them as the judge directs, the judge 
shall hear the application and may by order grant such stay 
of proceedings as he deems fit or he may dismiss the appli- 
cation. -~ReSeO). 1950 ice b06ns. 160: 


pag en 161.—(1) Subject to subsection 2, no garnishment sum- 


mons and no proceedings subsequent to judgment, except an 
execution against lands, shall be taken or continued against 
the judgment debtor named therein in a division court in 
which a consolidation order or a certified copy thereof is 
filedRiS sO) 195 0Ke0 206; SiG 161) (cl OSS cals, tomo 1 


Default (2) Where a judgment debtor is in default for a period of 
twenty days under a consolidation order, the consolidation 
order is, subject to any order under section 160 that may 
have been made before such date, tfs0 facto terminated, and 
any judgment creditor named in the consolidation order may 
obtain from the clerk of the court in which the consolidation 
order was made a certificate of termination for the purpose of 
filing it in any court in which a copy of the consolidation order 
isttiledsi R251OV 19507-6106, 4s) 1619 02) 


ieee (3) Where a consolidation order has terminated under 


subsection 2, no further consolidation order shall be made in 
respect of such judgment debtor for a period of three months 
from the date of such termination. 1955, c. 18, s. 2 (2). 


See 162. Notwithstanding subsection 1 of section 161, where 


and county a judgment is transferred under subsection 3 of section 129 


judgments to and a consolidation order has been made against the judgment 
consolidation 


orders debtor, the clerk of the court shall add the judgment to the 
consolidation order but only to the extent of $200. 1960, c. 27, 
Sale 

Property 163.—(1) All moneys paid into a consolidation account 


mm men belong to the judgment creditors named in the consolidation 


order who shall share pro rata in the distribution of the 
moneys. 


Sec. 164 DIVISION COURTS Chap. 110 1337 


(2) The clerk shall distribute the moneys paid into the Distribution 
consolidation account on account of the judgments at least 
once every three months, and at the time of distribution shall 
send to each creditor a distribution sheet showing the total 
amount paid and the distribution thereof. 


(3) The distribution shall be on a pro rata basis according Basis of 
to the amount of each of the judgments filed with the clerk," a6 
or as nearly so as is practicable to the nearest dollar. 


(4) The clerk is entitled to a fee of 10 per cent of the Fees of 
amount paid in of which amount 5 per cent shall be charged © ae 


to the judgment creditors and 5 per cent to the judgment 
debtor. 1.5.051950.c.106.<s..162 41-4). 


(5) The amount of the postage paid shall be deducted Postase 
from the amounts paid to the judgment creditors. R.S.O, deducted 
1950, c. 106, s. 162 (5), amended. 


ABSCONDING DEBTORS 


164. Where a person indebted in a sum not less than $4, Warrant for 
either for debt or damages arising upon a contract, and 


recoverable in or upon a judgment of a division court, 


(a) absconds from Ontario, leaving personal property 
liable to seizure under execution for debt in any 
county; or 


(6) attempts to remove such personal property out of 
Ontario or from one county to another therein with 
intent to defraud; or 


(c) keeps himself concealed to avoid service of process, 


the clerk of any division court, upon the application of the 
creditor and upon his filing an affidavit in the prescribed 
form made by him, his agent or servant, shall issue a warrant 
in the prescribed form, directed to the bailiff of the court 
from which it issued, or to a constable of the county, com- 
manding him to attach, seize, take and safely keep all the 
personal estate and effects of such person in the county, 
liable to seizure under execution for debt, or a sufficient part 
thereof to secure the sum mentioned in the warrant with costs, 
and to return the warrant forthwith to the court. R.S.O. 
1950e:106, sh.163: 
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When judge 
or justice 

of the peace 
may issue 
attachments, 
etc. 


Bailiff or 
constable to 
seize and 
make 
inventory 


Proceedings 
may be 
continued in 
same court 


Proceedings 
commenced 
before 

attachment 


Property 
attached 
may be 
sold under 
execution 


Plaintiff not 
to divide 
cause of 
action 


If several 
attachments 
issued 


R.S.O. 1960, 
olgea 
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165. The affidavit mentioned in section 164 may be taken 
before a judge or a justice of the peace, and, upon the filing 
thereof with him, he may issue a warrant under his hand and 
seal in the form mentioned in section 164, and he shall forth- 
with transmit the affidavit to the clerk of the court in whose 
division it was taken, to be by him filed. R.S.O. 1950, c. 106, 
s. 164. 


466. Upon receipt of a warrant by the bailiff or constable 
and upon being paid his lawful fees, including the fees for 
appraisement, he shall forthwith execute the warrant and 
make a true inventory of all the estate and effects that he 
seizes and takes by virtue thereof, and shall, within twenty- 
four hours after seizure, call to his aid two freeholders, who, 
being first sworn by him to appraise the estate and effects 
seized, shall then appraise them, and the bailiff or constable 
shall forthwith return the inventory attached to the appraise- 
ment to the clerk. R.S.O. 1950, c. 106, s. 165. 


167. In an action commenced by attachment, the proceed- 
ings may be conducted to judgment and execution in the 
court of the division in which the warrant issued. R.S.O. 
1950 ;-Gy 1060S." L006: 


168. Where proceedings have been commenced before the 
issue of an attachment, they may be continued to judgment 
and execution in the court in which the proceedings were 
commenced. R.S.O. 1950, c. 106, s. 167. 


169. The property attached upon a warrant of attach- 
ment is liable to seizure and sale under the execution to be 
issued upon the judgment, and, if the property was perishable 
and has been sold, the proceeds thereof shall be applied in 
satisfaction of the judgment. R.S.O. 1950, c. 106, s. 168. 


170. A plaintiff shall not divide a cause of action into two 
or more actions for the purpose of bringing it within the 
provisions of sections 164 to 169, but a plaintiff having a 
cause of action for which, but for the amount of the claim, 
an attachment might be issued, may abandon the excess, 
and the judgment is a full discharge of all demands in respect 
of the cause of action, and the entry of judgment shall be 
made accordingly. R.S.O. 1950, c. 106, s. 169. 


171. Subject to The Absconding Debtors Act, where there 
are several attachments against a party, the proceeds of the 
property attached shall not be paid over to the attaching 
creditors according to priority, but shall be rateably distri- 
buted among such of them as obtain judgment against the 
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debtor in proportion to the amounts actually due upon their 
judgments, and no distribution shall take place until, in the 
opinion of the judge, reasonable time has been allowed to the 
creditors to proceed to judgment. R.S.O. 1950, c. 106, s. 170. 


472. Where the proceeds of the property are insufficient to If goods 
satisfy the claims of all the attaching creditors, a creditor to satisfy 
shall not be allowed to share, unless he sued out his attach- Siete ete 
ment and gave notice thereof to the clerk of the court out of 7°*"°"s 
which the first attachment issued or into which it was return- 
able within one month next after the issue of the first attach- 


ments) hoo, 1950. c. 106, s. 171, 


173.—(1) Where property is attached under sections 164 50008 seized 


to 172 by a constable, it shall be handed over forthwith to ys 
aan elivered 
the bailiff of the court out of which the warrant of attachment to bailiff 


issued or into which it was made returnable. 


(2) Property attached by a bailiff under sections 164 to 172 See pe 
and the property delivered to him under subsection 1 shall a 
remain in the custody of the bailiff, and he shall keep it until 


it is disposed of according to law. R.S.O. 1950, c. 106, s. 172. 


i74.—(1) Where a person against whom an attachment On what 
terms goods 


has issued, or any person on his behalf, executes and files in attached 
the court to which the attachment, or first attachment, if eae 
there are more than one, has been returned, or is returnable, a 

bond with good and sufficient sureties, to be approved by the 

judge or clerk, binding the obligors, jointly and severally, to 

the clerk, in double the appraised value of the property 
attached, with a condition that the debtor (naming him) will, 
whenever thereunto required by order of the judge, pay into 

court a sum sufficient to satisfy the claims of all creditors who 

may be entitled to share in the proceeds of the property or 

the value of the property attached, or will produce the pro- 

perty to satisfy the judgments, the clerk may supersede the 
attachment, and the property attached shall be restored. 


(2) Subject to section 171, if, within one month after the Sale of goods 
if the debtor 


property has been attached, the person against whom the does not 
attachment has issued, or some person on his behalf, does Bie cecum 
not appear and give such bond, execution may issue as soon as 

judgment has been recovered, and the property attached, or 

so much thereof as is necessary to satisfy the judgment and 

costs, may be sold for the satisfaction thereof, or, if the 

property has been previously sold as perishable, so much of 

the proceeds thereof as are necessary may be applied to satisfy 


the judgment and costs. R.S.O. 1950, c. 106, s. 173. 
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175.—(1) Where a summons has not been served before 
the issue of a warrant of attachment, it may be served per- 
sonally or by leaving a copy at the last place of residence or 
business of the defendant with any grown person residing 


there, or by leaving the copy at such place if no grown person 
is there found. 


(2) If it appears to the judge at the trial that the creditor 
who sued out an attachment had not reasonable or probable 
cause for taking the proceedings, the judge shall order that 
no costs be allowed to the creditor. R.S.O. 1950, c. 106, s. 174. 


176. Subject to The Absconding Debtors Act, where perish- 
able property has been attached, the bailiff who has the 
custody thereof, it having been first appraised, may, at the 
request of the attaching creditor, expose and sell it at public 
auction to the highest bidder, giving at least eight days notice, 
at the office of the clerk and at two other public places in 
his division, of the time and place of sale, if the property 
attached will admit of being so long kept, otherwise he may 
sell it at his discretion. R.S.O. 1950, c. 106, s. 175. 


177.— (1) It is not compulsory upon the bailiff or constable 
to attach, or upon the bailiff to sell, perishable property 
until the attaching creditor has given a bond to the defendant, 
with good and sufficient sureties to the satisfaction of the 
bailiff, in double the amount of the appraised value of the 
property, conditioned that the attaching creditor will repay 
the value thereof, together with all costs and damages incurred 
in consequence of the attachment and sale, in case judgment 
is not obtained by him, and the bond shall be filed with the 
clerk, 


(2) The money made shall be paid over by the bailiff to 
the clerk, to be dealt with in the manner hereinbefore pro- 
VIGedsa eho... 1950, 62 206 95..1.10. 


178.—(1) A bond given in the course of any proceeding 
under this Act may be sued on in any division court of the 
county in which it was executed, notwithstanding that the 
penalty in the bond exceeds the sum of $100. 


(2) The bond shall be delivered to any person entitled to 
it, upon the order of the judge, to be enforced or cancelled 
as the case requires. R.S.O. 1950, c. 106, s. 177. 
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CLAIMS OF LANDLORDS, ETC., WITH RESPECT TO GOODS SEIZED 
179. In this section and in sections 180 and 181, 


(a) ‘agent’? means a person usually employed by the 
landlord in the letting of land or in the collection 
of the rents thereof, or specially authorized by writing 
under the hand of the landlord to act in any partic- 
ular matter; 


(b) “landlord” includes the person entitled to the imme- 
diate reversion of land, or, if it is held in joint 
tenancy, coparcenary or tenancy in common, any 
one of the persons entitled to the reversion. R.S.O. 
1950/7 c. 7106, si48 78: 


180.—(1) Where a claim is made to or in respect of pro- 
perty or security taken in execution or attached under the 
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of claims of 
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process of a division court, or the proceeds or value thereof, seized in 


by a landlord for rent, or by a person other than the party 


execution 


against whom the process issued, then, subject to The 8.8.0. 1960, 
Absconding Debtors Act, upon application of the bailiff or ~ 


officer charged with the execution of the process, either before 
or after an action has been brought against him, the clerk 
shall issue a summons calling before the court out of which 
the process issued, or the court for the division in which the 
seizure or attachment under the process was made, the party 
who issued the process and the person making the claim, and 
thereupon any action that has been brought in the Supreme 
Court or in any other court in respect of the claim shall be 
stayed. 


(2) The court in which the action has been brought, or a 
judge thereof, on proof of the issue of the summons, and 
that the property or security was taken in execution or upon 
attachment, may order the party bringing the action to pay 
the costs of all proceedings had in the action after the issue 
of the summons out of the division court. 


(3) The judge shall adjudicate upon the claim and make 


Costs 


Judge to 
adjudicate 


such order between the parties in respect thereof and of the on claims 


costs of the proceedings as to him seems just, and shall also 
adjudicate between the parties, or either of them, and the 
bailiff or officer in respect of any claim for damages arising 
out of the execution of the process by the bailiff or officer, 
although the amount of the damages claimed or awarded is 
beyond the jurisdiction of a division court, and may make 
such order in respect thereof and of the costs of any pro- 
ceedings as to him seems just. 
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(4) The order may be enforced in like manner as an order 
made in an action. 


(5) The judge, upon the application of the execution or 
attaching creditor or the claimant, or the bailiff or officer, 
may grant a new trial as in other cases, and may in the mean- 
time stay proceedings 


(6) Where the bailiff or officer has executions or attach- 
ments for different persons against the same property, it Is 
not necessary to make a separate application on each execu- 
tion or attachment, but he may use the names of the execution 
or attaching creditors collectively in the application, and 
the summons may issue in the names of the creditors as 
plaintiffs. 


(7) The parties and the bailiff have the same rights of 
defence and counterclaim, including in all cases the right and 
liability to costs, as would exist had an action, within the 
jurisdiction of the court, been brought to recover the damages. 
RS.O0F 1950).e7106)"si1 7 9: 


181.—(1) The landlord of a tenement in or upon which 
property is taken under an execution, may, by notice in 
writing, signed by himself or his agent, stating the terms of 
the holding and the rent payable, delivered to the baiiff or 
officer making the levy, claim any rent due and in arrear 
at the time of the taking in execution not exceeding the rent 
of four weeks where the tenement has been let by the week, 
and not exceeding the rent for two terms of payment where 
the tenement has been let for any other term less than a year, 
and not exceeding in any case the rent for one year. 


(2) Notice of the claim may be given at any time before 
the return of the process, notwithstanding that the property 
may in the meantime have been removed from the premises 
upon which it was seized, and, where the property of a tenant 
is sold within ten days after seizure, the money realized shall 
remain in court until the expiration of the ten days to answer 
the claim of the landlord, and, where the money has been paid 
into court, the notice may be directed to the clerk with like 
effect as if given to the bailiff or officer before the sale of the 
property seized. 


(3) The bailiff or officer making the levy shall also distrain 
for the amount of the rent claimed and the costs of the dis- 
tress, but shall not sell the property, or any part thereof, until 
after the expiration of eight days after the distress. 
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(4) For every distress for rent in arrear the bailiff or officer Fees of 
is entitled to have as costs of the distress, instead of the fees such cases 
allowed by this Act, the fees allowed by The Costs of Distress ®-8,0. 1960, 


Ach: 


(5) If any replevin is made of the property distrained, so Galena 
much of the property taken under the execution shall be sold made 
as will satisfy the money and costs for which the execution 
issued and the costs of the sale, and the surplus of the sale, 
if any, and the property so distrained shall be returned as in 


other cases of distress for rent and replevin. 


(6) An execution creditor shall not have his debt satisfied Pugtity of 
out of the proceeds of the execution and distress, or of the claim 
execution only, where the tenant replevies, until the landlord 
who conforms to this Act has been paid the rent in arrear 
for the periods hereinbefore mentioned. R.S.O. 1950, c. 106, 

s. 180. 


PARTNERSHIPS AND SPECIAL NAMES 


182.—(1) In the case of a debt or demand against two or One or more 
more persons, partners in trade or otherwise jointly liable, who ibinuy Wenle 
reside in different divisions, or of whom one or more cannot” Bago te 
be found, one or more of such persons may be sued or served 
with process, and judgment may be obtained and execution 
issued against him or them, notwithstanding that others 
jointly liable have been sued or served, without prejudice to 
the right of the person against whom execution issues to 
demand contribution from any other person jointly liable 


with him. 


(2) Where a judgment has been obtained against one or Bailiff may 
C1Z 


more of several partners under subsection 1 and the judvemcsnerty 

certifies that the demand proved was a partnership trans- pereiiioate 
action, the bailiff may, under the execution, seize and sell the °! Jude 

property of the firm as well as that of any defendant who has 


been served. 


(3) Two or more persons claiming or being liable as co- Partners 
partners may sue or be sued in the name of the firm of which name of 
rm 
such persons were co-partners at the time the cause of action 


accrued. 


(4) Where partners are sued in the name of the firm, Service on 
the summons may be served on one or more of them or at” Poem 
the principal place in Ontario of the business of the partner- 
ship or upon any person having control of the partnership 
business there, and, subject to subsections 6 and 7, such 
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service shall be deemed good service upon the firm, and the 
affidavit of the service of the summons shall state the name 
of the person served. 


(5) Any party may, at any time before or after judgment, 
apply for an order directing a statement of the names and 
addresses of the persons who are co-partners in any firm 
that is a party to the action by the firm name, to be furnished 
in such manner as the judge directs. 


(6) In the case of a partnership that to the knowledge 
of the plaintiff has been dissolved before action, the summons 
shall be served upon every person in Ontario sought to be 
made liable. 


(7) Where a summons is issued against a firm and is 
served as directed by this section, every person upon whom 
it is served shall be informed by notice given at the time of 
service whether he is served as a partner or as a person having 
control or management of the partnership business or in 
both characters, and, in default of such notice, the person 
served shall be deemed to be served as a partner. 


(8) Debts owing from a firm carrying on business in 
Ontario may be attached although one or more members 
of the firm may be resident out of Ontario, if some person 
having the control or management of the partnership business 
or a member of the firm in Ontario is served with the attaching 
order. R.S.O. 1950, c. 106, s. 181. 


183.—(1) Where a judgment is against a firm, execution 
may, subject to section 184, issue against the property of, 


(a) the partnership; 


(b) any person who has admitted in the notice of dis- 
pute or defence filed that he is a partner, or who 
has been adjudged a partner; 


(c) any person who has been individually served as a 
partner with a copy of the summons and who has 
not filed a notice of dispute or defence. 


(2) If the party who has obtained a judgment claims to 
be entitled to issue execution against any other person as 
being a member of the firm, he may apply for leave to do so, 
and the judge may give such leave if the liability is not 
disputed, or, if disputed, after the liability has been deter- 
mined in such manner as he directs. R.S.O. 1950, c. 106, 
s. 182. 
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184. Except as against the property of the partnership, Effect of 
a judgment against a firm does not render liable, release, oe? hrm 
or otherwise affect any member thereof who was out of 
Ontario when the summons was issued and who has not 
entered a defence to the action, unless he has been made 
a party under section 85 or has been served in Ontario after 


the summons was issued. R.S.O. 1950, c. 106, s. 183. 


185.—(1) Subject to The Partnerships Registration Act, a Persons 


Bibs , mas carrying on 
person, whether or not a British subject and whether residing business in 
n 


i ; F : F ‘ tario 
in or out of Ontario, carrying on business in Ontario under under 
nother 
a name or style other than his own name may sue and be name 
sued in such name or style. R.S.0. 1960, 
(2) Leave is not necessary to issue the summons. peat 


(3) The summons may be served upon the person so carry- Sore 
ing on business if he is in Ontario, or at his place of business 
in Ontario, or, if there are several such places, at the place 
in or nearest to the county in which the cause of action 
arose, upon any person having the control or management 
of the business there, and such service is equivalent to personal 
service on the person so sued. 


(4) The person upon whom the summons is served shall Notice of 


be informed by notice given at the time of service whether Which person 
he is served as the person carrying on the business or as 

the person having the control or management of it or in both 
characters, and in default of such notice he shall be deemed 

to be served as the person carrying on the business. 


(5) A party may, at any time before or after judzment, Pfocuage 


apply for an order directing a statement of the name and address of 
address of the person who is, and of the person who at the carrying on 
time of the accruing of the cause of action was, carrying on pais: 
business under such name or style, to be furnished in such 


manner as the judge directs. 


(6) The person so sued shall enter a dispute in his own Le. 
name, but all subsequent proceedings shall continue in such appear in his 


own name 
name or style. 


(7) A person served as the person carrying on the business Bee 
may enter a defence under protest, denying that he is the protest 
person so carrying on the business, but such defence does 
not preclude the plaintiff from otherwise serving the person 
sued or from obtaining judgment in default of defence in the 


ordinary form by the person so sued. 
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When person j ; 
aero, Rersom (8) Where a summons is served under subsection 3 on a 


partying On aapercon having, the control or management of but not carrying 


on the business, a dispute by him is not necessary. 


po ene (9) A judgment or order in the action may be enforced 
g 
what proper- by execution against, 
ty exigible 
(a) the property of the person so sued, used or em- 


ployed in or in connection with the business; and 


(b) the property in Ontario of the person so sued, if he 
has entered a defence in the action or has been 
adjudged to be the person carrying on the business 
or has been personally served with the summons 
in Ontario and has failed to enter a defence. 


Issuing (10) If the person so sued has not entered a dispute or 
against has not been personally served or has not been adjudged to 
Dneged be the person carrying on the business, the plaintiff may 
pope can” apply for leave to issue execution against the person in 
business Ontario whom the plaintiff alleges to be the person carrying 


on the business, and the judge may give such leave if the 
liability be not disputed, or, if disputed, after the liability 
has been determined, in such manner as the judge directs. 
R.S.O. 1950, c. 106, s. 184. 


JURIES 


pee ee 186.—(1) Either party may require a jury in any class of 


be required action where the amount sought to be recovered exceeds $50. 


Notice to (2) Where the plaintiff requires a jury, he shall give notice 

clerk Says 
thereof to the clerk one week before the sittings of the court 
at which the action is to be tried, and deposit with him the 
proper fees for the expenses attending the summoning of the 
jury and, where a claimant or a defendant requires a jury, 
he shall, within five days after the day of service of the sum- 
mons on him, give to the clerk the like notice and deposit 
with him the proper fees, and thereupon, in either case, a 
jury shall be summoned. 


phen eovlon (3) In an action transferred from one ‘court te-dnother, 
either party may require a jury to be summoned by giving 
to the clerk of the court to which the action has been trans- 
ferred, three clear days before the sittings of the court at 
which the case is to be tried, a notice requiring a jury to be 
summoned, and depositing with him the proper fees for the 
expenses attending the summoning of the jury. R.S.O. 1950, 
CAT0G-S: 185) 
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187.—(1) Unless exempted by The Jurors Act, every Who liable 
person whose name appears on the last revised voters’ list 2 weer ce: 
of a municipality partly or wholly within the division, and °- 199 
who resides therein, and whose name is marked ‘‘J’’, is liable 


to serve as a juror for the court of such division. 


(2) The jurors shall be residents of the division and shall a eee 
be selected from the last revised voters’ list of the munici- 
palities partly or wholly within the division. 


(3) Where there has been no previous selection of jurors, , Manner of 
the manner of selecting them shall be as follows: ome he 


1. The clerk shall begin with the name of the first quali- 
fied person on the list of the municipality and 
proceed with the selection by taking the names in 
rotation until the requisite number has been selected. 


2. Where there are several municipalities, the clerk shall 
begin with the name of the first qualified person on 
the list of the municipality in which the court is 
held, taking one name from the list, and then shall 
take one name from each of the lists of the other 
municipalities in rotation, beginning with the list 
that contains the greatest number of names of 
qualified persons, and shall repeat the same process 
until the requisite number has been selected. 


(4) Where there has been a previous selection of jurors, Where there 
the clerk shall proceed as provided by subsection 3, except prov iodd 
that he shall begin where he left off at the next preceding section 
selection, or, in the case of a new list, as nearly as may be at 
the place that corresponds with the place where he left off 


at the previous selection. 


(S) Ligit appears to the judge that the cost of summoning Ae hee 
a jury is excessive by reason of the residences of the persons ing excessive 
liable to be selected being in a distant part of the division, 
he may direct the clerk to begin with the name of the first 
qualified person on the list of any municipality partly or 


wholly within the division, and proceed as in subsection 3. 


(6) Where a municipality, partly or wholly within the Munierpeles 
division, is a party, and the jury would, if selected in ordinary is a party 
course, be composed of ratepayers of such municipality, the 
judge, upon the application of a party, may direct the clerk 
not to select any juror from the list of such municipality, or 
may before or at the trial direct that the issues shall be tried 


and damages be assessed without a jury. 
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(7) This section does not apply in a provisional judicial 
district. R.S.O. 1950, c. 106, s. 186. 


188. Where a jury is required to be summoned, the clerk 
shall cause not less than twelve of the persons liable to serve 
as jurors to be summoned, and the summons shall be served 
at least two days before the court, either personally or by 
leaving it with a grown-up person at the residence of the 
juror, and the summons shall be returned to the clerk with 
an affidavit of service of the bailiff serving it. R.S.O. 1950, 
Gu lLOGeS.2137: 


189. Each party is entitled to challenge two jurors peremp- 
torily and any juror for cause. R.S.O. 1950, c. 106, s. 188. 


190. A juror who, after being duly summoned, wilfully 
neglects or refuses to attend is liable to a fine, in the dis- 
cretion of the judge, of not more than $4, which shall be 
levied and collected, with costs, by the same process as a 
judgment recovered in the court. R.S.O. 1950, c. 106, s. 189. 


191.—(1) Actions to be heard by the judge alone shall 
be set down in a list separate from the list of those to be 
tried by a jury, to be called “the judge’s list’ and “‘the jury 
list’’, and actions shall be set down in the order in which they 
were entered with the clerk. 


(2) The jury list shall be disposed of first, unless the judge 
otherwise directs. R.S.O. 1950, c. 106, s. 190. 


192. Five jurors shall be empanelled and sworn to do 
justice between the parties whose cause they are required 
to try, according to the best of their skill and ability, and 
to give a true verdict according to the evidence, and the 
verdict of every jury shall be unanimous. R.S.O. 1950, c. 106, 
s. 191. 


193.—(1) If the panel is exhausted, the judge may direct 
the clerk to summon from the body of the court a sufficient 
number of disinterested persons to make up a full jury, and 
any person so summoned may, saving all lawful exceptions 
and rights of challenge, act as a juror. 


(2) Where the judge thinks it proper to have the action 
or any controverted fact tried by a jury, the clerk shall 
instantly return a jury of five disinterested persons present to 
try the action or controverted fact, and the judge may give 
judgment on the verdict of the jury. R.S.O. 1950, c. 106, 
s. 192. 
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194. If the judge is satisfied that a jury after having Judge may 

: . : discharge 

been out a reasonable time cannot agree upon their verdict, jury not 

he may discharge them and adjourn the trial and order the 3f5°°"®" 

clerk to summon a new jury for the next sittings, unless the 

parties consent that the judge may give judgment on the 

evidence already taken, in which case he may give judgment 

accordingly: »,R.S.O. 1950, c. 106, s. 193. 


195.—(1) In all cases of trial by jury the judge has Power to 
power to determine, after hearing the whole evidence or the ante: 
evidence adduced on behalf of the plaintiff alone, whether ™'** #°"°” 
there is any evidence in support of the plaintiff's case that 
ought to be submitted to the jury, and, if in his opinion there 
is no such evidence, he may then, or after verdict, if he has 


reserved his decision, direct a nonsuit or dismiss the action. 


(2) The judge may direct the jury to answer any questions Submitting 
of fact stated to them by him and the jury shall answer them, to jury 
and, subject to subsection 1, upon their answers the judge 


shall enter such judgment as in his opinion is proper. 


(3) The judge shall determine the law and direct the jury ie of 
thereon. 


(4) When in the opinion of the judge the action is one Idem 
that ought to be tried without a jury, the judge has power 
to direct that the action be taken out of their hands. 


(5) Where in the opinion of the judge the jury notice is Idem 
given for the purpose of delay, he may strike it out on a sum- 
mary application. R.S.O. 1950, c. 106, s. 194. 


Jurors’ 


196.—(1) The clerk shall pay every juror actually attend- fees ana 
ing a sittings of a division court the sum of $6 per day for ™6#8¢ 
every day on which he was necessarily absent from his place 
of residence for the purpose of attending the court, and the 
sum of 10 cents for every mile he necessarily travelled from 
his place of residence to the court. 1953, c. 30, s. 1. 


(2) Payments made under this section shall be certified Sortryr?s - 


to by the judge, and the treasurer of the county, or, in the Jurors and 
case of a provisional judicial district, the Treasurer of On- clerk 
tario, shall upon presentation of the certificate pay to the 

clerk the amount which the certificate shows to have been 


paid to the jurors. R.S.O. 1950, c. 106, s. 195 (2). 
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197.—(1) There shall be paid to the clerk on every action 
originally entered in his court, in addition to all costs or 


jury fees payable, 


(a) where the claim exceeds $20 but does not excced 
$60—3 cents; 


(b) where the claim exceeds $60 but does not exceed 
$100—6 cents; 


(c) where the claim exceeds $100—25 cents, 


and the same shall be taxed and allowed as costs in the cause. 


(2) On or before the 15th day of January in every year, 
the clerk shall return to the treasurer of the county a state- 
ment under oath showing the number of actions originally 
entered in his court during the previous year, in which the 
claim exceeded $20 but did not exceed $60, the number in 
which the claim exceeded $60 but did not exceed $100, and 
the number in which the claim exceeded $100. 


(3) The clerk shall, with the statement, pay over to the 
treasurer the fees payable under this section, and the treas- 
urer shall keep an account of all money so received by him 
under the head of ‘“‘Division Court Jury Fund’’, 


(4) In the case of cities and separated towns, the amounts 
paid in by the clerks and the amount paid by the county 
treasurer to the clerks for jury fees shall be taken into account 
in settling the proportion of the charges to be paid by the 
city or separated town towards the cost of administration of 
justice. 


(5) This section does not apply to a provisional judicial 
district: WiRo.0, 1950Ccr 106.5) 196: 


198. Notwithstanding sections 196 and 197, with respect 


Metropolitan to the division courts having jurisdiction in The Municipality 


Toronto 


of Metropolitan Toronto, 


(a) the treasurer of the metropolitan municipality shall 
pay to the clerk of each such court the amount 
certified to have been paid to jurors; 


the clerk of each such court shall make the return 
mentioned in subsection 2 of section 197 to the 
treasurer of the metropolitan municipality and pay 
over to him the fees payable under section 197; and 


(0) 
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(c) the treasurer of the metropolitan municipality 
shall keep an account of all money so received by 
him under the head of “Division Court Jury Fund’, 


and subsection 4 of section 197 does not apply with respect 
to the metropolitan municipality and the County of York. 
1954. 'e 2445363, 


GENERAL 


199.—(1) The Inspector shall, Duties of 
Inspector 
(2) make a personal inspection of every division court 
and of the books and papers thereof; 


(b) see that the proper books are provided, that they are 
in good order and condition, that the proper entries 
and records are made therein in a correct manner, 
at a suitable time and in proper form and order, and 
that the papers and documents are properly classified 
and preserved; 


(c) see that the duties of the officers of the courts are 
efficiently performed and that the office is at all 
times duly attended by the clerk; 


(d) see that lawful fees only are taxed or allowed as 
costs; 


(e) see that proper security is furnished and maintained 
on behalf of every clerk and bailiff; and 


(f) report upon all such matters to the Lieutenant 
Govermornn R507 £950; (cP h06 asa974 Gli 1953; 
C200. Sot 


(2) The Inspector, with the approval of the Lieutenant Delegation 
Governor in Council, may delegate to any clerk or officer in fy Tso, 
his office any power or duty conferred or imposed upon the 
Inspector under this Act, and for such purpose every such 
person shall have and may exercise all the powers of the 


Inspector. R.S.O. 1950, c. 106, s. 197 (2). 


200. Where books, documents or papers have been pre- Destruction 
served in a division court for so long that it appears they documents 
need not be preserved any longer, the judge may make an 
order authorizing the Inspector to cause their destruction. 

1953, c. SOxsu3; 
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neuacehae 201. Where the Inspector considers it expedient to insti- 


jn making , tute an inquiry into the conduct of a clerk or bailiff, he may 
conduct of require him and any other person to give evidence on oath, 
and for that purpose he has the same power as any court 
has in civil cases to summon such officer or other person to 
attend as a witness, to enforce his attendance and to compel 
him to produce books and documents, and to give evidence. 


R’5.00 1950s: 106, ssh98: 


Contempt 202. Every person who wilfully insults the judge or any 

of court ery ee: ; ; Avena A 
officer of a division court during his sitting or attendance in 
court, or interrupts the proceedings of the court, or creates a 
disturbance in the court-room or within hearing of the court, 
is guilty of an offence and any bailiff or officer of the court 
may, by direction of the judge, take the offender into custody 
and bring him before the judge, and the judge may impose 
upon him a fine of not more than $20, and in default of im- 
mediate payment may, by warrant under his hand and seal, 
commit the offender to the jail of the county for a period of 
not more than one month, unless the fine and costs with the 
expense attending the commitment are sooner paid. R.S.O. 
1950, c. 106, s. 199. 


Resisting 203.—(1) Every person who interferes with a bailiff or 

officers 4 : 5 : : ° 
officer or his deputy or assistant while in the execution of his 
duty, or makes or attempts to rescue any property seized or 
attached under process of the court, is guilty of an offence 
and liable to a penalty of not more than $20, to be recovered 
by order of the court or on summary conviction before a 
magistrate, and is also liable to be imprisoned, by order of the 
court or magistrate, for any term of not more than three 
months. R.S.O. 1950, c. 106, s. 200 (1), amended. 


Arrest of (2) The bailiff or officer, or any peace officer, may take the 

offenders 5 < . : . 
offender into custody, with or without warrant, and bring him 
before the court or magistrate. R.S.O. 1950, c. 106, s. 200 (2); 
1954, c. 24, s. 4, amended. 


ee coe 204. A fine imposed by a judge under this Act may be 
of fines enforced by his order in like manner as a judgment. R.S.O. 


1950;"c. 106,"s; 201. 


Distress not 205. A levy or distress by virtue of this Act shall not be 


to be deemed 


unlawful, deemed unlawful, or the person making it be deemed a 
etc., by : 
reason of trespasser, on account of any defect or want of form in any 
defect in : : 2 
proceedings Proceeding relating thereto, nor shall the person levying or 


distraining be deemed a trespasser from the beginning, on 
account of any irregularity afterwards committed by him, 
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but the person aggrieved by the irregularity may recover full 
satisfaction for the special damage sustained by him. R.S.O. 
1950) ¢. 106, 5.7202: 


206.—(1) In cases not expressly provided for by this Act eer 
ce of the 
or by the rules, the judge may, in his discretion, adopt and Se 
Court to 
apply the general principles of practice in the Supreme Court apply 


to actions and proceedings in the division courts. 


(2) Nothing in this Act authorizes the taxation or allow- Limitations 
ance of costs to any officer of the court, other than those ** °° °°s*s 
provided for by this Act, or in the tariff of fees. R.S.O. 1950, 

c. 106, s. 203. 


207.—(1) No proceedings shall be quashed or vacated for Defects in 
any matter of form. R.S.O. 1950, c. 106, s. 204. aoc 


(2) Failure to observe any of the provisions of this Act Failure to 
with respect to the qualification, selection, summoning and jury 
empanelling of jurors is not a ground of impeaching the Dae OR 


verdict or judgment in an action. 1952, c. 23,s. 2. 


208. Unless otherwise provided, every notice required by Notices to 
this Act shall be in writing. R.S.O. 1950, c. 106, s. 205. pean woe 


209.—(1) Affidavits may be sworn before a clerk or deputy Before whom 
affidavits 
clerk, or before a justice of the peace, notary public or com- may be 


rn 
missioner for taking affidavits. pics 


(2) An affidavit, sworn before the agent of the party on Affidavits | 
whose behalf it was made, or before the clerk or partner of agents not — 


such agent, shall not be used. RiS.O1 95 On chi 06s 1206105 (Re Meee 


210. Where a change in the date of a hearing or other Changing 
proceeding is necessary because of failure to effect service or Ser 
for any other reason, the clerk may change the date or dates 
appearing in a summons, judgment summons, subpoena or 


other notice or process. R.S.O. 1950, c. 106, s. 207. 


211.—(1) The Lieutenant Governor in Council may make Rules ana 
regulations 
rules and regulations, 


(a) prescribing the division courts that shall be main- 
tained, the territorial limits of the divisions and the 
place within each division where the court office shall 
be located; 


(b) prescribing fees payable to the Crown and to clerks, 
bailiffs, appraisers, witnesses and for any other 
services performed under this Act; 
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(¢) 


(d) 


(é) 


(f) 
(g) 


(71) 


(2) 


(7) 


(R) 


regulating the sittings of the courts and providing 
for fixing the times and places of such sittings; 


prescribing the duties of clerks and bailiffs and 
requiring clerks to furnish to judges information 
regarding sittings of the court; 


prescribing the returns to be made and the informa- 
tion to be furnished by clerks and bailiffs; 


prescribing forms and providing for their use; 


providing for the service of summonses and other 
process issued out of division courts by prepaid mail 
or otherwise and prescribing the manner of proving 
service and such other matters as may be necessary 
or incidental thereto; 


providing for the continuation of courts where a union 
of counties is dissolved or a county is separated from 
a union of counties and for the continuation or trans- 
fer of actions and judgments therein; 


prescribing and governing the security to be furnished 
by clerks and bailiffs for the due performance of 
their duties and, in connection therewith, providing 
for the Inspector to enter into agreements with any 
company authorized to carry on the business of 
fidelity insurance in Ontario; 


regulating any matter relating to the practice and 
procedure of the courts, or to the duties of the officers 
thereof, or to the costs of proceedings therein; 


respecting every matter deemed expedient for better 
attaining the ends of justice, advancing the remedies 
of suitors and carrying into effect the provisions of 
this Act and of all other Acts respecting division 
courts. 


Territorial (2) In prescribing the territorial limits of a division, the 


limits 


Lieutenant Governor in Council may, where in his opinion 


the circumstances of the case so warrant, 


(a) 


(0) 


include any area within the territorial limits of more 
than one division; and 


include within the territorial limits of a division 
court an area in an adjoining county. R.S.O. 1950, 
cul06,<s4203; 
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PART fi 
APPLICABLE ONLY TO DISTRICTS 


212. Unless exempt under The Jurors Act, all male persons Who liable 
between twenty-one and sixty years of age who reside in thejurors. 
division and who are subjects of Her Majesty by bint sor) 72280: 
naturalization may be summoned to serve as jurors at a 


division court. R.S.O. 1950, c. 106, s. 209. 


213. The clerk and a justice of the peace resident in the who to 
division, or in case there is no justice of the peace so resident, *'@°* 147°"s 
then a justice of the peace residing in an adjoining division, 
shall select the persons to serve as jurors for the trial oi 
actions required to be tried by or before a jury. R.S.O. 1950, 

Ce 1Gstse 210, 


214.—(1) If the parties agree by writing signed by them Parties may 
to refer causes of action, claims and demands to a judge and tfs°*,aeu” 
that he may try and determine them, the judge has power S22 "yo 
and jurisdiction so to do, if the subject Matter ill Gispute sve 
does not exceed $800 in amount and is otherwise within the 
jurisdiction of a division court. 

(2) The agreement shall be in duplicate, and one of thes Alene 
duplicates shall be filed with the judge and the other with thein duplicate 
clerk of the court in which the action is to be tried, and the 
court shall thereupon have jurisdiction in respect of the 
matter referred. 

(3) Upon the agreement being filed, the plaintiff may enter Agreement 

may be filed 
his claim in such division and sue out a summons thereupon: and proceed- 
as in ordinary cases, and the proceedings in the action may had to jude- 
be conducted to judgment and execution, irrespective of the ™°™* 
amount recovered if it does not exceed $800, in the same 
Manner as othér actions in’such court. R.S5.O. 1950, c. 106; 


Saw tie 


215.—(1) An appeal lies to the Court of Appeal from Appeal 
a judgment under section 214. 


(2) The provisions of Part I as to appeals apply to an Application 
appeal under this section. R.S.O. 1950, c. 106, s. 212. 


216. Upon an application for a new le in an action Service on 
wherein either party may appeal, personal service may be aR ee 
effected, or all papers requiring service may be delivered to 
the clerk of the court where the action was tried, or left at his 
office for the person entitled thereto, and the clerk shall forth- 
with send by registered mail all such papers to the person 


entitled to them or to his agent. R.S.O. 1950, c. 106, s. 213. 
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Cray VER iit 


The Dog Tax and Cattle, Sheep and Poultry 
Protection Act 


(oo iy this Act, Interpre- 


tation 


(a) ‘dog’? means a male or female dog; 
(b) ‘Minister’? means the Minister of Agriculture; 


(c) “‘owner’’ of a dog includes a person who possesses 
or harbours a dog, and “‘owns’’ and “‘owned”’ have 
a corresponding meaning. R.S.O. 1950, c. 107, s. 1, 
clsu (ae): 


ea nel ha 
DOG TAX 


2.—(1) Subject to section 5, an annual dog tax shall be Levy of 
levied in every local ae ane upon every person whois’ Sian 
assessed as owner or tenant of any land and who is in occupa- 
tion thereof in respect of every dog that he owns in the 
municipality or that is habitually kept upon the premises 
for which he is assessed although the dog may be owned by 
some other person. 


(2) Where no by-law increasing the tax has been passed Amount 


by the municipality under subsection 3, the amount of the 
tax shall be as follows: 


1. For a male dog, if only one is kept......... $2 
Dior cacimadditional maledogs ty. vasaewe a. 4 
3. For a female dog, if only one is kept....... 4 
4, For each additional female dog............ 6 


(3) Any city, town, village or township may pass a by-law ieee 
increasing the tax. 


(4) Where a certificate of a veterinary surgeon is pro- Spayed 
duced showing that a female dog has been spayed, such 
female dog shall be taxed at the same rate as a male dog. 
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(5) The owner of a kennel of pure-bred dogs registered in 
the register of The Canadian Kennel Club, Incorporated shall 
pay an annual tax of $10 to the treasurer of the municipality 
as a tax upon the kennel, and he is not liable to pay any 
further tax in respect of such pure-bred dogs. R.S.O. 1950, 
cu lOsiisn 2) recised. 


3.—(1) The assessor shall enter upon the assessment roll 
opposite the name of every person assessed the number of 
male dogs, female dogs and spayed female dogs, respectively, 
for which the person is liable to be taxed. 


(2) A person when so required by the assessor shall forth- 
with deliver to him a statement in writing of the number 
of such dogs owned by him or that are habitually kept upon 
the premises for which he is assessed by whomsoever owned. 


(3) Every assessor who fails to make all inquiry and to 
assess all dogs reported to him and every person who neglects 
or refuses to furnish the statement required by subsection 2 
or who makes a false statement is guilty of an offence and 
on summary conviction is liable to a fine of not more than $10. 


(4) The amount payable for dog tax shall be entered upon 
the collector’s roll and the collector shall proceed to collect 
it in the same manner as other municipal taxes. 


(5) When the tax is demanded and is not paid, the person 
assessed may be summoned before a magistrate who may 
order the dog to be destroyed unless the tax and costs are 
paid before a time named in the order. 


(6) For the purpose of carrying out such order, a constable 
may enter upon the premises of the owner and destroy the 
dog. 


(7) Every collector who neglects to collect the tax or take 
the proceedings provided by this section before the time fixed 
for the return of his roll to the treasurer is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than $10. R.S.O. 1950, c. 107, s. 3. 


4.—(1) In a municipality in which the dog tax is levied 
every person in each year on or before the 15th day of Febru- 
ary or on or before such earlier or later date as is fixed by 
by-law of the council shall procure from the clerk or the 
assessor.a tag for each dog in respect of which he is liable for 
the dog tax and shall keep the tag securely fixed on the dog at 
all times during the year and until he procures a tag for the 
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following year, except that the tag may be removed while the 
dog is being lawfully used for hunting deer in the bush. 


(2) A fee not exceeding 25 cents may be charged for each Fee for tag 
tag. 


(3) The tag shall bear a serial number and the year in Serial 
which it was issued and a record shall be kept by the clerk or on tag 
other officer designated for that purpose showing the name 


and address of the owner and the serial number of the tag. 


(4) Every person who fails to comply with subsection 1 Offence 
or who uses a tag upon a dog other than that for which it 
was issued is guilty of an offence and on summary conviction 
is liable to a fine of not more than $10. R.S.O. 1950, c. 107, 
s. 4 (1-4). 


(5) Where an owner of a dog applies to the clerk for a tag Du tees Oh 4 
after the assessment roll has been returned and before the es of 
collector’s roll has been delivered to the collector and the clerk not been 
finds that such owner has not been assessed for the dog, the ***°**** 
owner shall forthwith make and deliver to the clerk the state- 
ment mentioned in subsection 2 of section 3 and the clerk 
shall make the necessary entries in the assessment roll and 
in the collector’s roll, but, where the owner acquired the dog 
after the expiration of six months of the year, he shall be 
charged with only one-half of the dog tax. R.S.O. 1950, 


c. 107, s. 4 (6). 


5.—(1) By-laws may be passed by the councils of local aad edie 
municipalities for licensing and requiring the registration of tration of 
dogs and for imposing a licence fee on the owners of them © a 
with the right to impose a larger fee in the case of female dogs 
or for each additional dog or female dog where more than one 


is owned by any one person or in any one household. 


(2) Where the licence fee is equal to or exceeds the dog tax No ee 
required to be levied by this Part, sections 2 and 3 do not apoleauon 


apply while the by-law remains in force. aie 


(3) On payment of the licence fee, the owner shall be fur- Application 
nished with a dog tag and the provisions of subsections 1 
and 4 of section 4 as to keeping the tag securely fixed on the 
dog, and subsections 2 and 3 of section 4 apply. R.S.O. 1950, 
CLOT Seo 


6.—(1) By-laws may be passed by the councils of towns, pica ee 
townships, villages and cities having a population of less than lating the 
100,000, and by boards of commissioners of police in citiesiarge of 


Sohne a population of not less than 100,000, for prohibiting %°°* 
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or regulating the running at large of dogs in the municipality 
or in any defined area thereof, for seizing and impounding 
and for killing, whether before or after impounding, dogs 
running at large contrary to the by-law, and for selling 
dogs so impounded at such time and in such manner as 1s 
provided by the by-law. 


(2) For the purpose of this section, a dog shall be deemed 
to be running at large when found in a highway or other public 
place and not under the control of any person. R.S.O. 1950, 
c.107.-s. 6: 


7. A by-law passed under this Part may impose a fine of 
not more than $50, exclusive of costs, upon every person 
who contravenes the by-law, and every such fine is recoverable 
under The Summary Convictions Act. R.S.O. 1950, c. 107, s. 7. 


8.—(1) The Lieutenant Governor in Council may make 
regulations for prohibiting or regulating the running at large 
of dogs in territory without municipal organization or in any 
defined area thereof, for seizing and impounding, and for 
killing, whether before or after impounding, dogs running at 
large contrary to the regulations, and for selling dogs so 
impounded at such time and in such manner as may be 
provided in the regulations. 


(2) For the purpose of this section, a dog shall be deemed 
to be running at large when found on public lands or in a 
public place and not under the control of any person. 


(3) Every owner of a dog who allows it to run at large 
contrary to the regulations made under this section is guilty 
of an offence and on summary conviction is liable to a fine 
of Not more than $90" 1959, 7c. 30 "s."1" 


Pts Gy Lt 


PROTECTION OF CATTLE, SHEEP AND POULTRY 


9. In this Part, 


(a) “cattle, sheep and poultry” includes the young of 
any of them; 


(b) “‘Commissioner’? means the Live Stock Commis- 
sioner; 


(c) “injured’”’ in respect of cattle, sheep or poultry 
means injured by wounding, worrying or pursuing, 
and “‘injuring’ has a corresponding meaning. 
19545 cUG0. Ss: Ac mariscLOSO mc SOc: 
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10. Any person may kill a dog, When dogs 
liege 
(a) that is found killing or injuring cattle, sheep or 
poultry; 


(6) that in a township or village is found between sunset 
and sunrise straying from the premises where the 
dog is habitually kept; 


(c) that is found straying at any time, and not under 
proper control, upon premises where cattle, sheep 
or poultry are habitually kept. 1957, c. 30, s. 4, part. 


11.—(1) Whether the owner of a dog that kills or injures Liability 
of muni- 
cattle, sheep or poultry is known or not, the local munici- cipality 
pality in which the killing or injuring becumed is liable to 
the owner of the cattle, sheep or poultry for the amount of 
damage ascertained under section 12 and shall pay over such 
amount to the owner of the cattle, sheep or poultry, as the 
case may be, within thirty days after the owner of the cattle, 
sheep or poultry has filed with the clerk of the municipality 
an affidavit that to the best of his knowledge and belief the 
cattle, sheep or poultry were killed or injured by a dog other 
than a dog owned by him or habitually kept upon his premises. 
OS Ter 30 ts. Zapayt 31959) ce 30s. Sl 


(2) Subsection 1 does not apply, Where 
oro 
(a) to cattle, sheep or poultry killed or injured while 


running at large upon a highway or unenclosed land; 
or 


(6) in the case of poultry, where the weight of the 
poultry killed or injured is less than fifty pounds; or 


(c) in the case of a township in a territorial district, 
where the owner of the cattle, sheep or poultry killed 
or injured fails to satisfy the council of the township 
that the killing or injuring was by dogs and not by 
wild animals. 1957, c. 30, s. 4, part. 


(3) The council of a local municipality may pass a by-law By-law for 
providing that, where cattle, sheep or poultry are killed or Oates Py 
injured by wild animals in the municipality, subsection 1 
applies in the same manner as where cattle, sheep or poultry 
are killed or injured by a dog, but the council in the by-law 
may fix the maximum amount payable for any head of cattle 
or sheep so killed or injured, or for poultry of one owner killed 
or injured in any year, and may fix the proportion of the 
damages ascertained under section 13 that is payable. 1957, 

e:. 30) 's.74,. parte 1959; c.730)18. 3712); 


VOL. 1-="SIG, 44 
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12.—(1) The council of every local municipality shall 
appoint one or more persons as valuers of cattle, sheep and 
poultry for the purposes of this Act. 1957, c. 30, s. 4, part. 


(2) Where the owner of cattle, sheep or poultry discovers 
that any of his cattle, sheep or poultry has been killed or 
injured and to the best of his knowledge and belief such 
killing or injuring was done by a dog other than a dog owned 
by him or habitually kept upon his premises, he shall im- 
mediately notify a valuer for the local municipality in which 
the cattle, sheep or poultry were killed or injured or the clerk 
of such municipality who shall forthwith notify a valuer, 
and such valuer shall immediately make full investigation 
and shall make his report in writing within ten days thereafter 
to the clerk of the municipality giving in detail the extent and 
amount of the damage and his award therefor, and he shall 
at the same time forward a copy of such report to the owner 
of the cattle, sheep or poultry. 1957, c. 30, s. 4, part; 1959, 
ENS OMS HAT GL). 


(3) Where the valuer finds evidence that to the best of 
his knowledge and belief shows, 


(a) that any of the cattle, sheep or poultry was not 
killed or injured by a dog; or 


(6) that the killing or injuring was caused by a dog 
owned by or habitually kept on the premises of the 
owner of the cattle, sheep or poultry; or 


(c) that the owner had not taken reasonable care to 
prevent the killing or injuring of his cattle, sheep or 
poultry by dogs, 


the valuer shall include in his report to the clerk of the local 
municipality and to the owner of the cattle, sheep or poultry 
a statement of his belief and shall make forthwith a further 
report to the clerk of the municipality giving particulars of the 
evidence found, and the council of the municipality may there- 
upon deny liability in whole or in part by written notice given 
by the clerk of the municipality to the owner of the cattle, 
sheep or poultry within thirty days after the filing of his 
affidavit with the clerk. 


(4) The amount of damage for which the local municipality 
is liable shall not include damage incurred under the cir- 
cumstances set out in clause a, 0 or c of subsection 3 and for 
which the municipality has denied liability in accordance 
with subsection 3. 1959, c. 30, s. 4 (2). 
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(5) The owner of cattle, sheep or poultry shall not destroy Where 

% Carcass 
or permit to be destroyed the carcass of any cattle, sheep not to be 
or poultry reported killed under subsection 2 until the carcass °°"°¥°" 


has been seen by the valuer. 


(6) If the owner of the cattle, sheep or poultry or the appeal to 
council is dissatisfied with the award of the valuer madegoner 
under subsection 2, the owner or the council may appeal to 
the Commissioner who may name a valuer to make a further 
investigation and award, and the award of such valuer is 


final and conclusive as to the amount of the damage. 


(7) Such appeal shall be made within thirty days after the Time for 
making of the report of the clerk of the local municipality by deposit 
its valuer and $25 shall be deposited with the Commissioner 
at the time of making the appeal to be forfeited to the Crown 
if the award of the valuer for the local municipality is sustained 
on the appeal. 1957, c. 30, s. 4, part. 


(8) Where there is no valuer of the local municipality or Bat 
the clerk or the valuer does not discharge the duties imposed valuer 
upon him by this Act, the Commissioner, on the application 
of the owner of any cattle, sheep or poultry killed or injured 
by a dog other than a dog owned by him, or habitually kept 
upon his premises, may name a valuer to make an investiga- 
tion and an award, and the award so made is final and con- 
clusive as to the amount of damage, and the municipality, in 
addition to its liability to the owner of the cattle, sheep or 
poultry as provided by section 11, shall forthwith pay to the 
Commissioner the cost of such investigation as fixed by him. 
1957,.¢c..60, s. 4, Dari; 1959) 6.130, S743). 


(9) A copy of the award of a valuer named by the Com- Copy of 


ae ae é award of 
missioner under subsection 8 shall be forwarded by the special 
Commissioner as soon as practicable to the clerk of the local pésent — 


municipality and to the owner of the cattle, sheep or poultry. & 7e"* 


TOS 1.0, Sat, Dark, 


(10) No valuer appointed by a local municipality or named Amount of 


by the Commissioner shall make an award of an amount in limited 
respect of, 


(a2) a head of cattle in excess of $250; 
(6) a head of sheep in excess of $100; or 


(c) poultry of one owner, killed or injured in any year, 
in excess of $1,000. 1959, c. 30, s. 4 (4). 
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13. A local municipality having paid to the owner of 
cattle, sheep or poultry the amount of the damage ascertained 
under section 12 is entitled to recover the amount so paid 
from the owner of the dog that did the damage in any court of 
competent jurisdiction without proving that it was vicious or 
accustomed to worry cattle, sheep or poultry. 1957, c. 30, 
s. 4, part. 


14. In order to ascertain the owner of the dog that killed 
or injured the cattle, sheep or poultry, the clerk on the in- 
structions of the head of the municipality may issue a subpoena 
calling upon the persons named therein to attend before the 
council, and the member of the council presiding may ad- 
minister an oath to any such person and any member of the 
council may examine any such person upon his knowledge 
of the matter. 1957, c. 30, s. 4, part. 


15. Where it appears that the damage was caused by more 
dogs than one, the council may apportion the damage in 
such manner as is deemed just having regard to the strength, 
ferocity and character of such dogs. 1957, c. 30, s. 4, part. 


16.—(1) Where the owner of a dog has knowledge that the 
dog has killed or injured cattle, sheep or poultry, he shall 
destroy the dog or cause the dog to be destroyed within 
forty-eight hours after acquiring such knowledge. 


(2) Where the owner of a dog refuses or neglects to destroy 
it when required so to do by subsection 1, he may be summoned 
before a magistrate who may order the dog to be destroyed, 
and for the purpose of carrying out the order a constable 
may enter upon the premises of the owner and destroy the 
dog, and the magistrate may, in addition to any other penalty 
provided by this Act, direct the owner of the dog to pay the 
costs of the proceedings and of the destruction of the dog. 
1957, c. 30, s. 4, part. 


17. Where in territory without municipal organization 
cattle, sheep or poultry are killed or injured by a dog, the 
owner of the dog is liable to the owner of the cattle, sheep 
or poultry for the amount of the damage, and it is not neces- 
sary in an action to recover the amount of such damage to 
prove that the dog was vicious or accustomed to worry 
cattle, sheep or poultry. 1957, c. 30, s. 4, part. 
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18. The times and procedures set out in this Part shall be Times ana 
regarded as directory, and a proceeding that is in substantial Hiroctorye 
conformity with this Part is not open to objection on the 
ground that it is not in strict compliance therewith. 1957, 


c. 30, s. 4, part. 


19. Every person who contravenes any of the provisions Offence 
of this Part is guilty of an offence and on summary conviction 
is liable to a fine of not more than $50. 1957, c. 30, s. 4, part. 
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DOMINION COURTS Chap.ti2 


CHAPTER 112 


The Dominion Courts Act 
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1. The Supreme Court of Canada and the Exchequer Jurisdiction 
Court of Canada, or the Supreme Court of Canada alone, 
according to the Supreme Court Act (Canada) and the EN Se 1952, 
chequer Court Act (Canada) have jurisdiction, si 


(a) 
(0) 


(¢) 


in controversies between Canada and Ontario; 


in controversies between any other province of 
Canada. in which an Act similar to this Act is in 
force and Ontario; 


in actions or proceedings in which the parties by 
their pleadings have raised the question of the 
validity of an Act of the Parliament of Canada or 
of an Act of the Legislature of Ontario, when in 
the opinion of a judge of the court in which the same 
are pending the question is material, and in such 
case the judge shall, at the request of the parties, 
and may without such request if he thinks fit, order 
the case to be removed to the Supreme Court of 
Canada in order that the question may be decided. 
RipOr1 950". 108)<s...1, 


2. Where sittings of a court created by the Parliament of 
Canada, or of a judge thereof, are appointed to be held in a 
‘place in which a court house is situate, such court or judge 
has in all respects the same authority as a judge of the 
Supreme Court of Ontario in regard to the use of the court 
house and other buildings or apartments set apart in that 
place for the administration of justice. R.S.O. 1950, c. 108, 


S425 
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CHAPTER 113 
The Dower Act 


1. A widow, on the death of her husband, may tarry in athe tay 
his chief house for forty days after his death, within which” a as 
time her dower shall be assigned her, if it has not been assigned ~ 
her before, and in the meantime she shall have her reasonable 
maintenance, and for her dower shall be assigned to her the 
third part of all the lands of her husband whereof he was 
seized at any time during coverture, except such thereof as 
he was so seized of in trust for another. R.S.O. 1950, c. 109, 

Sire 


2. A widow wrongfully deforced of dower or quarantine Damages for 
deforcement 
may recover damages for such deforcement against the 
deforcer. R.S.O. 1950, c. 109, s. 2. 


3. Where a husband dies beneficially entitled to any land (ower out. 
for an interest that does not entitle his widow to dower at estates 
common law, and such interest, whether wholly equitable or 
partly legal and partly equitable, is or is equal to an estate 
of inheritance in possession, other than an estate in joint 
tenancy, his widow is entitled to dower out of such land. 


R50. L050. € 109 e625. 


4. Where a husband has been entitled to a right of entry Dower where 
or action in any land, and his widow would be entitled to nee ae 
dower out of the land if he had recovered possession of it, ° °"'” 
she is entitled to dower out of it, although her husband 
did not recover possession of it, but such dower shall be 
sued for or obtained within the period during which such 
right of entry or action might be enforced. R.S.O. 1950, 


c. 109, s. 4. 


5. Dower is not recoverable out of any separate and land in 
distinct lot, tract or parcel of land that, at the time of the nature 
alienation by the husband or at the time of his death, if he 
died seized thereof, was in a state of nature and unimproved 
by clearing, fencing or otherwise for the purposes of cultiva- 
tion or occupation; but this does not restrict or diminish the 
right to have woodland assigned to the dowress under section 
29, from which it is lawful for her to take firewood necessary 
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for her own use, and timber for fencing the other portions of 
the same lot, tract or parcel assigned to her. R.S.O. 1950, 
CalOO Sse os 


6. No dower is recoverable out of any land that has been 
heretofore or is hereafter granted by the Crown as mining 
land in case such land is, on or after the 31st day of December, 
1897, granted or conveyed to the husband of the person 
claiming dower and he does not die entitled thereto. R.S.O. 
1950;:c. 109s. 6: 


7. Land dedicated by its owner for a street or public 
highway is not subject to any claim for dower by the wife 
of the person by whom it was dedicated. R.S.O. 1950, c. 109, 
Seeks 


8. Where a wife willingly leaves her husband and goes 
away and continues with her adulterer, she is barred forever 
of her action to demand her dower that she ought to have of 
her husband’s land, unless her husband willingly and without 
coercion is reconciled to her and suffers her to dwell with 
him, in which case she is restored to her action. R.S.O. 
1950 7c2 1090 Ss. 


§.—(1) No bar of dower contained in a mortgage or other 
instrument intended to have the effect of a mortgage or other 
security upon land operates to bar such dower to any greater 
extent than is necessary to give full effect to the rights of the 
mortgagee or grantee under such instrument. 


(2) Where land comprised in such mortgage or other instru- 
ment is sold under a power of sale contained therein or 
under any legal process, the wife of the mortgagor or grantor 
who has so barred her dower in such land is entitled to dower 
in any surplus of the purchase money arising from such sale 
that remains after satisfaction of the claim of the mort- 
gagee or grantee, to the same extent as she would have been 
entitled to dower in the land from which such surplus 
purchase money was derived had it not been sold and, except 
where the mortgage or other instrument is for the purchase 
money of the land, the amount to which she is entitled shall 
be calculated on the basis of the amount realized from the 
sale of the land and not upon the amount realized from the 
sale over and above the amount of the mortgage only. R.S.O. 
19503 cALOG, 9:29: 


10.—(1i) A mortgagee or other person holding any money 
out of which a married woman is dowable under section 9 may 
pay it into the Supreme Court to the credit of such married 
woman and the other persons interested therein. 
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(2) The court may, on a summary application, make such oe gant 
sec 
order as is deemed just for securing the right of dower of aright of 
° : : : dower 
married woman in any money out of which she is dowable. 


eS O71950;'C109"s) 10. 


11. A widow is not entitled to take her interest in money Eso: 
under section 9, and, in addition thereto, a share of the 
money as personal estate. R.S.O. 1950, c. 109, s. 11. 


12. ily A person whose wife is of unsound mind and is Sale, etc., 
confined in an institution under The Mental Hospitals Act at heer: 
the time he becomes the owner of any land may at any time P-$.0- 1960, 
while his wife is so confined sell and convey or mortgage 
such land, freed and discharged of any claim of his wife for 


dower therein. R.S.O. 1950, c. 109, s. 12. 


(2) A person whose wife has not lived in Ontario since their dem 
marriage may sell and convey or mortgage any land freed 
and discharged of any claim of his wife for dower therein. 
195 2 Costas: 


413.—(1) An owner of land, who is married and wishes to Application 
ispense 
sell or mortgage the land free from dower, may in any case with consent 


where, 
(a) he and his wife are living apart; or 
(6) the whereabouts of his wife is unknown; or 


(c) his wife is of unsound mind and is confined as such 
in a hospital for mentally ill, mentally defective or 
epileptic persons, 


apply to a judge of the Supreme Court or to a judge of the 
county or district court of the county or district in which 
the owner resides or the land is situate for an order dispensing 
with the concurrence of his wife for the purpose of barring her 
dower. 


(2) The judge may, by order made in a summary way, upon Order 
such evidence as to him seems proper and upon notice to be 
served personally, dispense with the concurrence of the wife 
for the purpose of barring her dower. 


(3) Where the judge is satisfied that for any reason notice Idem 
cannot be served personally, the order may be made after 
notice has been served upon the Public Trustee and in such 
other manner as the judge directs. 


EST2 
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(4) The judge may make the order without imposing any 
conditions or he may, unless the wife has been living apart 
from the husband under such circumstance as disentitle her 
to dower, ascertain and state in the order the value of the 
dower and by the order direct that the amount thereof shall 
be paid into court or shall remain a charge upon the land or be 
secured otherwise for the benefit of the wife or be paid or 
applied for her benefit as he deems best. 1952, c. 24, s. 2. 


(5) After the making of the order, a conveyance or mort- 
gage by the owner, expressed to be free from his wife’s dower, 
is, subject to the terms and conditions mentioned in the 
order, sufficient to bar her right thereto. 


(6) This section extends to a case in which an agreement 
for sale has been made, or a conveyance executed by the 
husband, and part of the purchase money retained by the 
purchaser on account of dower or an indemnity given against 
such dower, and in any such case the application may be made 
by any person interested in the land, the purchase money 
retained or the indemnity. 


(7) Where the wife is an infant or a person of unsound 
mind, notice of the application shall be served on the Official 
Guardian, except where such person is confined in an insti- 
tution under The Mental Hospitals Act, in which case the notice 
shall be served only on the Public Trustee. R.S.O. 1950, 
c. 109, s. 13 (4-6). 


(8) On every such application, a fee of $5 is payable and 
no other fee or charge of any kind is payable in respect thereof, 
except that for filing the affidavits and papers the proper 
officer shall charge the same fees as for filing papers in other 
cases. R.S.O. 1950, c. 109, s. 13 (7), amended. 


44.—(1) Where the jail surgeon of a county or district 
in which a married woman who is not confined in a hospital 
for the mentally ill resides and another medical practitioner 
to be named by the judge each certifies (Form 1) that he has 
personally examined such married woman and that he is of 
opinion that she is mentally ill and a judge of the county or 
district court of the county or district in which such married 
woman resides or a judge of the Supreme Court also certi- 
fies (Form 2) that he has personally examined such married 
woman and that from such examination and from the evi- 
dence adduced before him, if he thinks it expedient to hear 
evidence, he is of opinion that such married woman is men- 
tally ill, the judge may make the like order as is authorized by 
section 13. 
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(2) The examination and certificates required by this sec- Interval 
tion shall not be acted upon by the judge unless all are made Bes ination 
within a period of one month, and the application shall not es 
be entertained unless it is made within one month after the 
day upon which the last of such examinations took place. 


Resi 950jse):109, si 4. 


15. Where a judge makes an order under section 13 or 14 pup Padupat 
with reference to a parcel of land, he may afterwards make~ 
orders in respect of other sales or mortgages by the husband 
on the evidence adduced on the first application and on such 
further evidence as satisfies him that the circumstances under 
which he made the original order still exist. 1952, c. 24, s. 3. 


16. Where the owner of land has become bankrupt and Bat of dower 
it is sought to sell such land in order to wind up his estate bankruptcy 
and the wife of such owner will not release her dower, the 
trustee or assignee in bankruptcy may apply to a judge of 
the Supreme Court or to a judge of the county or district 
court of the county or district in which the land is situate 
for an order enabling him to convey the land free from the 
dower of the wife, and the order may be made subject to the 
like conditions and upon the like proceedings as are provided 


forin section 132. R.S.071950;"c 109.'s: *16: 


17.—(1) Where an owner of land, being at the time married, pe 

y purchaser 

sells and conveys or has sold and conveyed, or mortgages or a mortgagee 

has mortgaged, the land, his wife not having joined in the 

conveyance or mortgage and the purchaser or mortgagee 

not having had notice that the grantor or mortgagor had a 

wife living at the time, the purchaser or mortgagee may, if 

any of the circumstances set out in clauses a to c of subsection 

1 of section 13 existed at the time of the conveyance or 

mortgage, apply during the lifetime of the grantor or mortgagor 

to a judge of the Supreme Court or to a judge of the county 

or district court of the county or district in which he resides 

or the land is situate, for an order enabling him to convey 

or mortgage the land free from the dower of the wife, and the 

order may be obtained subject to the like conditions and by the 

like proceedings as are provided by section 13. 1952, c. 24, 


s. 4. 


(2) A person claiming under the grantee or mortgagee Is Relief of per- 
sons claim- 


entitled to apply in like manner and obtain like relief founded ing under 
on the right that such grantee or mortgagee had, or, on the frorteance 
applicant’s own interest having been acquired by purchase 
for value in good faith without notice, that such owner had 
a wife at the time of the conveyance or mortgage. R.S.O. 


1950, c. 109, s. 17 (2). 
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18.—(1) An order under any of the preceding sections 
may be made in duplicate or in as many parts as are neces- 
sary, and shall be signed by the judge, and may be regis- 
tered in the registry office of the registry division wherein 
the land to which the order relates is situate, upon its pro- 
duction and deposit, without any proof thereof, and such 
registration may take place either before or after the execu- 
tion of the conveyance or mortgage made in pursuance of 
the order. 


(2) The order may be endorsed or written upon the con- 
veyance or mortgage, in which case it shall be registered as 
part thereof. 


(3) For the registration of the order, including all neces- 
sary entries and certificates, the registrar is entitled to a 
fee of $1, unless the order is endorsed or written upon the 
conveyance or mortgage, in which case no fee is payable in 
respect of the registration thereof. 


(4) If the order is endorsed or written upon the conveyance 
or mortgage, the land may be described in the order by refer- 
ence to the description contained in the COnYeNaneS or 
mortgage. R.S.O. 1950, c. 109, s. 18. 


49. Where a wife has joined or hereafter joins in a con- 
veyance or mortgage purporting to convey or mortgage land, 
or has signed or signs, otherwise than as a witness, a convey- 
ance or mortgage by which her husband conveys or mortgages 
or purports to convey or mortgage land, but the conveyance 
or mortgage contains no words purporting to release her 
dower or other estate or interest in the land, the conveyance 
or mortgage has the same effect as if it contained a bar of 
dower by the wife and she thereby barred her dower in the land. 
R.S.O. 1950, c. 109, s. 19. 


20. A married woman under twenty-one years of age and 
of sound mind may bar her dower in any land by joining with 
her husband in a deed or conveyance thereof to a purchaser 
for value or to a mortgagee, or in a transfer or charge under 
The Land Titles Act, in which deed, conveyance, transfer or 
charge a release or bar of her dower is contained, and she 
may in like manner release her dower to any person to whom 
such land has been previously conveyed. R.S.O. 1950, c. 109, 
gxi2 0; 


21. The dowress and the tenant of the freehold may by 
an instrument under their hands and seals and executed in the 
presence of two witnesses agree upon the assignment of 


Sec. 24 DOWER Chap. 113 


dower, or upon a yearly or gross sum of money to be paid 
in lieu and satisfaction of dower, and the instrument may 
be registered in the proper registry office by filing it or a 
duplicate thereof, verified by the affidavit of one of the sub- 
scribing witnesses, and entitles the dowress to hold the land 
so assigned to her against the assignor and all parties claiming 
through or under him, as tenant for her life, or to distrain for, 
or to sue for, and recover in a court of competent jurisdiction 
the yearly or gross sum agreed to be paid to her by the tenant 
of the freehold, and the instrument so registered is a lien 
upon the land for such yearly or gross sum, and is a bar to 
any action or proceeding by the dowress for dower in the 
lands mentioned therein. R.S.O. 1950, c. 109, s. 21. 


22. Every tenant in possession who is not also tenant of 
the freehold and who is served with a writ of summons in 
an action for the recovery of dower shall forthwith give 
notice thereof to his landlord or other person under whom 
he entered into possession, under the penalty of forfeiting 
the value of three years improved rent of the premises in 
the possession of the tenant, to the person under whom he 
entered into possession, to be recovered by action in the 
Supreme’ Courts «R,5:0.-1950,,c.. 109; si 22. 


23. In estimating damages for the detention of dower or 
the yearly value of the land for the purpose of fixing a yearly 
sum of money in lieu of an assignment of dower by metes and 
bounds, the value of permanent improvements made after the 
alienation of the land by the husband or after the death 
of the husband shall not be taken into account, but the 
damages or yearly value shall be estimated upon the state of 
the property at the time of such alienation or death, allowing 
for the general rise, if any, in the price and value of land 
in the, particular locality... R,S:O..1950,; ¢.109,.s..23. 


24. The sheriff, on receipt of a writ of assignment of 
dower, shall, by writing under his seal of office, appoint two 
resident freeholders of his county who are rated upon the 
assessment roll for real estate of a value not less than $2,000 
each, and each of whom would in other respects be eligible 
to serve as a juror between the parties named in the writ, 
and an Ontario land surveyor, to be commissioners to ad- 
measure the dower, and the sheriff shall, in such writing, set 
out a copy of the writ, and shall name therein a day on or 
before which the commissioners shall make and return to 
him a report of their proceedings and determination in the 
execution of the duty assigned to them. R.S.O. 1950, c. 109, 
s. 24. 
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Death, etc, 25. In the case of the death or refusal to act of any or all of 
missioners the commissioners so appointed, the sheriff shall, from time 
to time, in like manner, appoint another or others to per- 
form the duty of any who die or refuse to act. R.S.O. 1950, 


Genl0OMsh2S:; 


hot * aid ae ? 
Oath of com 26.—(1) Every commissioner so appointed shall, before 


entering upon the execution of his duty, take and subscribe 
an oath in the following form: 


1 tek ae aes , do swear that I am not of kin to 
the plaintiff (naming her) or to the defendant (naming him), or in 
any way interested in the land out of which the assignment of 
dower is to be made by me, and that I will honestly, impartially, 
and to the best of my skill and ability, execute and perform the 
duties imposed upon me by the appointment of.............. 
Sheritt. or stne, Gownty Ob cin, eae ec eer ie cca ae 
as a Commissioner for the admeasurement of dower between the 
plaintiff and the defendant according to law. So help me God. 


ene (2) The commissioners shall annex to their report the 
oaths sworn by them, and return them to the sheriff. R.S.O. 
L950; e109 Ris? 26: 


powers and) 27. After taking and subscribing such affidavit, the com- 
commis- missioners shall, for all purposes in the’ fulfilment of the 
sioners 5 e . 
duties by law required of them, be considered officers of the 
court, and are entitled to the same immunities and pro- 
tection and are subject to the same liabilities and proceedings 
as a sheriff in the discharge of his duty. R.S.O. 1950, c. 109, 


SAt2 vs 


Attendance. 82S. (1) ii veither* party .desites: tor /producer-aeawiiness 

efore the commissioners, such party may sue out a sub- 

poena ad testificandum or duces tecum from the office in which 

the action was commenced, commanding the attendance of 

such witness at the time and place appointed by the com- 
missioners. 


Payment of | (2) The person so required to attend is entitled to be paid 
witness ‘ 
the same fees, allowances and conduct money as if he had 
been subpoenaed as a witness in an ordinary action. R.S.O. 
1950) cat00es. 23, 


Duties of 29.—(1) It is the duty of the commissioners, 
commis- 


sioners 
(a) to admeasure, designate and lay off without delay, 
by sufficient marks, descriptions, boundaries or 
monuments, one-third of the land mentioned in 
the writ, according to the nature of the land, whether 
meadow, arable, pasture or woodland, being a part 
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of the land mentioned in the writ, and having always 
due regard to the nature and character of the 
buildings and erections on the land; 


(6) to ascertain and determine what permanent im- 
provements have been made upon the land since 
the death of the plaintiff's husband, or since he 
alienated it to a purchaser for value, and, if it can 
be done, they shall award the dower out of such 
part of the land as does not embrace or contain 
such permanent improvements, but, if that cannot 
be done, they shall deduct either in quantity or 
value from the portion to be by them allotted or 
assigned to the plaintiff in proportion to the benefit 
she may or will derive from the assignment to her 
as part of her dower of any part of such permanent 
improvements. 


(2) If from peculiar circumstances, such as there being a Assessment 
mill or manufactory upon the land, the commissioners can- sum inhoud 
not make a fair and just assignment of dower by metes and See 
bounds, they shall assess a yearly sum of money, being as 
near as may be one-third of the clear yearly rents of the 
premises, after deducting any rates or assessments payable 
thereon, and in assessing such yearly sum they shall make 
allowances and deductions for permanent improvements, as 
above provided for, and in their report to the sheriff they 
shall state the amount of such yearly sum and set forth all 
the evidence taken by them in relation to the same. 


(3) The evidence shall be taken upon oath, which oath Evidence 
any one of the commissioners is hereby authorized to admin-°" go"F 
ister, and shall be reduced to writing and signed by the 
witness. 


(4) Such yearly sum is a lien upon the land mentioned in Recovery 
the writ or upon such specific portion thereof as the com- Seeered 
missioners may direct, and it is recoverable by distress as 
for rent or by action against the tenant of the freehold for 


the time being. 


(5) The report of the commissioners shall be in writing, Report of 
signed by them and directed to the sheriff, and shall contain sioners” 
a full statement of their proceedings, and, where the dower 
is assigned by metes and bounds, shall distinctly point out 
and describe the metes and bounds and the posts, stones or 
other monuments designating the boundaries, and, for the 
purpose of planting and marking the posts, stones or monu- 
ments, the commissioners may, if necessary, employ chain- 
bearers and labourers. R.S.O. 1950, c. 109, s. 29. 
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30. The sheriff may, in his discretion, upon the request 
of the commissioners, enlarge the time for making their 
report for not more than ten days, and he shall, within twenty- 
four hours after the receipt thereof, endorse thereon the day 
and hour of the receipt, and he shall then forthwith return the 
writ, together with the report and all papers annexed thereto, 
to the office wherein the action was commenced. R.S.O. 1950, 
Ca 109 sioU: 


31.—(1) Either party, within a month from the filing of 
the sheriff's return to the writ or within such further time 
as a judge of the Supreme Court allows, may appeal from 
the report of the commissioners to a judge in court, upon 
grounds apparent on the report and papers filed therewith, 
or may apply to set aside the same, upon other grounds verified 
by affidavit and set forth in the notice served. R.S.O. 1950, 
c. 109, s. 31 (1), amended. 


(2) The court may vary or amend the report, or refer it 
back to the commissioners for amendment in whole or in 
part, with such directions as to law or fact as are deemed 
proper, or the court may confirm or set aside the report and 
may appoint three new commissioners or direct that the sheriff 
shall do so, and the new commissioners have the same powers 
and shall perform the same duties as hereinbefore set out, 
and the report of the new commissioners shall be treated as 
if no other report had been made, and shall be dealt with 
and proceeded upon accordingly. 


(3) If the report is moved against upon the ground of 
misconduct or fraud on the part of the commissioners, the 
court may direct that they be added as parties to the pro- 
ceeding, and, if wilful misconduct or fraud is established, 
the report may be set aside and the commissioners may be 
adjudged to pay to the parties injured all the costs that 
have been incurred in respect of proceedings rendered useless 
by such misconduct or fraud and all the costs of the proceeding 
to set aside the report. 


(4) The appeal or application may be dismissed with or 
without costs, and the court may order the party at whose 
instance or on whose complaint the commissioners have been 
made parties to pay the commissioners their costs. 


(5) If the appeal or application is dismissed or if the 
report is not appealed from or moved against within the 
proper time, the report is thenceforth final and conclusive 
on all parties to the action of dower, and a copy of the report, 
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certified by the registrar under the seal of the court, may 
be registered in the proper registry office. R.S.O. 1950, c. 109, 
$731, (2-5); 


32. After such registration, the plaintiff is entitled to sue When writ of 
out a writ directed to the proper sheriff, commanding him to may issue 
put her into possession of the land assigned to her for her 
dower and to levy all such costs as have been awarded to her 


against the defendant. R.S.O. 1950, c. 109, s. 32. 


33. The commissioners are each entitled to receive from Commis- 
the plaintiff the sum of $5 for each day’s attendance, not™ me 
exceeding two, and the sum of 20 cents for every 100 words 
for drawing up their report, and may also charge 10 cents for 
every 100 words of each copy furnished by them to either 
Parevegeris,OmlOs0.nc, 109 NSe 33, 


34. The plaintiff shall pay the costs of suing out and the By whom 
costs of the commissioners in executing the writ of assign- onal 
ment of dower and making their report, but each party shall 
pay his own costs of witnesses and of his counsel or solicitor 


attending before the commissioners. R.S.O. 1950, c. 109, s. 34. 


FORM 1 
The Dower Act 
(Section 14 (1) ) 
CERTIFICATE OF MEDICAL PRACTITIONER 
[eae me uV cop br sYal el acl (ocd (16 Laerae anges ose a eto OMe rte Bee , a legally qualified medical 


practitioner, jail surgeon of the jail of the County (or District) of........ 
a Cm Cee (or as the case may be) residing and practising at.......... 


ARE Re ees HULME MeOUNLYACOM DIStMCE Ol te, is ote ue a dO 
hereby certify that on the.......... LED Cea eee’ Bute ene ws Oral Aine? ’ 
iy AWE AGA een oe? ote inethe County, (OF WIStrict) Ole ciate eo era ean L 
separately from any other medical practitioner, personally examined 
Per be panier ofthe Lownship of 2. ..su..a0.¢.4e.4 1 the County of 
COP MIOISURIC sO len ee mart cia. h REV CGO keira mais Seo use , of the Township of 
REN GO 5 RO inthe County (or: istrict) of .%.c.4 eine oe aud Lieriner, 
certify that the said ...... is mentally ill and that I have formed this 


opinion upon the following grounds, namely: (here state the facts upon 
which the certificate 1s based). 


Rel (ean cre Undo pee en Ue alia a arr Gaye Ol ed ete POMC ue ee create : 
b DS Serer ee He: ty ak Lae ithe Country Ol be were heer ir rome 
DNAS Sap be el ate en eS a fey ke oc 


Ce ee 6 ee Fu 8 eH Be & 0 4 6 8 ce 6 te we ea ee of. 


Reo Lo S0 eo LU shorn: 
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FORM 2 
The Dower Act 
(Section 14 (1) ) 


CERTIFICATE OF JUDGE 


Province of Ontario. \ 
Cottnty (o/ District or en ee 

I, the undersignedcresewn eth bic tke Ue beter aetna -aeILee 
Judge of the County (or District) Court of the County (or District) of 
oo ites 6c eck eee palo hereby certify that on ther, ic G4) eee ns 
dayrolwearie seta : toe + Tipersonally exaimined:a5300- ails. , of the 
stile oie eh ae ee te Of Ake. Les a OA, Sent he County aor District) 
Gio. ecm WAL ESOL tae eee OL LM Gh ere es Olea. get tia in the County 
(or District). Ob Riyge ta taeaee , and that from such personal examination 
(and from the evidence of...... Binds pes. 2 adduced before me (zf evidence 
has been taken) ) 1 am of opinion that the said............ is mentally ill. 

Sioned THiS: 2 lye cs ecw AY ON er ee OO, eee nee ipl! Mg ete Sats at Bare 
‘at Raate den oes teen ithe Comte TAG bod evel Bint od! oh aR Chea 


eeocecereeer eee oe eee eee eee eer see eevee 


Riao.O).51950..c. 109. bonm, 2s 


Sec. 3 (1) DRUGLESS PRACTITIONERS Chap. 114 1381 


CHAPTER 114 
The Drugless Practitioners Act 


1. In this Act, Interpre- 
tation 
(a) “Board” means the Board of Regents appointed 
under this Act; 


(b) “drugless practitioner’ means a person who practises 
or advertises or holds himself out in any way as 
practising the treatment of any ailment, disease, 
defect or disability of the human body by manipula- 
tion, adjustment, manual or electro-therapy or by 
any similar method; 


(c) ‘‘regulations’’ means the regulations made under this 
ACts deioclsst U5) nou Oo, 7. 


2.—(1) The Board of Regents established under The Boara of 
Drugless Practitioners Act, 1925 is continued, and shall be sie a ae 
composed of five persons appointed by the Lieutenant 
Governor in Council. 


(2) Every member of the Board shall hold office for a Term of 
period of two years, but any member is eligible for re-appoint- 
ment at the expiration of his term of office. 


(3) Every vacancy on the Board caused by the death, Vacancies 
resignation or incapacity of a member shall be filled by the 
appointment of a person to hold office for the remainder of 
the term of such member. 


(4) The Lieutenant Governor in Council shall designate oficers 
from time to time one of the members to be chairman, one to 
be vice-chairman and one to be secretary-treasurer of the 
Board, Ro, 1950. -c. 110. Ss. 2. 


3.—(1) The Lieutenant Governor in Council may appoint Boards of 
a board of directors for one or more classifications of drugless eens 
practitioners to be composed of not fewer than three and not 
more than five members and to be known as “The Board of 
Directors of (inserting the classification or classifications)’’. 
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(2) The members of a board of directors shall hold office 
for a period of two years, but any member is eligible for re- 
appointment at the expiration of his term of office. 


(3) Every vacancy on a board of directors caused by the 
death, resignation or incapacity of a member shall be filled 
by the appointment of a person to hold office for the remainder 
of the term of such member. 


(4) The Lieutenant Governor in Council may designate 
one of the members to be chairman, one to be vice-chairman 
and one to be secretary-treasurer of a board of directors. 
1952)0C: oO weSedy Park 


4. The Lieutenant Governor in Council may make regu- 
lations classifying persons admitted to practice under this 
Act and for prescribing the systems of treatment that may be 
followed by drugless practitioners of different classes. 1952, 
C25 Se DOre, 


5.—(1) When a board of directors has been appointed, 
the Board of Regents shall cease to act with respect to the 
classification or classifications of drugless practitioners for 
which the board of directors is appointed, and the provisions 
of this Act with respect to the Board of Regent apply mutatis 
mutandis to the board of directors so appointed. 


(2) A board of directors may exercise with respect to the 
classification or classifications of drugless practitioners for 
which it is appointed all the powers that the Board of Regents 
would have, if the board of directors had not been appointed. 
105 2 Cie, Sean. 


G6. The Board, with the approval of the Lieutenant Governor 
in Council, may make regulations, 


(a) for the examination and admission of drugless prac- 
titioners to practise in Ontario and for the regis- 
tration of persons so admitted and prescribing the 
fees to be paid on examination and registration; 


(6) prescribing the qualifications of persons so to be 
admitted and the proofs to be furnished as to 
education, good character and experience; 


(c) for maintaining a register of persons admitted to 
practise and providing for the annual renewal of 
registration and prescribing the fee therefor; 


Sec. 6 (2) 


(d) 


(é) 


(f) 


(g) 


(i) 


(2) 


(9) 


(k) 


(@) 


DRUGLESS PRACTITIONERS Chap. 114 


prescribing the discipline and control of registered 
drugless practitioners; 


for classifying persons admitted to practise under 
this Act and for prescribing the systems of treat- 
ment that may be followed by drugless practitioners 
of different classes; 


for designating the manner in which a_ person 
registered under this Act may describe his quali- 
fication or occupation and prohibiting the use of 
a title, affix or prefix that in the opinion of the 
Board is calculated to mislead the public as to the 
qualification of any such person and for allowing 
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the use of any affix or prefix not forbidden by ee 1960, 


Medical Act that in the opinion of the Board will 
correctly describe the qualification or occupation of 
such person; 


for the investigation of any complaint that a regis- 
tered drugless practitioner has been guilty of mis- 
conduct or displayed such ignorance or incom- 
petence as to render it desirable in the public interest 
that his registration should be cancelled or sus- 
pended; 


for the cancellation or suspension of the registration 
of any person found by the Board to be guilty of 
misconduct or to have been ignorant or incom- 
petent; 


providing for the employment by the Board of such 
persons and services as may be required and for the 
payment of such persons and for such services; 


providing for the payment of a per diem allowance 
and an allowance for travelling and living expenses 
to members of the Board while engaged on business 
of the Board; 


providing for the investment of the surplus revenue 
of the Board; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acta ko: 0. 1950ec. L1Oes 23: 
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7. Nothing in this Act or the regulations authorizes a 
person, not being so expressly authorized under a general 
or special Act of the Legislature, to prescribe or administer 
drugs for use internally or externally or to use or direct or 
prescribe the use of anaesthetics for any purpose whatsoever 
or to practise surgery or midwifery. R.S.O. 1950, c. 110, s. 4. 


8. Every person who, not being registered as a drugless 
practitioner under this Act or, who having been so registered, 
whose registration has been cancelled or is under suspen- 
sion, practises or holds himself out as practising as a drugless 
practitioner within the meaning of this Act, or who advertises 
or uses or affixes any prefix to his name signifying that he is 
qualified to practise as a drugless practitioner within the 
meaning of this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100 and on 
summary conviction for a subsequent offence within a period 
of two years after the first conviction shall be imprisoned for 
a term of not more than three months. R.S.O. 1950, c. 110, 
Shae 


9.—(1) In all cases where proof of registration under this 
Act is required, the production of a printed or other copy 
of the register, certified under the hand of the secretary- 
treasurer of the Board, is sufficient evidence of all persons 
who are registered practitioners in lieu of the production 
of the original register, and any certificate upon such printed 
or other copy of the register purporting to be signed by a 
person in his capacity as secretary-treasurer of the Board 
under this Act is prima facie evidence that such person is 
the secretary-treasurer without any proof of his signature 
or of his being in fact the secretary-treasurer. 


(2) The absence of the name of a person from such copy 
is prima facie evidence that such person is not registered under 
this Act. 


(3) In the case of a person whose name does not appear 
in such copy, a certified copy under the hand of the secretary- 
treasurer of the entry of the name of such person on the 
register is evidence that such person is registered under this 
Acts [ROS.ON1T950%er 1 t0us.6: 


10. Nothing in this Act applies to or affects, 


(a) the practice of any profession or calling by any person 
practising it under any general or special Act of the 
Legislature; 
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(6) any nurse acting in the absence of, or under the 
prescription or direction of, a legally qualified 
medical practitioner; 


(c) the furnishing of first aid or temporary assistance in 
cases of emergency; 


(d) persons treating human ailments by prayer or 
spiritual means as an enjoyment or exercise of 
religious freedom. R.S.O. 1950, c. 110, s. 7. 


11. Nothing in this Act or the regulations shall be taken or Compliance 
: : : - with other 
deemed to relieve any person from complying with The Public statutes not 


Health Act, The Vaccination Act or The Vital Statistics Act or pista 


from any legal duty to provide for the treatment of any Geet 
person by a legally qualified medical practitioner. R.S.O. 
1950, c. 110, s. 8. 


Sec. 3 (2) EDIBLE OIL PRODUCTS Chap. 115 1387 


CHAPTER 115 
The Edible Oil Products Act 


1. In this Act, Interpre- 
tation 
(a) “‘analyst’? means an analyst appointed under this 
EES 

(0) “dairy product’? means milk, cream, butter, cheese, 
condensed milk, evaporated milk, milk powder, dry 
milk, ice cream, malted milk, sherbet, or any other 
product manufactured wholly or mainly from milk 
that contains no fat or oil other than that of milk; 


Nae 


“edible oil product’? means a food substance, other 
than a dairy product, of whatever origin, source or 
composition that is manufactured for human con- 
sumption wholly or in part from a fat or oil other 
than that of milk; 


SZ 


@ 


(¢d) ‘“‘inspector’’ means an inspector appointed under this 


Act; 
(e) ‘‘Minister’’ means the Minister of Agriculture; 


(f) “regulations” means the regulations made under this 
AC. sl 9 Oe 60, ORS elo O ome OL, Saul. 


2. Subject to section 4, this Act applies to every edible application 
oil product and class of edible oil product designated in the % 4° 
revulations: 11952,;«c. 26, si 26<t953% cx3 Isind: 


3.—(1) No person shall manufacture or sell an edible oil SE 
product, other than oleomargarine, manufactured by any certain 
process by which fat or oil other than that of milk has been producta 
added to or mixed or blended with a dairy product in such P70P!e4 
manner that the resultant edible oil product is an imitation 


of or resembles a dairy product. 


(2) Subsection 1 does not prevent the use of chocolate or Flavouring 
cocoa or any flavouring preparation that contains fat or oil ‘ 
other than that of milk when used for the purpose of flavouring 
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a dairy product so long only as such fat or oil does not exceed 
one-half of 1 per cent by weight of the dairy product. 1953, 
6 S1SS.5, 


4. No person shall manufacture or sell by wholesale an 
edible oil product to which this Act applies without a licence 
therefor from the Minister. 1952, c. 26, s. 3. 


5. No person shall offer for sale or sell by wholesale or 
retail an edible oil product to which this Act applies that 
does not comply with this Act and the regulations. 1952, 
c. 26, s. 4. 


6.—(1) The Lieutenant Governor in Council may appoint 
such inspectors and analysts as are deemed necessary for 
the administration and enforcement of this Act and the 
regulations. 


(2) No person shall obstruct an inspector in the _ per- 
formance of his duties or furnish an inspector with false 
information. 1952 Cc) 26.5.5. 


4. The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating the edible oil products or classes of 
edible oil products to which this Act applies; 


(b) providing for the issue of licences to manufacturers 
and wholesalers of any edible oil product and prescrib- 
ing the form, terms and conditions thereof and the 
fees to be paid therefor, and providing for the renewal, 
suspension and cancellation thereof; 


(c) prescribing the standards of quality for and the 
composition of any edible oil product or class of 
edible oil product; 


(d) providing for the detention and confiscation of any 
edible oil product that does not comply with this 
Act and the regulations; 


(e) respecting the advertising and the labelling of con- 
tainers of any edible oil product or class of edible 
oil product; 


~~ 


(f 


prescribing the powers and duties of inspectors and 
analysts; 
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(g) prescribing the records to be kept by manufacturers 
and wholesalers of any edible oil product; 


(h) exempting any manufacturer or wholesaler from this 
Act and the regulations; 


(7) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
DiGi. 1052.6). 2065..0: 


8. Every person who contravenes any provision of this Offence 
Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500 for each 
offence. 1952; c. 26, s. 7. 
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Sec. 4 EGRESS FROM PUBLIC BUILDINGS Chap. 116 1391 


CHAPTER 116 
The Egress from Public Buildings Act 


1. In every church, school, hall, house or other building caoe of 
used for holding fr RE meetings or as a place of public resort buildings 
or amusement, every outer door and every door leading from pO Cre 
every assembly room or school room shall be hinged so that 
it will open outwards freely, and every gate of an outer fence, 
if not so hinged, shall be kept open by proper fastenings during 
the time the building is used for public purposes, in order to 
facilitate the egress of the public in case of alarm from fire 
orvother, cause. +-R.S.O, 1950, -c, 111,,.s. 1. 


2. Every congregation or society possessing corporate Liability of 
ecclesiastical 
powers, and every trustee, incumbent, churchwarden or other or other 
person holding churches, schools or buildings used for churches corporate 
or schools are severally liable, as trustees for such societies, ?°“°™ 
congregations or schools, to the provisions of this Act. R.S.O. 


1950 SeruhbL si. 2; 


3.—(1) Every person who owns, possesses or manages a Offence 
church, school, hall, house or other building used for holding 
public meetings or as a place of public resort or amusement 
who contravenes any of the provisions of this Act or the 
regulations made under this Act is guilty of an offence and 
on summary conviction is liable to a fine of not more than $50. 

(2) If any changes necessary to comply with this Act and Rurther 
the regulations made under this Act are not made, the person for delay 
offending is liable to a further fine of $5 for every week succeed- 
ing that in which the information is laid. 


(3) One-half of the fine shall be paid to the person laying Application 
the information and the other half to the municipality in” 
which the offence was committed. R.S.O. 1950, c. 111, s. 3, 
amended, 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions for the enforcement of this Act and the safety and 
convenience of persons assembled in buildings coming within 
thicencts Reo 1950) cul Tl..s, 4. 
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CHAPTER 117 
The Elderly Persons’ Housing Aid Act 


1. The Minister of Public Welfare may grant aid to any Grant in"aid 
limited-dividend housing corporation incorporated by or on shank ¢ 
behalf of a municipality or approved by a municipality that 
has had a loan made to it under the National Housing Act ®. pe Mak! 
(Canada) to assist it in any project for the construction and 
equipment of low rental housing units for elderly persons. 
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2. The amount of such a grant shall be calculated at the Amount 
rate of $500 for each dwelling unit or 50 per cent of the capital 
cost of the project, exclusive of that part of the capital cost 
of the project that is financed by way of loan under the 
National Housing Act (Canada), whichever is the lesser. 
10 2 Co SL ae oO eS: 


3. Grants under this Act shall be paid out of the Consoli- Source 
dated Revenue Fund. 1952, c. 27, s. 3. 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the terms and conditions upon which 
and the manner in which aid may be granted under 
thisvAxet: 


(b) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Het. 1952%C. 27, seas 
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i. In 
(a) 
(0) 


(¢) 


(d) 


(é) 


(f) 
(g) 
(h) 


(2) 


(7) 


CHAPTER 118 
The Election Act 


INTERPRETATION 


this NCU Interpre- 
tation 


“advance poll’ means a poll held under section 77; 


‘“‘agent’’ when used in relation to a candidate includes 
a scrutineer appointed by the candidate; 


‘‘board’’ means an election board as constituted 
under this Act for a county or provisional judicial 
Gistmict= 


‘candidate at an election”’ and ‘‘candidate’’ mean a 
person elected to serve in the Assembly and a person 
who is nominated as a candidate at an election or is 
declared by himself or by others to be a candidate 
on or after the day of the issue of the writ or after 
the dissolution or vacancy in consequence of which 
the writ has been issued; 


“corrupt practice’ means bribery and any act 
declared to be a corrupt practice by this or any other 
Act of the Legislature or recognized as such by the 
common law of Parliament; 


‘county’ includes a district; 
bé Dy pe ad y s in 
county court’’ includes a district court; 


‘election court’’ means a court constituted under 

The Controverted Elections Act for the trial of ar.s.o. 1960, 
petition or a summary trial court constituted under“ °° 

that Act; 


“electoral district’’ means any place or territorial area 
designated as an electoral district by The Represen- R.8.0. 1960, 
tation Act; Seas 


“local municipality’? means a city, town, village or 
township; 
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(k) ‘mariner’? means a man or woman who is serving 


() 


(m) 


(1) 


(0) 


(p) 


(q) 


(r) 


in Her Majesty’s naval forces or is serving in any 
capacity on a mercantile vessel registered at any 
port in the Commonwealth at the time of the issue 
of the writ for a provincial election; 


“oath” includes an affirmation and a statutory dec- 
laration; 


“official agent’? means the agent appointed by a 
candidate under section 187; 


‘‘polling list’? means the list of voters furnished to a 
deputy returning officer by the returning officer in 
accordance with this Act; 


“polling subdivision’’ means, 


(i) in a municipality, a polling subdivision pre- 
scribed by the council of the municipality or 
by the returning officer under section 44, and 


Gi) in territory without municipal organization, 
a division, subdivision, district, subdistrict or 
other territorial area fixed by the board for 
which a list of voters is to be prepared and for 
which one or more polling places are to be 
established for the taking of the vote at the 
election; 


‘prescribed’? means prescribed by this Act or by the 
regulations; 


‘regulations’ means the regulations made under this 


Act; 


‘residence’, and similar expressions used in relation 
to a person, means his true, fixed, permanent home or 
lodging place to which whenever he is absent he has 
the intention of returning, subject to the following 
rules: 


1. The place where a person’s family resides shall 
be deemed to be his residence unless he takes 
up or continues his residence at some other 
place with the intention of remaining there, in 
which case he shall be deemed to be a resident 
of such other place. 
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2. The place where a single person occupies a 
room or part of a room as a regular lodger or 
to which he habitually returns, not having 
any other permanent lodging place, shall be 
deemed to be his residence. 


3. No person shall be deemed to be ordinarily 
resident in quarters or premises that are 
generally occupied only during some or all of 
the months of May to October and generally 
remain unoccupied during some or all of the 
months of November to April unless, 


a. he is occupying such quarters in the 
course of and in the pursuit of his 
ordinary gainful occupation, or 


b. he has no quarters in any other electoral 


district to which he might at will re- 
move; 


(s) “rural polling subdivision’? means a polling sub- 
division no part of which is, 


(i) within a city, town, village or improvement 
district having a population of at least 5,000, 


(11) within a township having a population of at 
least 10,000, or 


(iii) within a township adjacent to a city having a 
population of at least 100,000, 


according to the last Federal census; 


(t) ‘urban polling subdivision’? means a polling sub- 
division that is wholly, 


(i) within a city, town, village or improvement 
district having a population of at least 5,000, 


(ii) within a township having a population of at 
least 10,000, or 


(iii) within a township adjacent to a city having a 
population of at least 100,000, 


according to the last Federal census. 1951, c. 21,s. 1, 
cls. (a-i, k-u), amended. 
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ELECTION BOARDS 


2.—(1) There shall be an election board in and for every 
county and provisional judicial district. 


(2) No person who is a member of the board or who has 
been engaged as a revising officer in the preparation of the 
lists of voters to be used at the election is eligible as a candidate 
at the election. 1951, c. 21, s. 2. 


3.—(1) In the county of York, the board shall be composed 
of the judges of the county court. 


(2) In every other county and provisional judicial district, 
the board shall be composed of five members as follows: the 
judge and junior judge of the county or district court, the 
local registrar of the Supreme Court, the sheriff of the county 
or district, the clerk of the peace, and, where there is no junior 
judge of the county or district court, the local master of the 
Supreme Court, or, where the local master is also the judge of 
the county or district court, the registrar of deeds, and, where 
there are more registry divisions than one in the county or 
district, such one of the registrars of deeds as is designated 
by the other members of the board. 


(3) For the purposes of this section, every city forms part 
of the county or district in which it is situate, and the board 
has jurisdiction accordingly. 


(4) Where there is no local registrar of the Supreme Court, 
the deputy local registrar of the Supreme Court is a member 
of the board. 


(5) The judge of the county or district of the county 
or district, or in his absence, or in case of his inability to act, 
or in case of a vacancy in his office, the junior judge, or acting 
judge of the county or district court, is chairman of the board. 


(6) Where the judge or junior or acting judge is unable to 
act and, on account of illness or absence, there is no other 
person to act in his place, he may appoint in writing some 
other member of the board as chairman pro tempore or, if 
he is unable or neglects to do so, the other members of the 
board may elect a chairman from among themselves. 


(7) The board shall appoint one of their own number or 
some other person to act as clerk of the board. 
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(8) Every member of the board and the clerk before per- Oath of 
forming any duties of the office shall take an oath before aree 
commissioner for taking affidavits or a justice of the peace to 
faithfully and impartially perform his duties. 


(9) Three members of the board form a quorum. Quorum 


(10) Where there is a vacancy in the membership of the Vacancies 
board and there is no official to fill the vacancy or where the 
number of officials mentioned in subsection 2 is not sufficient 
to complete the board, the board may appoint some fit and 
proper person, or a sufficient number of such persons, to 
complete the membership of the board. 


(11) Where an electoral district includes parts of two or Electoral 
more counties or districts, it shall, for the purposes of this Act, Son aibIng 
be deemed to form part of the county or district in which its feUitoty, ™ 


greater part is situate. 1951, c. 21, s. 3. one Ua 


CHIEF ELECTION OFFICER 


4.—(1) The Lieutenant Governor in Council shall appoint SP Roo gone 
a person being a barrister and employed in the public service ae 
of Ontario to be Chief Election Officer, and may appoint ~~ 
another person possessing like qualifications to be Assistant 


Chief Election Officer. 


E.O. 


(2)oitas thesduty of thes@hier Election Officer to consult Powers and 
with and advise the boards throughout the Province, and to C.E.O. 
supervise and instruct the returning officers, deputy returning 
officers and poll clerks in the performance of their duties, 
and, where necessary, to personally visit and consult with the 
chairman of the board or the returning officer with a view to 
facilitating the preparation of the lists and the carrying out 
of this Act. 


(3) In the absence or illness of the Chief Election Officer or Powers and 
if the office is vacant, the Assistant Chief Election Officer may A.C.E.0. 
act in his place, and, while so acting, possesses the like powers 


and shall perform the like duties as the Chief Election Officer. 


(4) In cases of emergency for which no provision is made, In cases of 
the Chief Election Officer may give such directions as he deems *"  *” 
proper and anything done in compliance with such directions 
is not open to question, but the Chief Election Officer shall 
immediately give notice of any direction so given by him to 
any candidate or proposed candidate whom he thinks may be 
affected by such direction. 1951, c. 21, s. 5. 


1400 Chaps ELECTION Sec. 5 


ete 5. The Chief Election Officer may provide for such clerica] 
and other assistance as is necessary in the performance of 
his duties, and the Lieutenant Governor in Council may 
authorize the issue of accountable warrants from time to time 
for payment of travelling and other expenses and for remunera- 
tion of such officers and of persons employed in the office of 
the Chief Election Officer. 1951, c. 21, s. 6. 


EFFECT OF IRREGULARITIES 


Irregularities 6,—(1) No election shall be declared invalid, 
not eee 
resu 


(a) by reason of any irregularity on the part of the 
returning officer or in any of the proceedings pre- 
liminary to the poll; 


(6) by reason of a failure to hold a poll at any place 
appointed for holding a poll; 


(c) by reason of non-compliance with the provisions of 
this Act as to the taking of the poll, as to the counting 
of the votes, or as to limitations of time; or 


(d) by reason of any mistake in the use of the forms 
to this Act, 


if it appears to the tribunal having cognizance of the matter 
that the election was conducted in accordance with the prin- 
ciples of this Act, and that the irregularity, failure, non- 
compliance or mistake did not affect the result of the election. 


Trregularities : : : . aH 
Fane (2) An irregularity in the preparation or revision of any 


ment roll assessment roll or list of voters is not a ground for questioning 
list the validity of an election or a return under The Controverted 


R.8.0. 1960," Hechions. Act orother mises oda Cae tease: 


ELECTION INTERRUPTED 


ine wy 7. If by reason of riot or other emergency a nomination 


polling is not meeting or the voting at a polling place is not commenced on 

commenced Serie ° 

or is the proper day or is interrupted after being commenced and 

interrupted before the lawful closing thereof, the returning officer or 
deputy returning officer, as the case may be, shall hold or 
resume the election or polling on the following day at 1 p.m., in 
the case of a nomination meeting, and at 8 a.m., in the case of 
a polling, and continue the same from day to day, if necessary, 
until a fair opportunity for nominating candidates has been 
given or, in the case of polling, until the poll has been opened 
without interruption and with free access to voters for eleven 
hours mall. “195% @ 20. sv! 


Sec. 12 ELECTION Chap. 118 1401 
OATHS OR AFFIDAVITS 


8.—(1) Except where otherwise provided, any oath for Who may 
the purposes of this Act may be sworn before a justice of the eaidavits 
peace, a commissioner for taking affidavits or a notary public. 


(2) Returning officers and election clerks have power to Oaths, who 
administer any oath required by this Act, and deputy re- administer 
turning officers and poll clerks may administer any oath except 
any oath to be administered to the returning officer. 


(3) Every person administering an oath under or for the No charge 
purposes of this Act shall administer the oath gratuitously. administer- 
105 Ic 21s 9 Thorton 


AGENTS 


9. A person who is disqualified and incompetent to vote cee 


under section 14, or who within eight years has been found disqualified 
3 : : from acting 

guilty by a competent tribunal of a corrupt practice or re-as agents 

ported for a corrupt practice by an election court, shall not 

act as agent for a candidate at an election, and every person 

contravening this provision is liable to the same penalty as 


if he had voted at the election. 1951, c. 21, s. 10. 


10. A candidate may himself undertake any of the duties right of 
that his agent, except his official agent, might have under- fa7cigates 


taken, if appointed, or may assist his agent in the performance (4%0 Gubes 
of such duties, and may be present at any place at which his 
agent may attend in pursuance of this Act, except at the mark- 


ing of a ballot under section 89. 1951, c. 21;’s.11. 


11. Where expressions are used in this Act that require orNom 
authorize any act to be done in the presence of the agents of of agents 
the candidates, the non-attendance of any agent does not 


invalidate the act done. 1951, c. 21, s. 12. 


PERSON NOMINATED WITHOUT CONSENT 


12. Nothing in this Act imposes any liability upon a omiity 


person nominated as a candidate or declared to be a candidate of person 
nominated 


by others without his consent, unless he has afterwards given without 
a ° e . consen 
his assent to the nomination or declaration, or has been elected. 


19595" Co 21s. 13! 
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QUALIFICATION OF CANDIDATE 


Se OE 13. Any person of the full age of twenty-one years and a 
e candidate Weis : : ; A d 5 

British subject by birth or naturalization who has resided in 

Ontario for the twelve months next preceding the day of polling 

es ee who is not disqualified by The Legislative Assembly Act 


or by any other Act is qualified to be a candidate. 1951, 


evi 2desl4s 
QUALIFICATION OF VOTERS 
WHO SHALL NOT VOTE 
Who dis- 14.—(1) Judges of the Federal and Provincial courts, 


qualified ‘ 
from voting clerks of the peace, Crown attorneys and magistrates are 


disqualified and incompetent to vote. 


Penalty (2) Any person mentioned in subsection 1 who votes is 
liable to a penalty of $2,000. 1951, c. 21, s. 15, amended. 


Dise saa 15. No returning officer or election clerk is entitled to 
qualification 


of certain vote, but this provision does not affect the duty of the return- 


ets ing officer to give a casting vote. 1951, c. 21, s. 16 (1). 
Dis- 16. No person is entitled to be entered on the list of voters, 
qualification 


of convicts, OF shall vote, who is a prisoner in a penal or reform institution 
menta 1 ° ° ° ° e 
persons. etc, undergoing punishment for a criminal offence, or who is a 


patient ina mental hospital. 1951, c. 21,s. 17; 1954, c. 25, s. 3. 


WHO MAY VOTE 


Who may 17.—(1) Subject to the provisions hereinafter contained, in 

vote ; ; é : A : 
any electoral district in which an election to the Assembly is 
held, the following persons, being entered on the proper polling 
list, and no others, are entitled to vote at such election: 


Generally 1. Every man and every woman who, at the time of 
voting, 


(a) is of the full age of twenty-one years; 
(b) is a British subject; 


(c) is not disqualified under this Act or otherwise 
prohibited by law from voting; 


(d) has resided in Ontario for the twelve months 
next preceding the day of polling; and 


(e) resided in the electoral district at the date of 
the issue of the writ of election. 
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2. Every man and every woman who, at the time of arent 


voting, franchise 
(a) is a British subject; 
(b) is not qualified to vote under paragraph 1; 


(c) is not disqualified under this Act or otherwise 
prohibited by law from voting, 


whether or not he or she has attained the age of 
twenty-one years, and who, 


(d) has served or is serving as a member of the 
Canadian Forces within the meaning of the 
National Defence Act (Canada) or the armed B.8.C. 1952, 
forces of any part of the Commonwealth or ae: 
any ally thereof; and 


(e) is an inmate or patient or is employed and 
resident, 


(i) in a hospital or institution situated in 
the electoral district for the reception, 
treatment or vocational training of 
persons who have served or are serving 
as members of any of the forces men- 
tioned in clause d, or 


(ii) in a hospital or institution for the blind 
or deaf or a charitable institution 
situated in the electoral district, 


and there shall be entered on every list prepared 
under this Act opposite the name of any person so 
qualified, the letters “‘D.S.F.” (Disabled Soldiers’ 
Brancnicse |. 05 le, 20s. 16.1954 te 25 -s, aa he 


amended. 


(2) For the purposes of this section, a statutory declaration Evidence 
by a person claiming to be a British subject is prima facie® ““°™ 
evidence of the facts declared to. 1954, c. 25, s. 4 (2). 


CHANGE OF RESIDENCE WITHIN TWO MONTHS OF POLLING 


18 Dane 1) Notwithstanding section 17, a person who was a Removal 


resident in, and is entered on the list prepared for a polling Pomona 


subdivision or polling place in, an electoral district or who Gistfict to 


would have been entitled to be so entered had he remained a 
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resident in such electoral district and who has moved from such 
electoral district in the course of his ordinary profession, occu- 
pation or calling and has become a resident of another electoral 
district, and any person ordinarily resident with the first- 
mentioned person as a member of his family or household 
who has so moved with the first-mentioned person, are entitled 
to be entered on the list of voters in the last-mentioned 
electoral district by the revising officer, or by the judge, as the 
case may be, upon filing with the revising officer or judge an 
affidavit (Form 1) and producing such other evidence that 
he was so entered or entitled to be so entered and that such 
move was solely for the purpose of carrying on such pro- 
fession, occupation or calling, as the revising officer or judge 
deems necessary. 


Certificate (2) The revising officer or judge shall give a certificate in 
writing (Form 2) to every person entered on the list under 
subsection 1. 


Entry after (3) The revising officer or judge shail write ‘entered under 
name of : . ” 
person so The Election Act, section 18’’ after the name of every person 


ar entered on the list under subsection 1. 


Production (4) A person whose name is entered on the list under this 
of certificate : ; : : : 
at poll section is not entitled to vote unless at the time of tendering 


his vote he produces to the deputy returning officer the 
certificate mentioned in subsection 2. 1951, c. 21, s. 19. 


PROCEEDINGS PRELIMINARY TO ELECTION 
DATES FOR NOMINATION AND POLLING 


pe ieraaad tdi ec! AY Peel la) iMate eh coo election is to be held, the Lieutenant 
Governor in Council may appoint a day for the nomination of 
candidates, which day shall be, 


(a) not more than sixty and not less than twenty-three 
days after the date of the writs of election where the 
nomination day appointed is in the months from 
April to October inclusive; or 


(b) not more than sixty and not less than thirty days 
after the date of the writs of election where the 
nomination day appointed is in the months from 
November to March inclusive. 


Polling day (2) The fourteenth day after nomination day shall be the 
day on which polling shall take place where a poll is granted. 
1054,ice2o, Sd 6: 
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(3) In the case of a general election, the nominations shall Date to be 


be held on the same day for all electoral districts and the electoral 
districts 
respective days for the nomination and for the polling shall be 


stated in the proclamation for the election. 


(4) The writs for a general election shall be dated on the writs to 
same day. ee 


(5) A writ of election shall state the respective days for the Writs to 
nomination and for the polling, and need not name a return nomination 
day, but is returnable forthwith after the execution thereof. {ag.P"* 


205d G2 bs ZS (3-5): 


20.—(1) In the case of a general election, the Chief Elec- ee 
tion Officer shall, when so directed by the Lieutenant Governor eee 
in Council, take the vote of members of the Canadian Forces 
whose declared residence under The Canadian Forces Voting 
Regulations is in Ontario by a method as near as circumstances 
permit to that provided in such regulations in force on the 1st 


day of January, 1955. 


(2) Where a vote is directed to be taken under subsection 1, Idem 
no member of the Canadian Forces shall vote other than by 
the method provided by this section. 1955, c. 19, s. 1. 


SUPPLIES 


21.—(1) Before every election, the Chief Election Officer Notice as 
shall cause to be printed in conspicuous characters a notice as °° 8°"°°Y 
to secrecy (Form 4) and shall transmit by post to the returning 
officer of every electoral district such number of copies as he 
deems sufficient to supply every deputy returning officer with 
five copies, and every deputy returning officer shall post up one 
copy in a conspicuous place outside his polling place and one 
copy in a conspicuous place within his polling place, and he 
shall see that they remain so posted up from the opening to 
the close of the poll. 


(2) The notice may be separate or added to the directions Notice may 
for the guidance of voters in voting (Form 3). ¥ 


(3) The Chief Election Officer shall also procure from the supply of 
Queen’s Printer the forms, other than the proclamation of the pee ee 
nomination, prescribed by this Act or by Part III of The Voters’ oe, 
isis Act toe each electoral district in sufficient number fore. 420 
the requirements of the election, the label mentioned in sub- 
section 2 of section 135 and such stationery as is necessary 
and shall send the same to the returning officer forthwith 


after the issue of the writ. 1951, c.21,’s.'25. 
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Supply of 22. Immediately after the issue of the writ, the Chief 
poll books 5 z 4 Pe 
and forms Election Officer shall supply the returning officer with a suffi- 
cient number of blank poll books (Form 5) for the purposes of 
the election having regard to the number of polling places 
within the electoral district, containing the following blank 


forms: 


. Commission of deputy returning officer. 
. Oath of deputy returning officer. 

. Commission of poll clerk. 

. Oath of poll clerk. 


. Oath of secrecy. 


N mM FP WwW H&K 


. Schedule for ‘‘Notes of objections” to ballot papers under 
section 104. 


7. Statement of the poll after counting the ballot papers. 
8. Ballot paper account. 
9. Oath of deputy returning officer after closing the poll. 
10. Oath of poll clerk after closing the poll. 
11. Certificate of returning officer for outside voters. 


195 T ce2 ese 20: 


af oemission 23. There shall be transmitted to the returning officer with 
ofthis Act the writ of election such number of copies of this Act and of 
any Acts amending the same as will be sufficient to supply him 
and each deputy returning officer with at least one copy, and 
every copy shall contain an alphabetical index. 1951, c. 21, 


eA ES 


RETURNING OFFICERS 


Appointment 24,—(1) The Lieutenant Governor in Council may at any 


of R.O. : : : : ° 
time appoint a returning officer for any electoral district who 
shall hold office until he has completed the work of the general 
election next following his appointment. 

Idem (2) Every person appointed a returning officer under sub- 
section 1 shall be a British subject, of the full age of twenty- 
one years, and resident in Ontario. 

eee (3) If the person appointed returning officer under sub- 

to act section 1 dies, or refuses to act, or is absent or incapacitated, 
or is unable from any cause to act, the Lieutenant Governor in 
Council may appoint some other person to be returning officer. 

ee (4) The Chief Election Officer shall notify every person 

Bens appointed as returning officer of his appointment, and there- 


feat upon such person shall enter upon his duties under this Act 
o'430  °” and The Voters’ Lists Act. 
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(5) Every returning officer immediately upon receiving Oath of R.O. 
notice of his appointment shall take and subscribe the oath 
(Form 6), and every returning officer who refuses or neglects 
to take and subscribe the oath is liable to a penalty of $40. 


(6) Every returning officer on receiving a writ for an election eae 
shall endorse thereon the date of its receipt. 


(7) If a writ for an election has been issued to a person Where 

in whose stead a returning officer has been appointed under ential 
subsection 3, a new writ may be issued or the new returning see ee 
officer may act under the writ already issued as if it had 

been addressed to him, and the validity of the proceedings 

had or taken under the first appointment is not affected 

by the new appointment, but the new returning officer may 

appoint a new election clerk and new deputy returning officers, 

if he thinks fit, in the place of the persons, if any, appointed 

to such offices by the person previously named returning 


Olliger 19594 sCx 20.566; 


25.—(1) The following persons shall not be appointed or Persons 


: . 5 xcluded 
act as a returning officer, deputy returning officer, election from being 

1 returning 
clerk or poll clerk: officers, ete. 


1. Members of the Executive Council. 


2. Members of the Parliament of Canada or of the 
Assembly. 


3. Ministers, priests or ecclesiastics under any form or 
profession of religious faith or worship. 


4, Judges of Federal or Provincial courts. 


5. Persons who have served as members of the Assembly 
in the session next preceding the election, or in the 
then present session, if the election takes place 
during a session of the Assembly. 


6. Persons who have at any time been found guilty by 
a competent tribunal of or reported by an election 
court for corrupt practices. 


(2) Every such person who acts as a returning officer, Penalty 
deputy returning officer, election clerk or poll clerk is liable 
to a penalty of $200. 


(3) A contravention of this section does not affect the Validity 
validity of the election. 1951, c. 21, s. 32. Abt ottectad 
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era wees 26. The following persons are not obliged to act as a 
returning officer, deputy returning officer, election clerk or 
poll clerk: 


1. Physicians and surgeons. 
2. Postmasters. 
3. Persons sixty years of age or more. 


4. Persons who have previously served as returning 
officers. 19515 C2 ..Suro: 


Penalty for 27. Every person not disqualified by this Act who refuses 

refusal to act é ; : : 
to perform the duties of returning officer after having received 
the writ of election is liable to a penalty of $200, unless, having 
a right to claim exemption under section 26, he has claimed 
exemption by letter setting forth the grounds of such exemp- 
tion and forwarded it to the Chief Election Officer within the 
two days next after the receipt of the writ of election. i951, 


(ORO Asis 2 


Hibicen ea 28.—(1) The returning officer shall after the receipt of the 
writ by proclamation (Form 7) declare, 


(a) the place and time fixed for the nomination of candi- 
dates; 


(b) the day on which the poll for taking the votes of the 
voters is to be held in case a poll is granted; 


(c) the polling places fixed by him and the territorial 
limits to which they respectively apply; 


(d) the time when and the place where he will add up 
the number of votes given to the candidates. 


weeimation (2) Lhe proclamation shall be posed up in the electoral 
district at least five days before the nomination day, neither 
the last day of posting up nor the nomination day being 
reckoned. wld. .G sah. 


o be 
posted up 


Pate hl ie 29. The place for the nomination of candidates shall be the 

nomination court house, municipal hall or some other public or private 
building in the most central or the most convenient place for 
the majority of the voters of the electoral district, and the 
time appointed for the nomination of candidates shall be from 
1 p.m. until 2 p.m. of the day fixed for that purpose, and such 
nominations are subject to and shall be conducted in accord- 
ance with section. 49, » 1951; ca21/s,s 38;.1954; c.. 25,'s. 10: 


Sec. 33 ELECTION Chap. 118 1409 


30.—(1) The returning officer shall cause the proclamation Places of 
posting up 
to be posted up, proclamation 


(a) at every post office in the electoral district; and 


(b) at least at one other place in every polling subdivision 
in the electoral district; and 


(c) ina municipality divided into wards, at the municipal 
hall and in some other public place in each ward 
in the electoral district, and in other local munici- 
palities, at the municipal hall or other place where 
the meetings of the council are held. 


(2) In territory without municipal organization the proc- In territory 
. . . ° . u 
lamation shall be posted up in some public place in the neigh- municipal 


bourhood of each place at which a poll is to be held. Oleanicny Ds 


(3) The proclamation shall be posted up in a conspicuous May be 
place and may be posted up on either public or private public or 


property. 1 195 14c) 21) S39: property 


oi. A returning officer who refuses or neglects to cause Penalty 
the proclamation to be posted up as prescribed by section 30 
is liable to a penalty of $200. 1951, c. 21, s. 40. 


32.—(1) Where from any cause the proclamation could SMe Sipted! 
not be posted up so as to leave the required delay between the vided for 
posting up and the nomination day, or the returning officer 
is unable to hold the nomination on the day fixed for that 
purpose, he may by proclamation under his hand fix another 
day for the nomination, which shall be the nearest day prac- 
ticable, after allowing the required day between the posting 


up of the proclamation and the nomination day. 


(2) The proclamation shall be in the like form and shall be Form of 
posted up in the like manner as provided in section 28. 1951, P™°U#™aton 
Ct eet 1), 


(3) The polling day shall be the fourteenth day after nomi- Polling day 
nationiday,, 11951, c¢21 .si4d) (3) 91954, co. 25, Sadds 


(4) The returning officer, with his return, shall make to Rostponerat) 
the Chief Election Officer a report of the cause that occa-as to cause 


sioned the postponement of the election. 1951, c. 21, s. 41 (4). 


33. Wherever the Lieutenant Governor in Council is satis- Caan 
fied that communication and travel in an electoral district are 
likely to be dangerous or to be interrupted, he may direct that 
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all necessary instructions and information relating to the elec- 
tion be transmitted by telephone or by such means as he 
deems apropriate, including information as to the number of 
votes given for each candidate and as to all other matters 
relating to the election, so as to enable the returning officer 
to return the candidate having the majority, or to make such 
other return as the case requires, and the Lieutenant Governor 
in Council may make such order for carrying out this section 
as he deems proper. 1951, c. 21, s. 42. 


ELECTION CLERK 


34.—(1) The returning officer, by a commission under his 
hand (Form 8), shall before nomination day appoint a person 
having the like qualifications as are required in the case of a 
returning officer to be his election clerk. 


(2) The returning officer may at any time during the elec- 
tion in the same manner appoint another election clerk if the 
one so appointed dies or refuses or neglects or is unable to 
perform his duties. 


(3) The election clerk shall assist the returning officer in 
the performance of his duties, and, if the returning officer dies 
or refuses or is disqualified or unable to perform his duties 
and has not been replaced by another, shall act in his stead 
as returning officer. 1951, c. 21, s. 43. 


35. The election clerk before entering upon his duties shall 
take and subscribe the oath (Form 9). 1951, c. 21, s. 44. 


36. A person appointed election clerk, who refuses to 
accept the office, or who, having accepted it, refuses or neglects 
to take and subscribe the oath, or to perform the duties of 
an election clerk, is liable to a penalty of $40. 1951, c. 21, 
s. 45. 


37. The appointment and oath of an election clerk shall be 
either endorsed on or attached to the writ. 1951, c. 21, s. 46. 


38. An election clerk whose duty it becomes to act in the 
stead of the returning officer is subject to the same penalties 
as the returning officer for his neglect or refusal to perform 
the duties, and to all the obligations of that office, in like 
manner as if he had been appointed returning officer, and is 
not required to possess any other qualifications or to take 
the oath (Form 6). 1951, c. 21, s. 47. 
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BALLOT BOXES 


39.—(1) The returning officer shall, on receiving the writ, Ballot boxes 
provide as many ballot boxes as there are polling places within furnishea 
the electoral district. 


(2) Every ballot box shall be made of durable material, #°w ™#4¢ 
provided with lock and key, and so constructed that ballot 
papers can be deposited therein but cannot be withdrawn 
without unlocking the box. 


(3) If the returning officer fails to provide the ballot boxes, Penalty on 


he is liable to a penalty of $100 in respect of every ballot box frnish’° 
that he fails to provide. 1951, c. 21, s. 48. boxes 


40. The property in the ballot boxes, ballot papers, marking property of 
instruments, books, papers and documents procured for or *®® Crown 
used at an election is in Her Majesty. 1951, c. 21, s. 49. 


41. Where it becomes necessary to use the ballot boxes, pelivery of 
the returning officer shall deliver one ballot box to every p2ot boxes 
deputy returning officer at least two days before the polling 


day. tOsierc. 21s) 60! 


42. A deputy returning officer who has not been supplied Duty of 
° ane : : : : D.R.O. as to 
with a ballot box within the time prescribed in section 41 ballot box 


shall cause one to be made forthwith. 1951, c. 21, s. 51. 


43. After the close of the election the returning officer shall Return of | 


deliver the ballot boxes used in the election to the clerks of to municipal 
the several municipalities in the electoral district and to the clerks of 
clerk of the peace in the cases of territory without municipal °**“° 
organization, and the boxes shall be preserved by them for use 


at future elections. 1951, c: 21, s: 52. 


POLLING SUBDIVISIONS 


44.—(1) The returning officer shall divide his electoral Polling | 
district into polling subdivisions. i 


(2) Where the council of a municipality has divided the gem 
municipality into polling subdivisions, the returning officer, 
in dividing his electoral district into polling subdivisions, may 
adopt the municipal polling subdivisions. 1954, c. 25, s. 12. 


POLLING PLACES 


45.—(1) Subject to subsection 3 and to sections 46 and 47, Polling 


7 *!s places 
the returning officer, on receiving the writ, shall fix and provide 


at least one polling place for each polling subdivision in the 
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most central or most convenient place for the voters, and, if 
the board approves, the polling place may be provided outside 
the limits of the polling subdivision. 


(2) The returning officer may unite two or more adjoining 
polling subdivisions and fix one polling place for the united 
subdivisions. 


(3) The poll shall not be held in a premises licensed under 
The Liquor Licence Act or in a place of public entertainment, 
and there shall be free access to the poll for every voter. 


(4) A returning officer may in his discretion grant such 
additional polling places in any polling subdivision as the 
extent of the subdivision and the remoteness of any number 
of its voters from the polling place render necessary. 


(5) Where a polling subdivision contains a greater number 
of voters than may conveniently vote at one polling place, 
the returning officer, with the approval of the board, may pro- 
vide one or more additional polling places in the same building 
or near to one another, having regard to the total number of 
voters in the polling subdivision. 


(6) Where there are two or more polling places in a sub- 
division, each polling place shall be designated by the initial 
letters of the surnames of the voters who are to vote in such 
polling place, in the following manner, that is to say, from 
A to M inclusive, and from N to Z inclusive, or as may be 
determined by the returning officer. 


(7) Every voter the initial letter of whose surname is 
included within the letters of the alphabet designating a polling 
place shall vote in the polling place so designated. 


(8) The returning officer shall appoint a deputy returning 
officer for each such polling place and deliver to him in due 
time a polling list containing the names of all voters on the 
proper list of voters for the polling subdivision. 1951, c. 21, 
s. 54 (1-8). 


(9) Where an incorporated village includes parts of two 
townships lying in different electoral districts, the board of 
the county or district in which the village or the larger part of 
the village is situate shall divide the village into two polling 
subdvisions and shall include the territory in each electoral 
district in a polling subdivision, and the board may give such 
directions to the clerk of the village as it deems necessary for 
the separating of the names of the voters in one polling sub- 
division from the names of the voters in the other and for 
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distinguishing between the two classes of names in the list 
of voters of the village. 1951, c. 21, s. 54 (9), amended. 


46.—(1) The returning officer shall provide a proper 8.0. to 
polling place and shall ensure that it is furnished with light and porine: 
heat and such other accommodation and furniture as may be places: 


required. 


(2) A polling place may be situated in a schoolhouse, hall pee of 
or other public building or on private property, or the returning Places 
officer may purchase or construct tents or portable booths or 
movable structures and without charge may set up or erect 


the same in any street, lane or vacant lot. 


(3) The number and location of the polling places are Number and 
location of 
subject to the approval of the board, and the chairman of the ae » to be 
board shall certify in writing that the number of polling by board 


places and their location are necessary and proper. 


(4) Where it is found that the returning officer has estab- revere ee 
lished a polling place that is unnecessary to accommodate poll 
the voters and that such polling place has not been approved 
by the board, the cost to the Province of establishing such poll 
and conducting the polling thereat shall be borne by the 


returning officer and deducted from his fee. 


(5) The sum of $12 for every building or part of a building ae at 
used as a polling place and an additional sum of $6 for every polling 
additional polling place situate in the same building are pay- ane 
able by the returning officer to the persons entitled thereto. 


1A OM Meant ioaice a GE: So ve 


SOLDIERS’ HOSPITALS 


4'7.—(1) Where in any electoral district there is situate a Polling 
hospital or other institution for the reception, treatment or P2°S¢32 
vocational training of persons qualified to vote under para-°*'* 
graph 2 of subsection 1 of section 17, a polling place shall 
be provided in such institution or upon the premises, and, 
for the purpose of polling, the institution shall be deemed 
to be a polling place and every inmate or other person 
resident in the institution who is entered on the polling list 
shall vote at such polling place. 1951, c. 21, s. 56 (1), amended. 


(2) Where a patient or other inmate of such a hospital OF Tn- 
other institution is bed-ridden or is unable to walk, it is lawful capactiatet 
for the deputy returning officer and poll clerk with the candi- 
dates or their agents to attend upon such person for the pur- 
pose of receiving his ballot, but a candidate shall not be present 
where the ballot of any such voter is marked under section 89. 


F9O5 TDG! 295.756 1(2): 
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VOTING COMPARTMENTS 


48. Every polling place shall be furnished with compart- 
ments in which voters may mark their ballot papers without 
other persons being able to see how they are marked, and it 
is the duty of the returning officer and the deputy returning 
officer respectively to ensure that a sufficient number of 
compartments is provided at each polling place. 1951, c. 21, 
S70. 


NOMINATIONS 


49.—(1) The returning officer, at the time and place fixed 
for the nominations, shall make or cause to be made, in the 
presence of the voters there assembled, a proclamation (Form 
10) and read or cause to be read publicly the writ of election 
and his commission as returning officer when he has been 
appointed by commission, and he shall then call for nomina- 
tions or further nominations to be made in writing in the 
manner hereinafter set out. 


(2) The nomination shall be by writing (Form 11) signed 
by at least 100 duly qualified electors of the electoral district 
and stating the name, residence and legal addition, occupation 
or description of the person proposed in such manner as will 
identify him sufficiently, and a person shall be deemed to be a 
duly qualified elector if he is qualified to be entered on the list 
of voters as entitled to vote at the election. 


(3) Each candidate shall be nominated by a separate nomi- 
nation paper, and a duly qualified elector may sign the nomina- 
tion papers of different candidates. 1951, c. 21, s. 58 (1-3). 


(4) The nomination paper shall be produced to and filed 
with the returning officer at any time during the ten days 
immediately preceding nomination day or at any time up to 
the close of nominations on nomination day. 1954, c. 25, 
ep bom le 


(5) The nomination paper shall be accompanied by the 
consent in writing of the person therein nominated, except 
where such person is absent from Ontario when such absence 
shall be stated in the nomination paper. 1951, c. 21, s. 58 (5). 


(6) Where the nomination paper is filed with the returning 
officer during the ten days next preceding nomination day or 
not later than 11 a.m. on nomination day, the returning officer 
shall then and there examine the paper and if he is satisfied of 
the regularity thereof he shall so certify in writing, and his 
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certificate is final and the validity of the nomination is not 
open to question upon any ground whatsoever. 1954, c. 25, 
Sel SH pe VOn nO OS. Ci, L9.Sh 2001). 


(7) Where the nomination paper is filed with the returning Nomina- 
officer after 11 a.m. on nomination day and before the time >” 
fixed for the close of nominations, 


(a) the returning officer shall accept the nomination acceptance 
paper and announce the name of the candidate; 


(b) if, on examination of the nomination paper, it rejection 
appears to the returning officer that the nomination 
is invalid for any reason, he shall communicate the 
facts to the Chief Election Officer, and he shall not 
reject the nomination unless the Chief Election 
Officer authorizes the rejection not later than 2 p.m. 
on the day next following nomination day, in which 
case the returning officer shall give notice of the 
rejection immediately by registered mail to the 
rejected candidate and all other candidates. 1954, 
Go Jose lo (2) pare. 


(8) In no case is it necessary for a candidate or his agent eee it 


to be present at the nomination meeting. 1955, c. 19, s. 2 (2). need not 
atte 


50. If more than one candidate is nominated, the returning Grant of 
officer shall grant a poll for taking the votes, and, if he refuses oe 
or neglects to do so, he is liable to a penalty of $1,000, and, if 
he declares a candidate to be elected, the election is void. 
DOL Ce? is 9). 


51. If only one candidate is nominated, or if by the with- Election by 
drawal of persons nominated there remains only one candidate, 
the returning officer, at the expiration of the time in which 
nominations may be received, shall close the election and 
openly proclaim the person so chosen to be duly elected. 


105 | ecrh2 Wes. 00: 


52. The returning officer shall announce at the place and eee 
on the day of nomination, and on or immediately after the 
day of nomination shall publish at the expense of the candi- 
dates, the names and addresses of their official agents in a 
newspaper published or circulated within the electoral district. 
105d iG theGiOd. 


53.—(1) A candidate may withdraw at any time after his Withdrawal 
; . : : . of candidate 
nomination and before the opening of the poll by delivering after 


to the returning officer a declaration in writing (Form 12) to por Ard 
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that effect signed by himself in the presence of a subscribing 
witness, and any votes cast for a candidate who has so with- 
drawn are void, and, if after the withdrawal there remains but 
one candidate, the returning officer shall return as duly 


elected the candidate so remaining. 


(2) In the case of a candidate withdrawing where there 
are more than two candidates, the returning officer shall, if 
possible, cause every deputy returning officer to be notified 
forthwith of the withdrawal, and notice of the withdrawal shall 
be posted up in a conspicuous place in every polling place in 
the electoral district. 1951, c. 21, s. 62. 


54. If a candidate dies after being nominated and before 
the close of the poll, the returning officer shall fix new days 
for the nomination of candidates and for polling, and the 
nomination day shall be the nearest day practicable, after 
allowing the required delay between the posting up of the 
proclamation and the nomination day, and with his return 
he shall make to the Chief Election Officer a report of the cause 
that occasioned the postponement of the election. 1951, 
Co isseGs, 


55. When a poll has been granted, the returning officer, 
immediately after having granted a poll and before adjourning 
his proceedings, shall publicly proclaim at the place of nomi- 
nation as far as practicable the names of the deputy returning 
officers, and shall on the written request of a candidate furnish 
him with a list of the deputy returning officers showing the 
polling place at which each is to act. 1951, c. 21, s. 64. 


POLLING 
PROCEEDINGS PRELIMINARY TO THE POLL 


56.—(1) The returning officer by a commission under his 
hand (Form 13) shall appoint a deputy returning officer for 
every polling place. 1951, s. 21, s. 65 (1). 


(2) No person shall be appointed a deputy returning officer 
who is not qualified to vote at the election. 1954, c. 25, s. 14. 


57. Every deputy returning officer before acting shall take 
and subscribe the oath (Form 14). 1951, c. 21, s. 66. 


58. A person appointed a deputy returning officer who 
refuses to accept the office, or who, after having accepted it, 
refuses or neglects to take and subscribe the oath or to perform 
the duties of a deputy returning officer, is liable to a penalty of 
PLOO;  AOS1 CAO TER GT 
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59. In case of the death, illness or absence of a deputy peeled 
returning officer or his refusal or neglect to act, the returning D.R.O. 
officer may in the manner provided in section 56 appoint 
another deputy returning officer to act in his stead, and the 
appointment and oath of the person so appointed shall be 


endorsed upon or attached to the poll book. 1951, c. 21, s. 68. 


Polls in 


60. In territory without municipal organization, polls shall Fos 


be held at such places as are fixed by the returning officer, 
subject to the approval of the board. 1951, c. 21, s. 69. 


61. Territory within a newly organized municipality for Baio pels, 
which there is no assessment roll shall be deemed to be terri- assessment 
tory without municipal organization within the meaning of’ a 
SectionOUs ttl Vol ace? tes. 70; 


62. The returning officer shall deliver to each deputy re- Supplies to 
turning officer, at least two days before the polling day, a blank Ne Pegi 
poll book, forms of oaths to be administered to voters, °° 
envelopes and sealing-wax, and a screen if one is required. 


1S en Ronee 4 Ra YG 


63.—(1) If foolscap paper is used for printing the ballot Ballot 
papers, it shall be of a weight of not less than 16 pounds to the weight’ 
ream and, if large post paper is used, it shall be of a weight 


of not less than 25 pounds to the ream. 


(2) The paper used shall contain a secret thread or other paper to 
mark so placed as to run through each column of ballots ruled ower" 


on every sheet of the ballot paper furnished. 


(3) The manufacturer of the paper shall furnish security security to 
in such amount as is fixed by the Lieutenant Governor po Wayshed 
in Council that none of the paper manufactured for use in f@¢cturer 
printing the ballots will be supplied by him to any person 
other than the Queen’s Printer, and upon the delivery of the 
paper the number of sheets shall be counted by the Queen’s 
Printer and a receipt therefor in writing signed by the Queen’s 


Printer shall be given to the manufacturer. 


(4) The paper required for the printing of the ballot papers Queen’s 
shall be furnished to the Chief Election Officer by the Queen’s furnish oe 
Printer from time to time as is required, and the Queen’s ”° sth 
Printer and the Chief Election Officer shall check the number 
of sheets of ballot paper so furnished and the Chief Election 
Officer shall give to the Queen’s Printer a receipt in writing 


signed by him. 
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(5) The Chief Election Officer shall deliver or transmit by 
express in one or more boxes locked and sealed with his seal 
to the returning officer for each electoral district a sufficient 
number of sheets of the paper for the printing of the ballots, 
and the returning officer shall, upon receiving them, count 
them and forward his receipt therefor (Form 15) to the Chief 
Election Officer. 


(6) The returning officer shall cause to be printed on the 
paper furnished to him a sufficient number of ballot papers, 
not being less than the total number of voters in the electoral 
district. 


(7) The printer shall count the sheets of ballot paper 
delivered to him and shall give a receipt therefor (Form 16) to 
the returning officer, and the returning officer shall transmit 
it with the other papers relating to the election to the Chief 
Election Officer. 


(8) The names of the candidates, alphabetically arranged 
in the order of their surnames, shall be printed on the ballot 
paper (Form 17), which shall be provided with a counterfoil 
and a stub, and there shall be a line of perforations between 
the ballot and the counterfoil and between the counterfoil and 
the stub. 


(9) The ballot papers shall be numbered consecutively on 
the back of the stubs and the counterfoils, the same number 
being printed or written on the stub as on the counterfoil, and 
shall be bound or stitched in books containing 25, 50 or 100 
ballot papers, as is most suitable for supplying the polling 
subdivisions proportionately to the number of voters in each. 


(10) All ballot papers shall be of the same description and 
as nearly alike as possible. 


(11) The ballot papers shall bear upon the back the name 
of the printer who printed them. 


(12) The printer shall make his affidavit (Form 18) and 
deliver it to the returning officer with the ballot papers. 
19051 Celeste: 


64. The returning officer shall furnish each deputy return- 
ing officer with a sufficient number of ballot papers to supply 
the voters on the polling list of his polling place or polling 
subdivision, and a certificate of the number of ballot papers 
with the necessary materials for voters to mark their ballot 
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papers, and he shall, when delivering them, make a record 
of the numbers on the ballot papers delivered to each deputy 
returning officer, and this record shall be returned to the 
Chief Election Officer with the other documents required to 
be returned to him. 1951, c. 21, s. 73. 


65.—(1) The returning officer shall furnish each deputy Copies of 
returning officer with at least three copies of the printed Soters for 2 
directions for the guidance of voters in voting (Form 3), and ?-®-°: 
the deputy returning officer shall, before or at the opening of 
the poll on the day of polling, cause such printed directions 
to be posted up in conspicuous places outside the polling 
place and in each compartment of the polling place. 


(2) The deputy returning officer shall count the ballot Receipt to 
papers as soon as he receives them from the returning officer by D_R.0. 
and forward a receipt therefor (Form 19) to the returning 


OnicenmetO5 leew? less: 7A) 


66. The Chief Election Officer, before each general election Custody of 
2 ballot paper 
and at least once in every year, shall cause a check to be made 
of all ballot paper furnished to him, and such paper shall be 
kept at all times under lock and key and no one shall have 
access to the place in which it is kept except the Chief Election 
Officer or some person acting directly under his authority. 
Posie. 21 esi 5: 


POLL CLERKS 


67.—(1) Every deputy returning officer shall by a commis- a ppoint- 
sion under his hand (Form 20) appoint a poll clerk to assist ™°"" 
him in taking the poll, and the poll clerk before acting shall 
take and subscribe the oath (Form 21). 


(2) Every person appointed poll clerk who refuses to accept Penalty 
the office, or who, after having accepted it, refuses or neglects 
either to take and subscribe the oath or to perform the duties 
of poll clerk, is liable to a penalty of $40. 1951, c. 21,s. 78, (1, 2). 


(3) No person shall be appointed a poll clerk who is not aoe 
qualified to vote at the election. 1954, c. 25, s. 16. 


68. The poll clerk shall assist the deputy returning officer Duties of 
in the performance of the duties of his office, and shall obey °° °°" 
historders 2951, -c. 21.6279) 


69. If the deputy returning officer refuses or neglects to 7 act as 
perform the duties of his office, or from any cause becomes 2:20: in. 
unable to perform them, and if no other deputy returning 
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officer appointed by the returning officer appears at the polling 
place, the poll clerk, under the same penalties as are herein- 
before provided for deputy returning officers in like cases, 
shall act as deputy returning officer and perform all the duties 
and is subject to all the obligations of that office, without 
taking the oath of a deputy returning officer. 1951, c. 21,s. 80. 


70. Where a poll clerk acts as deputy returning officer, he 
may appoint by a commission under his hand (Form 20) 
another person as poll clerk to assist him in the performance 
of the duties of his office, and may administer the oath to him, 
and such commission and oath shall be endorsed on or attached 
to the poll book. 1951, c. 21, s. 81. 


%1. If a poll clerk refuses or neglects to perform the duties 
of his office or from any cause becomes unable to perform them, 
the deputy returning officer may appoint another person as 
poll clerk, and the commission and the oath shall be endorsed 
on or attached to the poll book. 1951, c. 21, s. 82. 


CONSTABLES 


72. The deputy returning officer may appoint a constable 
to preserve order at his polling place, but such appointment 
shall not be made unless it has been authorized in writing by 
the returning officer or unless a breach of the peace or a con- 
travention of the law is threatened or anticipated. 1951, 
Col iaseoo. 


WHERE VOTERS TO VOTE 


73.—(1) Subject to section 74, if the name of a person 
entitled to vote is entered on the polling list for more than one 
polling subdivision, he shall vote only at the polling place for 
the subdivision in which he resides at the time of the polling, 
if entitled to vote in such subdivision. 


(2) A person who votes in contravention of subsection 1 
is liable to a penalty of $200. 1951, c. 21, s. 84. 


74.—(1) The returning officer, on the request of a person 
entitled to vote who has been appointed a deputy returning 
officer or poll clerk or agent of any of the candidates at a polling 
place other than the one at which he is entitled to vote, 
shall give him a certificate (Form 22) that he is entitled to 
vote at the polling place at which he is stationed during the 
polling day, and the certificate shall bear the date upon which 
it is signed by the returning officer. 
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(2) The returning officer shall not give such a certificate When 
until he has ascertained by reference to the polling list that for eheen 


the applicant is entitled to vote, and after giving the certificate fat be 
he shall forthwith give notice in writing thereof to the deputy “"°" 
returning officer for the polling subdivision or polling place in 

which the applicant appears by the polling list to be entitled 

to vote, and the person to whom the certificate has been 

given is not thereafter entitled to vote in such polling sub- 
division or polling place. 


(3) The returning officer is not required to give the certifi- Time of 
cate unless requested to do so at least two days before polling °°" 
day. 


(4) The certificate shall designate the polling place at which Polling 


: : place to be 
the person is to be permitted to vote. designated 


(5) The returning officer shall enter in a list the name, R.0. to. 
residence and occupation of every person to whom he gives éf°eR ads! 
a certificate under this section, the polling place at which the o>taining - 
person is authorized to vote under the certificate, and the 
polling subdivision or polling place in or at which the person 
appears by the polling list to be entitled to vote, and state 
therein whether the certificate is granted to him as deputy 
returning officer, poll clerk or agent, and if as agent, the name 
of the candidate for whom he is agent, and the entry shall be 
made before the certificate is delivered. 


(6) The returning officer shall also enter in the list the name Entry of 
of every person applying for a certificate to whom it was tote. tt 
refused with the ground of refusal, and, if the last-mentioned 
person claimed to be the agent of a candidate, the name of the 
candidate, and the list shall be open to inspection by any 


candidate or by his agent or by any voter. 


(7) A returning officer shall not give certificates to more Limitation 
than two agents for the same candidate at one polling place anon 
and he shall not give a certificate under this section except po37¢¢ 
upon the personal or written request of the applicant, and a 
returning officer who gives a certificate in contravention of 


this subsection is liable to a penalty of $400. 1951, c. 21,s. 85. 


%75.—(1) A person to whom a certificate is given under On pro- 
section 74 is on its production entitled to vote at the polling USiiPae 
place designated therein, but the certificate does not entitle °t ®-°- 
him to vote there unless he has been actually engaged there 
as a deputy returning officer, poll clerk or agent during 


polling day. 
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cae (2) A person who receives a certificate, whether a deputy 
Cernaats returning officer, poll clerk or agent, shall not vote until he 
O taKe . . 

oath of has taken one or other of the oaths of qualification, and any 
qualification 3 5 ZA s | 
before voting person who contravenes this subsection is liable to a penalty 


of $400. 1951, c. 21, s. 86 (1, 2), amended. 


Before (3) The oath shall be administered to a deputy returning 


whom oath 


to be taken officer by the poll clerk, and to a poll clerk or agent by the 
deputy returning officer. 


aes Se: (4) The deputy returning officer shall enter or cause to be 
persons entered in the column for remarks in the poll book (Form 5), 


voting under _ ; : ; 
authority of opposite the name, residence and occupation of every person, 


an ees including himself if he so votes, voting under the authority of 
a certificate, the words ‘‘Voted under Certificate’. 


NE ARMY (5) A person voting under the authority of a certificate shall 


Selenes by deliver it to the deputy returning officer before receiving his 


voting ballot paper. 


Preservation (6) The deputy returning officer shall enclose all such certi- 
ficates in one envelope. 1951, c. 21, s. 86 (3-6). 


THE. POLL 


Seen %6.—(1) Subject to subsection 2, the polls at every election 


generally to the Assembly shall open at 8 a.m. and shall remain open 
until 7 p.m. of the same day and the voting shall be by ballot 


in the manner provided by this Act. 


When board (2) Where the board deems it desirable for the convenience 
may provide 


for earlier of the voters that the polls should be opened in any munici- 


dea pality or electoral district at an earlier hour than 8 a.m., the 
board may direct the polls to be opened in such municipality or 
electoral district at any time earlier than 8 a.m., but not earlier 
than 6 a.m., as the board deems expedient. 1951, c. 21, s. 87. 
ADVANCE POLLS 
ease 77.—(1) The returning officer, with the approval of the 


board in each electoral district in which the necessity for such 
action arises, shall provide polls for the purpose of receiving 
the votes of voters who expect to be absent from the electoral 
district on the day fixed for polling. 1951, c. 21, s. 88 (1); 
LO5aMe. Jos: 17-0). 
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(2) Polls for receiving the votes of such voters shall be Time of poll 
held and kept open from 8 a.m. until 5 p.m. and from 7 p.m. 
until 10 p.m. on the Thursday, Friday and Saturday of the 
week preceding the week during which the poll is to be held, 
and, if a holiday falls upon any of such days, the poll shall be 
held on the Wednesday of the same week in lieu of such 
holiday. 


(3) The returning officer shall, with the approval of the Be of 
board, fix the polling places and appoint a deputy returning places 


officer and poll clerk for each polling place. 


(4) Notice of the times and places at which polls will bef eee ce 
opened (Form 23) shall, prior to the day so fixed for holding 
the poll, be given by the returning officer by posting up notices 
at each of the polling places so appointed and in conspicuous 
places in the electoral district and, where possible, by adver- 
tisement in a newspaper published or circulated in the electoral 
district. 1951, c. 21, s. 88 (2-4). 


(5) Every person offering himself as a voter at the polling Be a 
place before being allowed to vote shall be required by the 
deputy returning officer to make the following declaration, 
which shall be kept by the deputy returning officer with the 
other records of the poll: 


1 DER eA rame  See Pores,vete es , declare that I expect to be absent 


trom (he electoralvdistrict? ofl Sans. SR , where 
{ am ordinarily resident, on the day for holding the poll at the 
coming election. 


DAatéedsatree es. 2398. Sora aa. 2a ee clisieraties Pie 


oe ee eo eer ee ee oe ee wee ee we eee 


yess) lene) ee tet e@” (ei lobe) ei bd) @4 6 ye) 0 tele) <6) eee tee 


Deputy Returning Officer 
195006; 21588805 1954 CS) Bae 


(6) Any person signing any such declaration knowing that Penalty 
any statement therein is false is liable to a penalty of $200. 


(7) The poll clerk shall record in the poll book in the Record of 
column headed ‘‘Remarks’’ after the name of each person who Seanad hh 
votes a note that he has made the declaration mentioned in 
subsection 5 and the number of the polling subdivision in 
which he is entered on the list of voters. 
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(8) The ballot box shall not be opened after the opening 
of the poll until 7 p.m. on the general polling day, but on 
adjourning the poll each day the deputy returning officer shall, 
and any candidate or agent present who desires to do so may, 
affix his seal to the ballot box in such manner that it cannot be 
opened or any ballot deposited in it without breaking the seal. 


(9) At the close of the poll each day, the deputy returning 
officer shall forthwith make up and deliver or mail to the 
returning officer a list of the names of all persons who have 
voted showing in each case the number of the polling sub- 
division in which the voter is entered on the polling list, and 
the returning officer shall, at the request of any candidate, 
furnish him with a copy of such list. 


(10) Upon receiving from the deputy returning officer the 
list mentioned in subsection 9, the returning officer shall make 
an entry in the polling list to be supplied to each deputy 
returning officer on polling day opposite the name of each 
voter whose name appears on such list and whose vote has 
been received at an advance poll, showing that such voter 
has polled his vote. 


(11) On the general polling day, the deputy returning officer 
shall, in the presence of such candidates and agents as are 
present at the hour fixed for the closing of the poll, open the 
ballot boxes, count the votes and perform all other duties 
required of deputy returning officers by sections 102 to 109. 
1952 TESS MENT, 


MARINERS VOTING BY PROXY 


78—(1) Where the name of a person is entered on the 
polling list for a polling subdivision as entitled to vote at 
elections to the Assembly and he is a mariner, he is entitled 
to vote by proxy as provided in this section. 


(2) A mariner may appoint in writing (Form 24) a proxy 
who shall be the wife, husband, parent, brother, sister or child 
of the mariner, of the full age of twenty-one years and an 
elector entitled to vote in the electoral district in which the 
mariner is qualified to vote. 


(3) The appointment of a proxy shall name the person 
authorized to vote at an election for which a writ has been 
issued for the electoral district, and no appointment of a proxy 
is valid unless it is made after the date of the issue of the 
writ of election nor does it remain in force after the return 
of the writ. 
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(4) A person who has been appointed a voting proxy may Application 
apply to the revising officer at the sittings held for the revision be Helens 
of the lists in accordance with The Voters’ Lists Act in the ee ee 
municipality in which the mariner is entitled to vote, to bee. 420° ; 


entered upon such list. 


(5) The revising officer shall take evidence on oath as to Evidence to 
the right of the mariner to vote in the subdivision of Che coves cy 
municipality upon the list of which his name is entered and °™°* 
as to the qualifications of the voting proxy, and, if the revising 
officer finds that the mariner is duly qualified and that the 
voting proxy is qualified to act for the mariner, he shall give 
a certificate across the face of the appointment of the voting 
proxy to that effect (Form 25) and shall cause the name of the 
voting proxy to be entered on the polling list after the name 
of the mariner. 


(6) No more than one person shall be appointed a voting Not more 


proxy on behalf of a mariner at any election. he 


(7) A ballot paper shall not be delivered to a person who Oath on 
claims to vote as a voting proxy unless he produces his appoint- Tae 
ment as a voting proxy to the deputy returning officer with the 
certificate of the revising officer thereon as provided in sub- 
section 5 and takes the oath (Form 26). 


(8) The deputy returning officer shall record in the poll Record of 
book the fact that the mariner voted by proxy, showing the beg 
name of the proxy, and shall file the proxy and certificate with 
the election papers and return them to the returning officer in 


the envelope provided for that purpose. 


(9) The Lieutenant Governor in Council may prescribe any rorms ana 
other forms that he deems necessary for the purposes of this '?¥!tions 
section and may make regulations as to the mode in which 
proxies may be given and generally for the better carrying 
into effect of this section and preserving the secrecy of voting 
in pursuance thereof. 


(10) A person who has been appointed as a voting proxy Proxy may 
° . s ° : ; .~ vote in own 
is entitled to vote in his own right in the electoral district right 


notwithstanding that he has voted as a proxy for a mariner. 


(11) Every person who, Coaateee 


(a) attempts to vote at an election otherwise than by 
means of such voting proxy while such voting proxy 
is in force; or 
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(b) votes or attempts to vote at any election under the 
authority of a voting proxy when he knows or has 
reasonable grounds for supposing that his appoint- 
ment has been cancelled or that the voter who 
made the appointment is dead or is no longer 
entitled to vote, 


is guilty of an illegal practice within the meaning of this 
Act and is liable to a penalty of $200 and to be imprisoned 
FOL SIXsIMONthS. 1000 6G. Pas. Oy. 


VOTING BY BALLOT 


79. The votes shall be given by ballot. 1951, c. 21, s. 90. 


PROCEDURE AT POLL 


80.—(1) The deputy returning officer shall attend at the 
polling place at least fifteen minutes before the hour fixed for 
opening the poll. 


(2) During such fifteen minutes and before the opening of 
the poll, the agents who are entitled to be present in the polling 
place during polling hours are entitled to have the ballot 
papers intended for use thereat counted in their presence and 
to inspect the ballot papers and all other papers, forms and 
documents relating to the poll. 1951, c. 21, s. 91. 


81. The deputy returning officer shall, before opening the 
poll, show the ballot box to such persons as are present in the 
polling place so that they may see that it is empty, and he shall 
then lock the box and place his seal upon it in such manner as 
to prevent its being opened without breaking the seal, and he 
shall then place and keep the box on a desk, counter or table 
or otherwise so that it is raised above the floor in full view of 
all present, and shall keep the box so locked and sealed. 
POST Ca) noses ae 


82. Not more than one voter for each compartment shall 
enter the room where the poll is held at any one time, and each 
voter upon so entering shall declare his name, place of resi- 
dence and occupation, which particulars shall be entered in 
the poll book by the poll clerk, a consecutive number being 
prefixed to the name. 1951, c. 21, s. 93. 


838. Subject to sections 75 and 84, the deputy returning 
officer shall not receive the vote of any person whose name is 
not entered on the polling list, but shall receive the vote of 
every person whose name is entered thereon, if such person, 
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where required by a candidate or his agent, or by the deputy 
returning officer, takes the oath of qualification (Form 27 or 
28) and the oath of allegiance (Form 29) or whichever is 
required to be taken. 1951, c. 21, s. 94. 


84.—(1) In rural polling subdivisions, the deputy returning Vouching in 


1 polli 
officer, if required by a person whose name has been omitted supers 


in error from the polling list and who is vouched for by a 
voter whose name is on the polling list and who is resident in 
the polling subdivision, shall administer to such person an 
oath in the following form: 


You swear that your name is (full name of applicant), that 
you reside at (give street, number, lot, concession, etc.), that your 
name as you believe has been omitted in error from the polling 
list, and that you are a British subject and qualified to vote at 
this election. So help you God. 


(2) In urban polling subdivisions, the deputy returning Vouching in 
i cS urban polling 
officer, if requested by a person whose name has been omitted subdivisions 


in error from the polling list but whose name appears on the 
municipal list of voters for the polling subdivision in which he 
resides and who is vouched for by a voter whose name is on 
the polling list and who is resident in the polling subdivision, 
shall administer to such person an oath in the following form: 


You swear that your name is (full name of applicant), that 
you reside at (give street, number, lot, concession, etc.), that your 
name appears on the municipal list of voters for the polling sub- 
division in which you reside, that your name as you believe has 
been omitted in error from the polling list, and that you are a 
British subject and qualified to vote at this election. So help 
you God. 


(3) To the voter vouching for a person under subsection 1 Oath of voter 
vouching for 


or 2, the deputy returning officer shall administer an oath in Berson se law, 
the following form: polling list 


You swear that your name is (full name of voter), that you 
reside at (give street, number, lot, concession, etc.), that you are 
the person named by the said name in the polling list, that you 
well know (insert name of applicant), and that he is as you believe 
duly qualified to be entered on the polling list and to vote at 
this election. So help you God. 


(4) The deputy returning officer, after administering the Name to | 
prescribed oaths, shall cause the applicant’s name to beon list 
added to the polling list with the word “sworn” written 


thereafter. 


(5) The applicant, upon taking the oath and being vouched ao 
for, is entitled to vote. 1954, c. 25, s. 18, amended. 
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85. Where a deputy returning officer votes at the polling 
place at which he has been appointed to act, the poll clerk or 
in his absence the agent of a candidate authorized to be present 
may administer to him the oath to be taken by a voter. 1951, 
c. 21s. 08 


86.—(1) If a deputy returning officer has reason to believe 
that a person offering to vote is not a qualified voter or has 
already voted, or tenders his vote under a false name or desig- 
nation or personates or represents himself falsely as being 
upon the polling list, the deputy returning officer shall ad- 
minister the prescribed oath to the voter, whether he has 
been requested to do so or not. 


(2) Every deputy returning officer who acts in contraven- 
tion of this section is liable to a penalty of $200. 1951, c. 21, 
s. 97, 


87. Every person who is entitled to vote shall receive from 
the deputy returning officer a ballot paper on the back of which 
the deputy returning officer has previously put his initials so 
placed as indicated in Form 17 that when the ballot is folded 
they can be seen without opening it, and on the back of the 
counterfoil of which he has placed a number corresponding 
to that placed opposite the voter’s name in the poll book. 
1951, se- 213008. 


88. The deputy returning officer shall, upon the request of 
the voter, instruct him how to mark and fold his ballot paper, 
but without inquiring or seeing for whom he intends to vote 
except in the cases provided for by section 89. 1951, c. 21, 
s. 99, 


89.—(1) On the application of any voter who is unable to 
read or is incapacitated by blindness or other physical cause 
from voting in the manner prescribed by this Act, the deputy 
returning officer shall require the voter making the application 
to take an oath (Form 30) of his incapacity to vote without 
assistance, and shall thereafter assist the voter by marking his 
ballot in the manner directed by the voter in the presence of 
the agents of the candidates in the polling place and of no 
other person, and place the ballot in the ballot box. 


(2) The deputy returning officer shall either deal with a 
blind voter in the manner provided in subsection 1 or, at the 
request of any blind voter who has taken the oath (Form 30) 
and is accompanied by a friend, shall permit the friend to 
accompany the blind voter into the voting compartment and 
mark the voter’s ballot for him. 
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(3) Any friend who is permitted to mark the ballot of a Oath of 
blind voter under subsection 2 shall first be required to take acs) 
an oath (Form 31) that he will keep secret the name of the 
candidate for whom the ballot of the blind voter is marked 
by him. 


(4) No person shall be allowed to act as the friend of more uate 


than one blind voter at any polling place. once only 


(5) The deputy returning officer shall enter in the column Bubey in: 
for remarks in the poll book opposite the voter’s name the Ne 
reason why the ballot paper was marked by him or by a friend 
of the voter. 1951, c. 21, s. 100. 


90.—(1) Where a voter does not understand the English Voters ane re 
language, the deputy returning officer may employ an inter- English 
preter to translate the oath as well as any lawful questions 
necessarily put to the voter and his answers, and the interpreter 
shall take the following oath: 

I swear that I will faithfully translate the oaths, declara- 


tions, questions and answers that the deputy returning officer 
requires me to translate at this election. So help me God. 


(2) If no interpreter is found or presents himself at their no 
polling place, the voter shall not be allowed to vote. sWehy Bea teat 
Gyo) 6. LOL. 


91. The voter on receiving his ballot paper shall forth- Mode of 
with proceed into one of the compartments of the polling place iting na 
and there mark his ballot paper, making a cross with a pen or feposting. 
pencil within the white space containing the name of the 
candidate for whom he intends to vote and shall then fold the 
ballot paper so that the initials on the back of it and the 
number on the counterfoil can be seen without opening it, 
and hand it to the deputy returning officer, who shall, without 
unfolding it, ascertain by examining his initials, and the 
number on the counterfoil, that it is the same ballot paper 
that he furnished to the voter, and shall then, in full view of 
all present, including the voter, remove the counterfoil and 
tear up or otherwise destroy it and place the ballot paper in 


the ballot: box. 100!, Caci, saloz. 


92. The poll clerk shall enter in the poll book opposite Entries to 


the name of each voter voting the word ‘‘Voted” as soon asin Sane 
the ballot paper has been deposited in the ballot box, and Pops.2s * 
shall enter in the same book the word ‘‘Sworn”’ or ‘‘Affirmed’’ 
opposite the name of each voter to whom the oath has been 
administered, and the words ‘‘Refused to be Sworn’ or 
“Refused to Affirm’’ opposite the name of each voter who 

has refused to take an oath when he has been required so to 


don MISS er 21s. 0B: 
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93.—(1) A person who has refused to take the oath when 
required so to do shall not receive a ballot paper or vote, and 


the vote of such person, if taken and received, is void. 


(2) Every deputy returning officer who receives such vote 
or causes it to be received is liable to a penalty of $200. 
1054 cP 21 sh 10h 


94. A voter shall vote without undue delay and shall leave 
the polling place as soon as his ballot paper has been placed 
in, the ballot box... 195L.c..21,,s..105. 


95. While a voter is in a compartment for the purpose of 
marking his ballot paper, no other person shall be allowed to 
enter the compartment or to be in a position from which he 
can see for whom the voter marks his ballot paper. 1951, 
CZs Soul OG, 


96. A person who has received a ballot paper shall not 
take it out of the polling place, and a person who receives a 
ballot paper and leaves the polling place without delivering 
it to the deputy returning officer, or returns his ballot paper 
declining to vote, forfeits his right to vote, and the deputy 
returning officer shall make an entry in the poll book in the 
column for remarks to the effect that the person received a 
ballot paper, but took it out of the polling place or returned 
it declining to vote, as the case may be, and in the latter case 
the deputy returning officer shall immediately write the word 
“Declined” upon the ballot paper and preserve it to be returned 
to the returning officer. 1951, c. 21, s. 107. 


97.—(1) If a person representing himself to be a voter 
applies for a ballot paper after another person has voted as 
such voter, he is entitled to receive a ballot paper and to vote 
after taking the oath and otherwise establishing his identity 
to the satisfaction of the deputy returning officer. 1951, c. 21, 
s. 108 (1). 


(2) The name of the voter shall be entered on the poll 
book and a note shall be made of his having voted on a second 
ballot paper and of the fact of the oath having been taken and 
of any objections made on behalf of any and of which of the 
CaNdicates. wil OD bee a) eso Oa ay, 


98. A voter who has inadvertently dealt with his ballot 


accidentally paper in such a manner that it cannot be conveniently used, 


spoi 


upon returning it to the deputy returning officer, is entitled 
to obtain another baliot paper, and the deputy returning 
officer shall immediately write the word ‘‘Cancelled’”’ upon 
the first-mentioned ballot paper and preserve it to be returned 
to the returning officer. 1951, c. 21, s. 109. 
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99. A person who applies for a ballot paper shall by so What shall 
doing be deemed to have tendered his vote or to have offered een 
to vote, and a person who has placed or caused to be placed 2 ¥ei?,2"° 
his ballot paper in the ballot box, or has delivered it to the 
deputy returning officer or poll clerk for the purpose of having 
it placed in the ballot box, shall be deemed to have voted. 
1OSieicd iucel'l 0) 

100. In addition to the deputy returning officer, the poll 1423 poling 
clerk, the constable or constables, the candidates and their ?!#°¢ 
agents, not exceeding two in number for each candidate, and 
no others, shall be permitted to remain in the polling place 
during the time the poll remains open and at the counting 
obthe votes. e951. 6.2 hoe Lit. 

101.—(1) Every employee who is a qualified voter shall, Ponsecutive 
while the polls are open on a polling day at an Ontario election, voting 
have three consecutive hours for the purpose of casting his 
vote, and, if the hours of his employment do not allow for 
three consecutive hours, his employer shall, at the convenience 
of the employer, allow him such additional time for voting 
as is necessary to provide the three consecutive hours. 


(2) No employer shall make any deduction from the pay fear ae 
of any such employee nor impose upon or exact from him prohibited 
any penalty by reason of absence from his work during such 


consecutive hours. 


(3) Any employer who, directly or indirectly, refuses, or by Offence 

intimidation, undue influence, or in any other way, interferes 
with the granting to any voter in his employ of the consecutive 
hours for voting, as in this section provided, is guilty of an 
offence and on summary conviction is liable to a fine of $200 
and an additional amount equal to the amount of any deduc- 
tion or reduction that he has made in contravention of this 
section. 1951, c. 21, s. 112, amended. 


PROCEEDINGS AFTER CLOSE OF POLL 


102. Immediately after the close of the poll, the deputy Duties of 
returning officer shall place all the cancelled and declined returning 
ballot papers in separate envelopes and seal them up, and {oseo? een 
shall then count the number of voters whose names appear 
by the poll book to have voted and make an entry thereof on 
the line immediately below the name of the voter who voted 
last, thus: The number of voters who voted at this election in 
this polling place is (stating the number), and he shall sign 


his name thereto; then, in the presence and in full view of the 
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persons entitled to be present, he shall open the ballot box 
and proceed to count the number of votes for each candidate, 
giving full opportunity to those present to examine each ballot 
paper! 195 tfer2b sais. 


Bok 103. In counting the votes, the deputy returning officer 

be rejected shall reject all ballot papers, herein called ‘‘rejected ballot 
unting 55 

MEINE Dapers”, 


(a) that have not been supplied by him; or 


(6) by which votes have been given for more than one 
candidate; or 


(c) upon which there is any writing or mark by which 
the voter can be identified, 


but no word, letter or mark written or made or omitted to 
be written or made by the deputy returning officer on a ballot 
paper avoids it or warrants its rejection. 1951, c. 21, s. 114; 
1954 CAD SSO: 


oe 104.—(1) The deputy returning officer shall make a note 
of every objection taken to a ballot paper by a candidate 
or his agent, and shall decide the objection subject to review 
on recount or on petition questioning the election or return. 


seen (2) Each objection shall be numbered and a corresponding 
and initialed number placed on the back of the ballot paper and initialled 


by the deputy returning officer. 1951, c. 21, s. 115. 


How ballots 40Q5.—(1) All the ballot papers not rejected by the deputy 
o be : 

counted returning officer shall be counted and an account of the number 

of ballots cast for each candidate and of the number of rejected 

and cancelled ballot papers and all the ballot papers indicating 

the votes given for each candidate respectively shall be put 


into separate envelopes. 


Rejected (2) All rejected and unused ballot papers shall be put into 

and unused : 2 “ 

ballot papers Separate envelopes, which shall be endorsed so as to indicate 
their contents and sealed by the deputy returning officer, 
and any agent present may write his signature across the flap 


of the envelope and may also affix his seal. 1951, c. 21, s. 116. 


Statement 


ae 106.—(1) The deputy returning officer shall make out a 

rhs made statement in triplicate (Form 32), one part to remain attached 
to the poll book, another to be retained by him, and the third 
to be enclosed by him in a special envelope supplied for the 
purpose, which he shall seal and deposit in the ballot box. 
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(2) The statement shall be signed forthwith by the deputy Signatures 
returning officer and poll clerk and such of the candidates or aa ne 
their agents as may be present who desire to sign it. 


(3) The deputy returning officer shall then deliver to each Certificate 
a of result 
of the candidates, or to their agents, a certificate (Form 33) of poll 
of the number of ballots cast for each candidate and of the 


number of rejected ballot papers. 1951, c. 21, s. 117. 


107. The poll clerk immediately after the completion of eirceee 
the counting of the votes shall take and subscribe the oath 
(Form 34), 410516 ci 29si1 18: 


108. The poll book, the polling list, the envelopes contain- Poll oe 
ing the ballot papers, and all other documents that served étc.. to be 


at the election shall then be placed in the large envelope pegs" ae 
supplied for the purpose, which shall then be sealed and placed $2yelop? in 


ln the ballot DOK. 199lnc. 21s, 119: 


109.—(1) The deputy returning officer shall then lock and P2U9* >°* 
seal the ballot box and forthwith deliver it personally to dellvered 
the returning officer, and, if he is unable to do so owing to 
illness or other imperative cause, he shall deliver it to the poll 
clerk, or, where the poll clerk is unable to act, to some person 
chosen by the deputy returning officer for the purpose of 
delivering it to the returning officer, and shall thereon, or ona 
ticket attached thereto, write the name of the person to whom 
the box was delivered, and shall take a receipt therefor, 
and the poll clerk or person so chosen shall forthwith personally 
deliver the ballot box to the returning officer and shall take 
before him the oath (Form 35.) 


(2) The candidates or their agents are entitled to be Right of 
andidates, 
present when the ballot box is delivered pursuant to sub- ete. to be 


resent 
section 1. 


(3) In lieu of proceeding under subsection 1, after locking Ballot box 
and sealing the ballot box, the deputy returning officer may fostered 
forward it by registered mail to the returning officer. 1951, PY,fee'stere? 


cya te420 61-3). 


(4) As soon as the deputy returning officer has complied Qath of 
with subsection 1 or 3, he shall take and subscribe the oath 
(Form 36) and shall personally deliver or transmit it by 
registered mail to the returning officer. 1951, c. 21, s. 120 (4), 
amended. 


110. When the returning officer receives a ballot box, he Duty of 
shall take every precaution for its safekeeping and for pre- receipt of 
venting any person other than himself and the election clerk °°*°* 
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from having access to it, and immediately on the receipt of a 
ballot box he shall seal it with his own seal in such a way that 
it cannot be opened without his seal being broken and without 
effacing or covering the seals affixed to it. 1951, c. 21, s. 121. 


111. The returning officer, at the place, day and hour 
appointed by his proclamation and after having received all 
the ballot boxes, shall open them and the large envelopes 
containing the poll books and the envelopes containing the 
statements of the poll, but not any of the other sealed en- 
velopes, and shall, in the presence of the election clerk and of 
the candidates or their agents, if present, add up the votes 
given for each candidate from the statements of the poll con- 
tained in the ballot boxes, and shall forthwith declare to be 
elected the candidate having the largest number of votes. 
1951,.c. 21, s. 122, revised. 


112. If on the addition of the votes by the returning officer 
an equal number of votes is found to have been cast for two or 
more candidates and an additional vote would entitle one of 
them to be declared elected, the returning officer shall give the 
additional or casting vote. 1951, c. 21, s..123. 


PROCEEDINGS IN CASE OF NON-RETURN OF 
BALLOT BOXES, ETC. 


113. If all the ballot boxes are not returned on the day 
fixed for adding up the votes, the returning officer shall adjourn 
the proceedings to a subsequent day, which shall not be more 
than a week later than the day originally fixed. 1951, c. 21, 
s. 124. 


414. If a deputy returning officer has not enclosed in the 
ballot box the statement of the ballot papers counted by him 
as required by this Act, or if for any other cause the returning 
officer cannot, at the day and hour appointed by him for adding 
up the votes, ascertain the number of votes given for each 
candidate, he may adjourn to a future day and hour the 
adding up of the votes, and so from time to time, such adjourn- 
ment or adjournments not in the aggregate to exceed two 
weeks. 1951, c. 21, s. 125. 


115. If any of the ballot boxes have been destroyed or 
lost, or, for any other reason, are not forthcoming by the time 
fixed for adding up the votes, the returning officer shall ascer- 
tain the cause and shall procure from each deputy returning 
officer whose ballot box is missing, or from any other person 
having them, the statements and certificates of the number of 
votes given for each candidate, or copies of them, the whole 
to be verified by oath. 1951, c. 21, s. 126. 
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116. If the statements and certificates, or any of them, Procedure 
or copies of them, cannot be procured, the returning officer where lists, 
shall ascertain by such evidence as he is able to obtain the Statements, 
total number of votes given for each candidate at the several Pe found 
polling places, and may summon any deputy returning officer, 
poll clerk or other person to appear before him at a time and 
place to be named by him, with all necessary papers and 
documents, of which time and place and of the intended 
proceedings the candidates shall have notice, and the returning 
officer may examine on oath such deputy returning officer, 


poll clerk or other person respecting the matter in question. 
1951 fee 7L ic) 7. 


417. In case of an adjournment by reason of any deputy When 
D.R.O. has 
returning officer not having placed in the ballot box a state- neglected 
ment of the ballot papers counted by him, the returning officer £0,¢¢4vo" 
shall, in the meantime, use all reasonable efforts to ascertain °! Tesu!® 
the number of votes given for each candidate at the polling 
place of such deputy returning officer and has the powers 


conferred by section 116. 1951, c. 21, s. 128, revised. 


118. The returning officer shall return the candidate having Special 
the largest number of votes, and shall mention specially in a ¥229"" >¥ 
report to be sent with the return the circumstances accompany- 
ing the disappearance of the ballot boxes, or the want of any 
statement, and the mode by which he ascertained the number 
of votes given for each candidate. 1951, c. 21, s. 129. 


RECOUNT OR FINAL ADDITION BY COUNTY JUDGE 


119.—(1) In this section and in sections 120 to 132, Interpre- 
tation 
‘iudge’’ means the judge of the county or district court, and, 
where there are two or more judges, the senior judge or, in 
the case of the illness or absence of the senior judge or where 


the senior judge requests him to act, a junior judge. 1951, 
Ces i oU 


(2) If within four days after the day on which the returning where 
officer added the votes for the purpose of declaring a candidate fecoun’ may 
elected, upon the application of a candidate or a voter, it is 
made to appear by affidavit to the judge of the county court 
of the county in which the electoral district or any part of it 
is situate, 


(a) that a deputy returning officer has in counting the 
votes improperly counted any ballot paper, im- 
properly rejected any ballot paper or made an 
incorrect statement of the number of ballots cast for 
any candidate; or 
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(b) that the returning officer has improperly added up 
the votes, 


and, if the applicant deposits within that time with the clerk — 
of the county court the sum of $100 in legal tender, money 
order or a cheque drawn upon and accepted by a chartered 
bank or trust company doing business in Ontario as security 
for the costs in connection with the recount or final addition 
of the candidate appearing by the addition to be elected, 
the judge may appoint a time and place to recount or finally 
add up the votes cast at the election. 1951, c. 21, s. 130 (2), 
amended. 


(3) Where the electoral district comprises parts of two or 
more counties, the application shall be made to and the recount 
or final addition shall take place before the judge of the 
county court of the county having the larger or largest popula- 
tion according to the last Federal census. 1951, c. 21,s. 130 (3). 


120. At least two days notice in writing of the time and 
place appointed shall be given to the candidates, the returning 
officer and the election clerk, and the judge may, at the time 
of the application or afterwards, direct that service of the 
notice upon the candidates, the returning officer and the 
election clerk may be substitutional or be made by mail or in 
such other manner as he thinks fit. 1951, c. 21, s. 131. 


121. The returning officer after the receipt of the notice 
shall delay making his return to the Chief Election Officer 
until he receives a certificate from the judge of the result of 
the recount or final addition, and, upon receipt of the certificate, 
he shall make his return. 1951, c. 21, s. 132. 


122. The judge may require the clerk of the county court 
to be present at the time and place appointed. 1951, c. 21, 
s. 133. 


123.—(1) The returning officer and his election clerk shall 
attend at the time and place appointed with the envelope con- 
taining the ballot papers or the original statements of the poll, 
as the case may be. 


(2) The ballot papers and original statements shall con- 
tinue in the custody of the returning officer, and he is re- 
sponsible for them subject to any direction that the judge 
may give with respect thereto. 1951, c. 21, s. 134. 


124. The returning officer and the election clerk shall be 
present at the recount or final addition, and each candidate 
is entitled to be represented by not more than two agents, 
and may himself be present, and, except with the sanction of 
the judge, no other person shall be present. 1951, c. 21, s. 135. 
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125. At the time and place appointed and in the presence eee ba 
by judge 
of such of the persons mentioned in section 124 as are present, 
the judge shall make the final addition from the statements 
contained in the ballot boxes returned by the deputy returning 
officer, or recount all the votes or ballot papers returned by 
the deputy returning officers, as the case may be, and shall, 
in the latter case, open all the sealed envelopes containing, 


(a) the used ballot papers that have been counted; 
(6) the rejected ballot papers; 

(c) the cancelled ballot papers; 

(d) the declined ballot papers; 

(e) the unused ballot papers. 1951, c. 21, s. 136. 


126.—(1) The judge shall, as far as practicable, proceed ad to 
continuously, allowing only time for refreshment, and exclud- continuously 
ing, except so far as he and the persons present agree, the 


hours between 6 p.m. and 9 a.m. 


(2) During such excluded time and time for refreshment, Care of 
the judge shall keep the ballot papers and other documents sce ces 
relating to the election secure under his own seal and the seals *°°°"™* 
of such of the other persons present as desire to affix their 
seals, and shall otherwise take all necessary precautions for 
the security of such papers and documents. 1951, c. 21, s. 137, 


revised. 


12%. The judge shall, in the case of a recount, proceed See 


according to the rules of the counting of the ballot papers aude ae 
at the close of the poll by the deputy returning officer and 

shall verify and correct the statement of the poll (Form 32). 

pUS tac, 215 s.c138. 


328.—(1) Upon the completion of the recount, the judge Sealing up 
shall seal up all the ballot papers in their separate envelopes close of. 


and, upon the completion of the final addition, he shall seal up ™°°"™" 
the original statements in their respective envelopes. 


(2) If either party requests him to do so, the judge shall Hepa ete ee 


number on the back the disputed ballots and enclose them in a ballots 
separate envelope. 1951, c. 21, s. 139. 


129.—(1) The judge shall, if necessary or required, review Reviewing 


d f 
the decision of the returning officer with respect to the number See ales 


of votes given for a candidate at any polling place where the Dalle’ box 
ballot box used was not forthcoming when he made his decision, Mens | 


or when the proper statements or papers were not found 
therein. 
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(2) For the purpose of arriving at the facts, the judge has 
all the powers of the returning officer with regard to the 
attendance and examination of witnesses or he may act upon 


the evidence taken by the returning officer. 1951, c. 21, s. 140. 


130.—(1) The judge shall delay sending his certificate to 
the returning officer for two days after the completion of the 
recount or final addition in order to allow of an appeal as 
provided in section 133. 


(2) If no notice of appeal is given to the judge within two 
days after the completion of the recount or final addition, the 
judge shall certify forthwith the result to the returning officer 
who shall then declare the candidate having the largest number 
of votes to be elected. 


(3) In the case of an equality of votes, the returning officer 
shall give the casting vote. 1951, c. 21, s. 141. 


131.—(1) The costs of the recount or final addition are in 
the discretion of the judge who may order by whom, to whom, 
and in what manner they shall be paid. 


(2) The judge shall tax the costs and shall, as nearly as 
may be, follow the tariff of costs with respect to proceedings 
inthe, county ‘court, “f9ot. eG! Zins, 142. 


132. Where costs are directed to be paid by the applicant, 
the moneys deposited as security for costs shall be paid out 
to the party entitled thereto, so far as necessary, and, if the 
deposit is insufficient, execution may issue out of the county 
court upon the judge’s order for the balance. 1951, c. 21, 
s. 143. 


APPEAL FROM DECISION ON RECOUNT OR FINAL ADDITION 


133.—(1) If a party desires to appeal from the decision 
of the judge who conducted the recount or final addition, 
he may do so on giving notice in writing to the opposite party 
and to that judge of his intention to appeal within two days 
after the completion of the recount or final addition, and he 
may by the notice limit the appeal to specified ballots. 


(2) The notice may be served upon the opposite party 
personally or upon the solicitor who acted for him upon the 
recount or final addition personally or at his office, or as a 
judge of the Court of Appeal may direct. 
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(3) Where the appeal is limited, the judge who conducted Ballots, ete., 
the recount or final addition shall seal up the ballots that are warded to - 
the subject of appeal in a separate packet and shall forward iigrome | 
them, together with the notice and a certificate showing his -oaEe 
findings as to the ballots in dispute, by registered mail to the 
Registrar of the Supreme Court, but, if the appeal is not 
limited, that judge shall forward all the ballot papers and other 
papers to the Registrar, and in either case he shall await the 
result of the appeal before sending his certificate to the 
returning officer. 


(4) The judge who conducted the recount or final addition eee 
shall upon request allow each party to make a copy of the certificate 
certificate of his findings before it is forwarded to the Registrar. ° 7° 


(5) On receipt of the ballot papers and notice, the Registrar spoon 
shall forthwith obtain an appointment from a judge of the hearing 
Court of Appeal for hearing the appeal and shall notify sie ee” 
parties or their solicitors of the time so appointed. 


(6) The time appointed for hearing the appeal shall not eee! 
be more than four days from the date of the appointment. heard 


(7) At the time appointed, the judge of the Court of Appeal Procedure 


on hearing 
shall recount the ballot papers or such of them as are the 0! appeal, 
subject of appeal or review the final addition, as the case of result 
may be, and shall forthwith certify his decision to the judge 
who conducted the recount or final addition, whose duty 
is to conform to the decision and to certify the result without 


delay to the returning officer. 


(8) The judge of the Court of Appeal may direct by and Ce 
to whom the costs of the appeal shall be paid. 1951, c. 21, 
s. 144. 


ELECTION RETURN 


134.—(1) The returning officer shall immediately after When 
the sixth day after the final addition by him of the number of Sone 
votes given for each candidate, unless before that time he 
receives notice that he is required to attend before a judge 
for the purpose of a recount or final addition of the votes 
given at the election, and, where there has been a recount or 
final addition, immediately after the receipt of the certificate 
of the result, transmit his return (Form 37) to the Chief 
Election Officer that the candidate having the largest number 
of votes has been duly elected, and shall forward to each of 
the candidates a duplicate copy thereof. 
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(2) The returning officer shall accompany his return to the 
Chief Election Officer with a report of his proceedings in which 
he shall make any observations he thinks proper as to the state 
of the ballot boxes or ballot papers as received by him. 1951, 


en2i; siad45: 


135.—(1) The returning officer shall at the same time 
transmit to the Chief Election Officer, enclosed in a box or 
other covering, securely locked, sealed with the seal of the 
returning officer, the writ, the list mentioned in subsection 5 
of section 74, all the envelopes containing ballot papers in 
his possession, declarations of inability to read or to mark, 
poll books and all other documents sent to him by the deputy 
returning officers. 


(2) The returning officer shall endorse on the package a 
description of its contents, the date of the election to which 
they relate and the name of the electoral district for which 
the election was held, and shall affix to the outside of the pack- 
age a label showing distinctly the electoral district to which the 
contents relate and the date of the election. 


(3) The packages shall be sent by express or by registered 
mail. 


(4) An affidavit (Form 38) shall be made by the returning 
officer forthwith after transmitting his return, and it shall be 
transmitted forthwith by him to the Chief Election Officer 
by registered mail. 


(5) The returning officer shall at the same time or within 
ten days thereafter transmit to the Chief Election Officer in 
a box or other covering, securely locked and sealed with the 
seal of the returning officer, all the packages of ballot papers 
not distributed by him to the deputy returning officers, all 
ballot papers returned to him by the printer, all documents, 
papers, stationery and supplies in his possession, all receipts 
for paper given to him for ballot paper, and a record of all 
ballot paper supplied to him by the Chief Election Officer and 
a complete record of its disposal. 


(6) The returning officer shall paste upon the box men- 
tioned in subsection 5 a label with the words ‘‘Unused Election 
Material’, the name of the electoral district and the date of 
the election written or printed thereon. 1951, c. 21, s. 146. 


136.—(1) If a returning officer wilfully delays, neglects 
or refuses, 
(a) to add up the votes; 


(b) to declare to be elected the candidate having the 
largest number of votes; 
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(c) to give his casting vote where he is by law required 
to do so; or 


(d) to make the return, as required by this Act, of the 
candidate having the largest number of votes, 


the person aggrieved or any voter who voted at the election 
may apply to a judge of the Supreme Court for a mandamus 
commanding the returning officer to perform the duty that 
he is shown to have omitted. 


(2) The notice shall be served upon the returning officer Notice of 
and upon the persons who were candidates at the election. PP?" 


(3) In other respects, The Judicature Act and the rules of Epp vee dor 
court made thereunder apply to such application. 1960, c. 197 


(4) Nothing in this section affects or impairs any other Oa 
right or remedy of the person aggrieved. 1951, c. 21, s. 147. 


137. The Chief Election Officer shall, on receiving the Notice of 
return of a member elected to the Assembly, give in the next Our 
ordinary issue of The Ontario Gazette notice of the receipt %4**” 
of the return, the date of such receipt and the name of the 


candidate elected. 1951, c. 21, s. 148. 


CUSTODY OF ELECTION PAPERS 


138.—(1) Subject to this Act, the Chief Election Officer How long 
shall retain in his possession the documents transmitted to tained and 


him by the returning officer under section 135 for at least JRer,..7° 
one year, and, if the election is contested, then for one year 


after the termination of the contestation. 


(2) The Chief Election Officer shall keep the documents How to be 
relating to a general election in a room or vault separate from ¢.E.0. 


that in which the documents relating to by-elections are kept. 


(3) If notice of the presentation of a petition is received When 
by the Chief Election Officer or if an order is made directing tote 
that documents relating to an election are not to be destroyed, *°"°"*" 
he shall affix to the outside of the box or covering containing 
such documents a label having thereon in large and distinct 
letters the words ‘‘NOT TO BE DESTROYED”. 1951, c. 21, 


s. 149, 
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INSPECTION OF DOCUMENTS, BALLOT PAPERS, ETC. 


139. All documents forwarded by a returning officer in 
pursuance of this Act to the Chief Election Officer, other than 
ballot papers, shall be opened to public inspection at such 
time and under such regulations as are prescribed by him, 
and he shall supply copies of or extracts from the documents 
to any person demanding the same on payment at the rate of 
10 cents for each 100 words, and in computing the number of 
words a figure shall be counted asa word. 1951, c. 21, s. 150. 


140.—(1) No person shall be allowed to inspect any ballot 
paper in the custody of the Chief Election Officer except under 
an order of a judge of the Supreme Court. 


(2) The order may be made on the judge being satisfied 
by affidavit or other evidence on oath that the inspection or 
production of the ballot paper is required for the purpose of 
instituting or maintaining a prosecution for an offence in 
relation to ballot papers or for the purpose of a petition 
questioning an election or return. 


(3) The order may be made subject to such conditions as 
the judge thinks proper. 


(4) Subject to the order, the inspection shall take place 
under the immediate supervision of the Registrar of the 
Supreme Court at his office in Osgoode Hall, and he shall be 
present during the inspection, and, so long as the ballot papers 
are in the custody of the Registrar and not under inspection, 
they shall be kept in a secure place under lock and key. 
LOS Fer Ise 5t! 


141%. Where an order is made by a judge of the Supreme 
Court for the production by the Chief Election Officer of any 
document in his possession relating to an election, the pro- 
duction of it by him or his agent, in such manner as is 
directed by the order, is evidence that the document relates 
to the election, and any endorsement appearing on any 
envelope containing ballot papers so produced is evidence 
that the contents are what they are stated to be by the 
endorsement. 1951, c. 24, s. 152. 


142.—(1) Notwithstanding anything in sections 139, 140 
and 141, all documents, including used and unused ballot 
papers, relating to an election in the custody of the Chief 
Election Officer or of any other person, may be opened, 
inspected and examined under such conditions and regulations 
as are made by the Committee on Privileges and Elections 
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of the Assembly for the purpose of inquiring into any matter 
referred to the Committee by order of the Assembly, and upon 
any such proceeding before the Committee any such document 
may be filed as an exhibit and any person summoned to attend 
and give evidence before the Committee upon such inquiry 
may be examined or cross-examined in relation thereto. 


(2) Upon such inquiry, no person is excusable as a witness Com- 
pellability 
upon any ground of privilege or upon the ground that his 6¢ witnesses 
answer may expose him to criminal proceedings or to any 
penalty that may be imposed under any statute of Ontario. 


POS IV ENIV ESPs Ss 


PRESERVATION OF THE PEACE 


143. A returning officer and a deputy returning officer from Powers of 
the time he takes the oath of office until the day after the &: ue ae 
closing of the election has and may exercise the powers of a 
justice of the peace. 1951, c. 21, s. 154. 


144. A returning officer or a deputy returning officer may Assistance 
require the assistance of justices of the peace, constables and ee ee 
other persons to aid him in Saha peace and order at °ns*#e 
the election and may swear in as many constables as he 
deems necessary. 1951, c. 21, s. 155. 


145. On a requisition in writing made by a candidate or Special 
by his agent, a returning officer shall swear in as many special 
constables as may be necessary. 1951, c. 21, s. 156. 


146. A returning officer or deputy returning officer may Arrest and 
arrest, or by oral order cause to be arrested and placed in move ad 
the custody of a constable or other person, any person dis-°7 "9° 
turbing the peace and good order at the election, and may cause 
the person to be imprisoned under an order signed by him 
until an hour not later than the close of the nomination or 


of the poll, as the case may be. 1951, c. 21, s. 157. 


SECRECY OF PROCEEDINGS 


147.—(1) Every person in attendance at a polling place SUD Enns 
or at a counting of votes shall maintain and aid in maintaining proceédings 


the secrecy of the voting. 


(2) No person shall interfere or attempt to interfere with Pe epee 
a voter when the voter is marking his ballot paper, or attempt 
to obtain at the polling place information as to the candidate 
for whom a voter is about to vote or has voted. 
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(3) No person shall communicate any information obtained 
at a polling place as to the candidate for whom a voter at 
the polling place is about to vote or has voted. 1951, c. 21, 


s. 158. 


148. No person shall directly or indirectly induce or 
attempt to induce a voter to show his ballot paper after he 
has marked it so as to make known to any person the name 
of the candidate for whom he has voted. 1951, c. 21, s. 159. 


149. Subject to section 89, a voter shall not show his 
ballot paper, when marked, to any person so as to allow the 


name of the candidate for whom he has voted to be known. 
195hc. 21s tor 


150. Every returning officer and every officer, clerk, con- 
stable, agent and other person authorized to attend at a polling 
place, or at the counting of the votes, shall, before entering on 
his duties, take the oath of secrecy (Form 39). 1951, c. 21, 
s. 162. 


151.—(1) If a returning officer, election clerk, deputy 
returning officer or poll clerk becomes aware or has reason to 
believe or suspect that any provision of the law as to secrecy 
has been contravened, he shall communicate the particulars 
with all convenient speed to the Crown attorney. 


(2) The Crown Attorney shall, on receiving such informa- 
tion from such officer or from any other person, forthwith 
inquire into the case and, if proper, prosecute the offender. 
1951 ae. 21 9s. 1 08: 


152. A person who has voted shall not in any legal pro- 
ceeding questioning the election or return be compelled to 
state for whom he voted. 1951, c. 21, s. 164. 


CORRUPT PRACTICES, ETC. 
153.—(1) Every person who, 


(a) directly or indirectly, himself or by any other person 
on his behalf, gives, lends or agrees to give or lend, 
or offers or promises any money or valuable consider- 
ation, Or promises to procure or to endeavour to 
procure any money or valuable consideration to or 
for a voter, or to or for any person on behalf of 
a voter, or to or for any person in order to induce 
a voter to vote or refrain from voting, or corruptly 
does any such act on account of a voter having 
voted or refrained from voting at an election; 
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(0) 


(c) 


(d) 


(é) 


(f) 


(g) 


directly or indirectly, himself or by any other person by gift or 
on his behalf, gives or procures, or agrees to give or proto oF 
procure, or offers or promises any office, place or °™P0v™men* 
employment, or promises to procure or to endeavour 

to procure any office, place or employment to or for 

a voter, or to or for any other person in order to 

induce a voter to vote or refrain from voting, or 
corruptly does any such act on account of a voter 

having voted or refrained from voting at an election; 


directly or indirectly, himself or by any other person Oe 
on his behalf, makes any such gift, loan, offer, procure ; 
return oO 


promise, procurement or agreement, to or 100 aQeanidees 
person in order to induce such person to procure or 
endeavour to procure the return of a person to 

serve in the Assembly, or the vote of a voter at an 
election; 


upon or in consequence of any such gift, loan, offer, receiving 
: ribe to 
promise, procurement or agreement, procures or procure 


: turn of 
engages, or promises or endeavours to procure the candidate 


return of a person to serve in the Assembly, or the 
vote of a voter at an election; 


advances or pays, or causes to be paid, money to or advancing 
. s money to be 
to the use of any other person, with the intent that spent in 


such money or any part thereof shall be expended in oor Rks 
corrupt practices at an election, or knowingly pays 
or causes to be paid money to a person in dis- 
charge or repayment of money wholly or in part 


expended in corrupt practices at an election; 


directly or indirectly, himself or by any other person applying for 
on his behalf, on account of and as payment foremployment 
voting or for his having voted, or for illegally agreeing How of 
or having agreed to vote for a candidate at an ons 
election, or on account of and as payment for his 

having illegally assisted or agreed to assist a can- 

didate at an election, applies to such candidate or 

to his agent for the gift or loan of any money or 

valuable consideration, or for the promise of the gift 

or loan of any money or valuable consideration, or 

for any office, place or employment, or the promise 


of any office, place or employment; 


before or during an election, directly or indirectly, receiving 

himself or by any other person on his behalf, receives, office, eto., 
. or naving 

agrees or contracts for any money, gift, loan or voted 


valuable consideration, office, place or employment 
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for himself or any other person, for voting or agreeing 
to vote, or for refraining or agreeing to refrain from 
voting at an election; 


after an election, directly or indirectly, himself or by 
any other person on his behalf, receives any money 
or valuable consideration for having voted or re- 
frained from voting, or for having induced any other 
person to vote or refrain from voting at an election; 


(h) 


in order to induce a person to allow himself to be 
nominated as a candidate, or to refrain from becom- 
ing a candidate, or to withdraw if he has become a 
candidate, gives or procures any office, place or 
employment, or agrees to give or procure or offers 
or promises to procure, or endeavours to procure 
any office, place or employment for such person, or 
for any other person; or 


(7) 


in order to induce a person to withdraw from being a 
candidate at an election, directly or indirectly, gives 
or lends, or offers or promises or agrees to give or 
lend, any money or valuable consideration to such 
person, or any other person, 


(7) 


is guilty of bribery and is liable to a penalty of $200 and 
be imprisoned for a term of six months. 


(2) The actual personal expenses of a candidate, his rea- 
sonable expenses for actual professional services performed, 
bona fide payments for the fair cost of printing and advertising 
and other lawful and reasonable expenses in connection with 
the election, incurred by the candidate or any agent in good 
faith and without any corrupt intent, shall be deemed to be 
expenses lawfully incurred, and the payment thereof is not 
a contravention of this, Act. 1951,.c: 21,°s; 165 (4,°2). 


(3) The dissemination at any time by any means, by a 
candidate or his agent, of political information or material or 
other information or material of public interest shall not be 
deemed to be a corrupt or illegal act or a contravention of this 
AChs wl Q54 C25, san, 


154.—(1) A candidate shall not, nor shall any other per- 
son, provide or furnish meat, drink, refreshment or provision at 
the expense of the candidate or other person at a meeting of 
voters assembled for the purpose of promoting the election, 
before or during the election, or pay or promise or engage to 
pay therefor, but nothing in this section extends to any meat, 
drink, refreshment or provision furnished to any such meeting 
of voters by or at the expense of any person at his usual 
place of residence, where the residence is a private house. 
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(2) Every person offending against this section is guilty Penalty 
of a corrupt practice and is liable to a penalty of $100. 1951, 
Gc. 2ile Se1-66; 


155.—(1) Every candidate who corruptly, himself or by Treating 
or with any person, or by any other way or means on his 
behalf, at any time, either before or during an election, directly 
or indirectly gives or provides, or causes to be given or pro- 
vided, or is accessory to the giving or providing, or pays wholly 
or in part any expense incurred for any meat, drink, refresh- 
ment or provision to or for any person, in order to be elected 
or for being elected, or for the purpose of corruptly influencing 
such person or any other person to vote or refrain from voting 
at an election, is guilty of a corrupt practice and is liable to 
a penalty of $200 in addition to any other penalty to which 
he may be liable therefor. 


(2) The giving of meat, drink, refreshment or provision to Giving re- 
: : “ freshments 
voters extensively or generally by a candidate or by his agent, prima facie 
or the taking part therein by either of them, or giving the same of corrupt 
wholly or partly at the expense of a candidate or his agent, P7°" 
is prima facie a corrupt practice within the meaning of this 


section. 


(3) It is not a sufficient answer to a charge of a corrupt Habit of 
. . e reating no 
practice under this section that the person charged had been sufficient 


ie emi AD eOlatnealilie aml.) 0. tno Oy. ae es 


156.—(1) Every candidate who, before or during the Candidate 
election, makes, or takes a share or interest in, or in any manner pore 
becomes a party to, a bet or wager upon the result of the 
election in the electoral district in any part thereof or on any 
event or contingency relating to the election is guilty of a 
corrupt practice. 


(2) Every candidate or other person who provides money Providing 
é : 3 money for 
to be used by another in betting or wagering upon the result betting 
of the election in the electoral district or in any part thereof, 
or on any event or contingency relating to the election, is 


guilty of a corrupt practice. 


(3) Every person who for the purpose of influencing an Other _ 
election makes a bet or wager on the result thereof in the” 
electoral district or in any part thereof, or on any event or 


contingency relating thereto, is guilty of a corrupt practice. 
195 Piccw 21 sh 168s 
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157.—(1) Every candidate who himself or by any other 


person on his behalf and every other person who, 


(a) hires or promises to pay or pays for a conveyance 
to carry a voter to or near or from or on the way to 
or from a polling place; or 


(b) pays the travelling or other expenses of a voter in 
going to or returning from a polling place, 


and every person who for a valuable consideration provides 
or furnishes a conveyance knowing that it is to be used to 
carry a voter, other than the hirer, to or near or from or on 
the way to or from a polling place, is guilty of a corrupt 
practice and is liable to a penalty of $100, and, if a voter, 
is disqualified from voting at the election; but this subsection 
does not apply to the carrying of voters to the poll in the 
conveyance mentioned in paragraph 5 of subsection 2 of 
section 188. 


(2) Every person who provides or furnishes transportation 
free of charge or at a diminished rate to a voter to or near or 
from or on the way to or from a polling place, and whether 
passes or tickets or the like are or are not supplied, is guilty 
of a corrupt practice and is liable to a penalty of $100, and, 
if a voter, is disqualified from voting at the election. 


(3) For the purpose of this section, ‘‘conveyance’’ includes 
an automobile, horse, team, carriage, cab, vehicle, boat and 
vessel. 


(4) Except as provided in subsection 1, nothing in this Act 
makes it unlawful for any person to provide his own private 
vehicles for the purpose of taking voters to and from the poll 
free of charge. 1 951,:c/ 21546. 9169: 


158. The giving or causing to be given to a voter on 
nomination day or on polling day, on account of his being 
about to vote or having voted, any meat, drink, refreshment 
or provision, or any money, ticket or order to enable him to 
procure the same, is a corrupt practice and the person so 
offending is liable to a penalty of $10. 1951, c. 21, s. 170. 


159.—(1) Every person who, directly or indirectly, him- 
self or by any other person on his behalf, uses or threatens to 
use force, violence or restraint, or inflicts or threatens to in- 
flict injury, damage, harm or loss, or in any manner practises 
intimidation upon or against a voter in order to induce or 
compel him to vote or refrain from voting, or on account of his 
having voted or refrained from voting, or who, by abduction, 
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duress, or false or fraudulent pretence, device or contrivance, 
impedes, prevents or otherwise interferes with the free exercise 
of the franchise of a voter, or thereby compels, induces or 
prevails upon a voter to vote or refrain from voting, is guilty 
of a corrupt practice and is liable to a penalty of $200 and 
to be imprisoned for one year. 


(2) It is a false pretence within the meaning of this section pretence 
° : ° that ballot 
to represent to a voter, directly or indirectly, that the ballot is not secret 
to be used, or the mode of voting at an election, is not secret. 


POSAOuat, “Se TTL. 


160.—(1) Every person who at an election applies for a Personation 
ballot paper in the name of some other person whether that 
name be that of a person living or dead, or of a fictitious 
person, or who having voted applies at the same election for a 
ballot paper in his own name or who votes more than once 
at the same election, is guilty of the offence of personation. 


(2) Every person who commits or who directly or indirectly Penalty 
aids or abets, counsels or procures the commission of the 
offence of personation is guilty of a corrupt practice and is 
liable to a penalty of $400 and to be imprisoned for one 
yearermosl, cigs. bY 2. 


161. Every person who procures an appointment as deputy Procuring 
: : appoint- 
returning officer or poll clerk by false pretence, deceit or other ment as 
e e = DER Or or 
improper means, or who acts as deputy returning officer with- poll clerk 


out lawful authority, is guilty of a corrupt practice and is °¥ #44 
liable to a penalty of $400 and to be imprisoned for one year. 
1951 Ke... 21s. F073) 


. : ‘on Appointi 
162. Every person who knowingly appoints an election eee 


clerk, deputy returning officer or poll clerk who has at any election 
: : 4 officers who 
time been found guilty by a competent tribunal of a corrupt have been 
s : ° guilty of 
practice, or reported by an election court for a corrupt practice, corrupt 


is guilty of a corrupt practice and is liable to a penalty of P78°4°° 
SA00 nmi S dren 21 sw b7 4: 


163. Every person who votes knowing that he has me [cane by: , 
right to vote, and every person who induces or procures any entitled to 
other person to vote, knowing that the other person has noa corrupt 
right to vote, is guilty of a corrupt practice and is liable to Sade 


a penalty of $200. 1951, c. 21, s. 175. 


» 


164. Every person who before or during an election know- Publishing 
; 5 : false state- 
ingly publishes a false statement of the withdrawal of a can- ment of 
didate at the election, for the purpose of promoting or securing of candidate 


the election of another candidate, is guilty of a corrupt 
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practice and is liable to a penalty of $100, but the election 
of a candidate is not avoided by reason of a contravention 
of this section unless committed by him or by: his agent. 
LOS cee 2 etc FO: 


165. If an election court determines and reports that a 
corrupt practice has been committed by a candidate or by his 
agent, whether with or without the actual knowledge and con- 
sent of the candidate, the election of the candidate, except 
in the case mentioned in section 166, is void. 1951, c. 21, 
s. 177. 


166. If the election court determines that an agent of a 
candidate was guilty of a corrupt practice that would other- 
wise render the election void, and further finds, 


(a) that no corrupt practice was committed at the 
election by the candidate personally, and that the 
corrupt practice of the agent was committed contrary 
to the order and without the sanction or connivance 
of the candidate; 


(6) that the candidate took all reasonable means for 
preventing the commission of corrupt practices at 
the election; 


(c) that the corrupt practice was of a trivial, unim- 
portant and limited character; and 


(d) that in all other respects, so far as disclosed by the 
evidence, the election was free from any corrupt 
practice on the part of the candidate and his agent, 


then the election of the candidate is not, by reason of the 
corrupt practice; word. 19515).c. 21, s. 178; 


167. No candidate or other person is disqualified or 
subject to any disability or penalty for a corrupt practice, 
except upon the judgment of an election court. 1951, c. 21, 
Ssurl 79; 


168.—(1) Subject to subsection 2, where an election court 
determines and reports that a corrupt practice has been com- 
mitted by or with the actual knowledge and consent of a candi- 
date,*then in addition to his election, if he has been elected, 
being void, the candidate, during the eight years next after the 
date of his being so found guilty, is incapable of being elected 
to and of sitting in the Assembly or any municipal council 
and of being entered on any list of voters or registered as a 
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voter and of voting at an election, and of holding any office 
at the nomination of the Crown or of the Lieutenant Governor 
or any municipal office. 


(2) If the election court or one of the judges thereof finds Saving where 
that an act constituting in law a corrupt practice was com- practice 


mitted by a candidate, or with his actual knowledge and Somes 
consent, but without any corrupt intent, and in an ignorance '2°f@"°° 
that was involuntary and excusable, and that the evidence 

showed that the candidate honestly desired, and in good faith 
endeavoured as far as he could, to have the election conducted 

according to law, the candidate is not subject to the penalties 

and disabilities that he would otherwise incur under sub- 

section 1... 1951 ¢. 217s. 180. 


169.—(1) Every person other than a candidate found Pisqualifica- 


guilty of a corrupt practice in a proceeding in which, ai tes Dorsona ne 
notice of the charge, he has had an opportunity of being heard, candidates 
or who upon his own evidence given on the trial of a petition 

has been found to have been guilty of a corrupt practice and 

has been reported therefor, unless the finding and report have 

been reversed or set aside on appeal under The Controverted 8-§:0: 19°°: 
Elections Act is, during the eight years next after the date 

of his being found guilty, subject to the penalties and dis- 

abilities mentioned in section 168. 


(2) No person is subject to the penalties and disabilities Exemptions 
referred to in subsection 1 by reason of, 


(a) a mere technical breach of law; or 


(6) an act not being an intentional contravention of 
laws 195i co DP es 1h. 


170. Where the judges who constitute the election court Appeal 
disagree as to a corrupt practice having been committed by a 
candidate or his agent, there may be an appeal as provided 
by The Controverted Elections Act, and, if the Supreme Court 
determines that a corrupt practice was committed, then, unless 
the court is of the opinion that the case falls within section 166, 
the election is void, but the candidate is not disqualified. 
1951s cl.2}08.,.482. 


171. If an election is set aside and a second election had, Were 


the second election shall be deemed to be a new election and ¢lection held 
is not avoided by reason of corrupt practices committed of protest 
at the former election other than the personal acts of the 
candidate or of his agent done with his actual knowledge and 


consent, but the new election is not avoided for corrupt 
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practices by the candidate at the former election or affecting 
the same which were not set up and proved at the trial and 
so adjudged by the election court as by law to involve the 
penalties and disabilities mentioned in section 168. 1951, 


ci 22, soaie3. 
Votes to f 5: sts 2 
be struck 172. If on the trial of an election petition a candidate or 
sped his agent is proved to have committed a corrupt practice with 


when corrupt 
Mrantice is Fespect to a voter, there shall be struck off from the number 


proved of votes given for the candidate one vote for each voter in 
respect to whom the corrupt practice is proved to have been 
committed. 1951, c. 21, s. 184. 


Hlection of $178. If on the trial of an election petition a candidate is 


eee proved to have personally engaged a person as a canvasser 
ing agent —_ or agent, knowing that he has, within the eight years previous 
found guilty to the engagement, been found guilty by a competent tribunal 
of corrupt ; : 

practice of or reported by an election court for a corrupt practice, the 


election of the candidate is void. 1951, c. 21, s. 185. 


Removuc. ATA. If, at any time after a person has become disqualified, 


Cee the witnesses or any of them on whose testimony he has 


pau ee become disqualified are convicted of perjury in respect of 


procured by such testimony, the Supreme Court, upon the motion of the 


sari person disqualified and upon being satisfied that the dlis- 
qualification was procured by reason of perjury, may order 
that the disqualification shall thereafter cease and determine. 
19ST Cre, tort co. 

pe 175. Every executory contract, promise or undertaking, in 


arising out ‘ ad : 
ofelestions, @Ny way referring to, arising out of, or depending upon an 


void election, even for the payment of lawful expenses, or the doing 
of atlawtul”act/# is "voids" 195 1c: a2 8's. 2857. 


pensive nerY 1976. No pecuniary penalty or forfeiture is recoverable 
es for a corrupt practice if it appears that the person charged 


h . 
wipers eS eae another person or other persons were together guilty of 


es has the act charged, either as giver and receiver, or as accomplices 


secuteda — Or otherwise, and that the person charged has previously bona 
party jointly 
liable fide prosecuted the other person or persons or any of them 


for the corrupt practice; but this provision does not apply if 
the court or judge before whom the person claiming the benefit 
thereof is charged certifies that it clearly appears that the 
person so charged took the first step towards the commission 
of the offence and that he was in fact the principal offender. 
1951 acidic wlSe: 


Returning 


pret hienee 177. A returning officer, deputy returning officer or other 
falsifying or person whose duty it is to deliver poll books or who has the 
altering list : a : s 

of voters custody of a certified list of voters or of a polling list or poll 
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book, who wilfully makes any alteration or insertion in or 
omission from or in any way wilfully falsifies such certified list, 
polling list or poll book, is guilty of a corrupt practice and 
is liable to a penalty of $2,000 and to be imprisoned for one 
vweanilOS1, cu2d, sei189- 


178. Every person who, 


(a) fraudulently alters, defaces or destroys a ballot paper 
or the initials of the deputy returning officer thereon; 


(6) without authority, supplies a ballot paper to any 
person; 


(c) fraudulently places in a ballot box a paper other than 
the ballot paper that he is authorized by law to 
place therein; 


(d) fraudulently delivers to the deputy returning officer 
to be placed in the ballot box any other paper than 
the ballot paper given to him by the deputy returning 
officer; 


(e) fraudulently takes a ballot paper out of the polling 
place; 


(f) without authority, destroys, takes, opens or other- 
wise interferes with a ballot box or book or packet of 
ballot papers or a ballot paper or ballot in use or 
used for the purpose of an election; 


(g) being a deputy returning officer, fraudulently puts his 
initials on the back of any paper purporting to be or 
capable of being used as a ballot paper at an election; 


(h) with fraudulent intent, prints any ballot paper or 
what purports to be or is capable of being used as a 
ballot paper at an election; 


(2) being authorized by the returning officer to print the 
ballot papers for an election, with fraudulent intent 
prints more ballot papers than he is authorized to 
print; or 


(j) attempts to commit any offence mentioned in this 
section, 


is guilty of a corrupt practice and, in the case of a returning 
officer, deputy returning officer or other officer engaged in 
the’election, is liable to imprisonment for three years, and in 
the’case of any other person, is liable to imprisonment for one 
year 1951 te721%69. 190: 
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destroying, 
etc., docu- 
ments 
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etc. 


Abettors 
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DR Oe 
omitting 

to initial 
ballots 


D.R.O. or 
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neglecting 
duties 


Wilful mis- 
conduct in 
counting 
ballots, etc. 


Penalty for 
violating 
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Penalty to 
persons 
aggrieved 


How ’ 
penalties 
recoverable 


R.S.O. 1960, 
c. 65 


ELECTION Sec. 179 (1) 


Chap. 118 

1%79.—(1) Every person who wilfully and maliciously de- 
stroys, injures or obliterates, or causes to be destroyed, injured 
or obliterated, a writ of election, or a return to a writ of 
election, or a poll book, list of voters, polling list, certificate 
or affidavit, or other document or paper made, prepared or 
drawn according to or for the purpose of meeting the re- 
quirements of this Act or any of them, is guilty of a corrupt 
practice and is liable to a penalty of $2,000 and to be im- 
prisoned for one year. 


(2) Every person who aids, abets, counsels or procures the 
commission of a contravention of subsection 1 is guilty of a 
corrupt practice and is liable to a penalty of $2,000 and to 
be imprisoned for one year. 1951, c. 21, s. 191. 


180.—(1) Every deputy returning officer who wilfully 
omits to put his initials on the back of a ballot paper in use 
for the purpose of an election is liable to a penalty of $20 in 
respect of each such ballot paper. 


(2) Every deputy returning officer or poll clerk who refuses 
or neglects to perform any of the duties imposed upon him 
by sections 102 to 109, for each refusal or neglect, is liable to 
a penalty of $200. 1951, c. 21, s. 192. 


181. Every deputy returning officer or poll clerk who wil- 
fully miscounts the ballots or otherwise makes up a false 
statement of the poll is guilty of a corrupt practice and is 
liable to a penalty of $200. 1951, c. 21, s. 193. 


182. Every person who acts in contravention of sections 
147, 148 or 149 is liable to imprisonment for a term of not more 
than six months. 1951, c. 21, s. 194, amended. 


183. Every officer engaged in the election who is guilty of 
a wilful act or omission in contravention of this Act, in addition 
to any other penalty or liability to which he may be subject, 
forfeits to any person aggrieved thereby the sum of $400. 
LOS LS Cains OS. 


184. Subject to The Controverted Elections Act, and except 
as in this Act otherwise provided, 


(a) all pecuniary penalties imposed by this Act for 
offences not declared to be corrupt practices, and 
for offences not punishable by imprisonment alone, 
or in addition to a pecuniary penalty or fine, are 
recoverable by anyone who sues for the same in 
any court of competent jurisdiction, and the court 
shall order that in default of payment of the amount 
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that the offender is condemned to pay, within the 
period fixed by the court, he shall be imprisoned for 
a term in the discretion of the court not exceeding 
one year unless the penalty and costs are sooner paid; 


(6) it is sufficient for the plaintiff in any such action 
to allege that the defendant is indebted to him in 
the sum claimed, and the particular offence for which 
the action is brought, and that the defendant had 
acted contrary to this Act; 


(c) the action shall be commenced within four months 
next after the act committed, or the omission com- 
plained of, and not afterwards, and shall be tried 
bya judge without a jury. 1951, c. 21, s: 196. 


185. Except where otherwise provided, prosecutions for Prosecutions 
° . . ° . or corrup 
penalties and punishments imposed by this Act for or in practices 


respect of corrupt practices and for offences for which im- Se 
prisonment alone or in addition to a pecuniary penalty or ™°™* 

fine is imposed shall be had and taken before an election 

court in the manner provided by The Controverted Elections SE BORE 


Act. 1951, c. 21, s. 197, amended. 


186. In any proceeding under section 184 or 185, it is writ, etc., 
not necessary on the trial to produce the writ of election or peodaecd cas 
the return thereto, or the authority of the returning officer ** 
founded upon the writ of election, but general evidence is 


sufficient. 1951, c. 21, s. 198. 


ELECTION EXPENSES, FEES, ETC. 


187.—(1) Every candidate shall appoint an official agent A 
whose name and address shall be declared in writing to the official agent 
returning officer on or before the nomination day. 


(2) In the event of the death or incapacity of an official ee ee 


agent the candidate shall forthwith appoint another official of an agent 
: - : 5 : appointment 

agent in his place and give notice to the returning officer of of another 

the name and address of the person appointed, which shall 

be published forthwith by the returning officer at the expense 

of the candidate in the manner provided by section 52. 1951, 


CA Ss 100: 


188.—(1) No contribution, payment, loan, gift, advance Payments 
. ° : - not be be 
or deposit of money or its equivalent in excess of $50 shall be made except 
received by or on behalf of a candidate and no payment, OMeuT cent 
except with respect to the personal expenses of a candidate, 
and no advance, loan or deposit shall be made by or on behalf 
of a candidate before, during or after the election, on account 


of the election, otherwise than through his official agent. 
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Interpre- (2) The expression ‘‘personal expenses’’ when used in this 
tation > : - 
section includes the following expenses, and payment therefor 
may lawfully be made by the candidate personally: 


1. Reasonable and bona fide rent or hire of halls or 
other places used by the candidate personally in 
which to address public meetings of voters, and the 
expenses incurred in heating, lighting and cleaning 
such halls or other places. 


2. Reasonable and ordinary travelling and living ex- 
penses of the candidate. 


3. Reasonable and ordinary travelling and living ex- 
penses of one speaker for each meeting, who accom- 
panies the candidate and travels with him for the 
purpose of speaking at a public meeting to be 
addressed by the candidate. 


4. Reasonable and ordinary charges for the hire of 
conveyances for the use of the candidate. 


5. Reasonable and ordinary charges for use by the 
candidate personally of not more than one con- 
veyance on the polling day. 


erates (3) The onus of showing that the personal expenses paid 
by the candidate were fair, reasonable and proper and not 
in excess of what is ordinarily paid for similar services and 
accommodation is upon the candidate. 


Re q (4) The contracting for or the receipt of the ordinary and 


reasonable reasonable charges, 
charges, 


when not to 
disqualify (a) by the owner or possessor of a hall or room in which 


voter 
to hold bona fide public meetings for the purposes of 
the election; 


(b) by a printer for printing lists of voters, election 
addresses or advertisments or notices of election 
meetings; or 


(c) by a regularly established livery-keeper for the hire 
of horses and vehicles used in connection with and 
for the proper purposes of the election and not for 
carrying voters otherwise than by the candidate as 
provided by paragraph 5 of subsection 2, 


is lawful and does not disqualify him from voting. 1951, 
Cc. Zier 20; 
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189.—(1) Every person who has any claim against a Claims on 
candidate for or in respect of an election shall send it in within SoneNen 
sixty days from the day of the declaration of the result of the 
election to the official agent of the candidate, otherwise he 
is barred of his right to recover it. 


(2) In the case of the death within such period of the person Case of 
having the claim, his legal representative shall send it in eet 
within one month after probate or administration has been 420"¢ 


claim 
obtained, otherwise the right to recover it is barred. 


(3) In case of the death of the official agent or of his paar A par 
incapacity to act and no other agent having been appointed, agent 


the claim may be sent in or delivered to the candidate. 


(4) No such claim shall be paid without the authority of Candidate 
the candidate. 1951, c. 21, s. 201, amended. authorize 
payment 
180.—(1) Notwithstanding anything in section 189, any pecan at 
claim that would have been payable if sent in within sixty 
days of the day of the declaration may be paid by the candidate 
through his official agent after that time if the claim is ap- 
proved by a judge of the Supreme Court or by the judge of 
the county court of a county in which the electoral district 
or some part of it is situate. 


(2) All claims allowed by a judge shall within one week Advertising 
thereafter be advertised by the returning officer at the expense 
of the candidate in the same newspapers in which the state- 


ment of the other election expenses was published. 1951, 
Cea 2. 


191.—(1) A detailed statement of all money or its equiva- Siaterious 
lent received as an election contribution, payment, loan, gift, expenses, 
e ° ° etc., to be 

advance or deposit and exceeding in amount or value $50sent by 


and a detailed statement of all election expenses incurred by oo ve 
or on behalf of a candidate, including payments in respect of 

his personal expenses, shall, within three months after the 
election, or where, by reason of the death of the creditor, no 

claim has been sent in within such period of three months, then 

within one month after the claim has been sent in, be made 

out and signed by the official agent who has paid the same or 

by the candidate in case of payments made by him, and de- 
livered, with the bills and vouchers relating thereto, to the 
returning omicer, - 19514c. 20"s° 203 (1): 1954, cx 25e's2 23. 


(2) The returning officer, within fourteen days after receiv- Abstract 
: : thereof to 
ing the statements, shall publish at the expense of the can- be published 
didate an abstract thereof in a newspaper published or cir- 


culated in the electoral district. 


VOL, 1- "SIG. 47 
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(3) Every agent or candidate who makes default in deliver- 
ing the statements to the returning officer is liable to a penalty 
not exceeding $25 for every day during which he so makes 


default. 


(4) Every agent or candidate who wilfully furnishes an 
untrue statement to the returning officer is liable to a penalty 
of $400. 1951, c. 21, s. 203 (2-4). 


192. The returning officer shall preserve all such state- 
ments, bills and vouchers, and shall, during the six months 
next after they have been delivered to him, permit any voter 
to inspect them on payment of a fee of 25 cents. 1951, c. 21, 
s. 204. 


193.—(1) The fees and expenses to be allowed to the 
officers and other persons for their services and disbursements 
under this Act shall be fixed by the Lieutenant Governor in 
Council. 


(2) The fees and expenses to be allowed to the returning 
officers, boards, and other officers and persons for services 
performed under this Act, so far as they are payable by the 
Province, are payable out of the Consolidated Revenue Fund. 


(3) For the purpose of providing funds for the payment of 
such fees and expenses, the Lieutenant Governor in Council 
may direct that accountable warrants payable out of the 
Consolidated Revenue Fund be issued from time to time in 
favour of any officer or other person. 


(4) The sums paid out under subsection 1 shall be duly 
accounted for by the production of accounts and vouchers 
certified as provided by subsection 5, but it is not necessary 
that such accounts or vouchers be furnished by any person 
in whose favour an accountable warrant was issued before 
the issue of a further accountable warrant to the same person, 
unless the Lieutenant Governor in Council otherwise directs. 


(5) All accounts respecting such fees and expenses shall be 
audited by the Auditor of Criminal Justice Accounts, and, 
upon the production of his certificate as to any amount 
remaining unpaid upon an account, the Treasurer of Ontario 
shall cause a cheque to be issued for the amount named in 
the certificate and the Provincial Auditor shall countersign it. 
10m 1 Cries): 
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FORM 1 
The Election Act 
(Sectton 18 (1) ) 


AFFIDAVIT OF PERSON APPLYING TO BE ENTERED ON LIST AFTER CHANGE 
OF RESIDENCE 


(occupation) 
solemnly affirm): 


1. That I am of the full age of 21 years (or I will be of the full age of 
DievGars OT thes. ts aiicas AVL Obaek scmruerataty airs Alaa , being the date 
fixed for holding the poll at he election). 


2. That I am a British subject. 


oe Chat’ tehave resided in Ontario since the, «5.00.5 day of 


Mesa thn sae ate ed © 19..... (naming a date at least 12 months prior 
to the date fixed for holding the poll). 


4, That I resided in (state municipality from which move took place) 
and was entered on the last revised list of voters for that municipality (or 
was entitled to be entered on the last revised list of voters for that muni- 
cipality). 


5. That had I continued to reside in that municipality I would have 
been entitled to be entered on the list of voters and to vote at this elec- 
tion therein. 


Ga thatrons these CV EO ler orig on aun nee ee (insert date of 
move), | moved from that municipality to this city (town, village or 
township), and now reside at (insert street number or lot and concession 
of place of residence), and that such move took place in the pursuit of 
my ordinary occupation and not for the purpose of enabling me to vote 
at this election in this municipality. 


[Or, 1m the case of a person who has moved from one electoral district to another 
as a member of the family or household of a person who has so moved 
in the pursuit of his occupation: 


Os Dhar OnPtne feces aces OE Tia Cas Pe Ma ae Sete, ein aes (insert date of 
move), 1 moved from that cts teres Bice to this city (town, village or 
township) WiC. whe ae rek cack ve atone de as a member of his family or 


household, being the wife (or son or daughter or other relation or dependant, 
naming the VElattONSNID OF CONNECHION,)-OL AWE SAIC ..citercel the Oda Gores 

who moved as aforesaid in the pursuit of his ordinary occupation and not 
for the purpose of enabling him or the members of his family to vote at 
this election. 


7. That I now reside in this municipality. 


8. That I am not disqualified from voting at this election under The 
Election Act or otherwise prohibited by law from voting or from being 
entered upon the list. 


9. That I have not received anything nor has anything been promised 
to me, directly or indirectly, to induce me to vote at this election or for 
loss of time, travelling expenses, hire of conveyance or any service what- 
ever connected with this election. 
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10. And that I have not directly or indirectly paid or promised any- 
thing to any person to induce him to vote or refrain from voting at this 


election. 
Sworn (or affirmed) before me at | 
Applicant 
A Commissioner, etc. 


(See The Election Act, s. 8.) 
105) c..21, Form 1,;amended, 


FORM 2 
The Election Act 
(Section 18 (2) ) 


CERTIFICATE OF REVISING OFFICER OR JUDGE AS TO PERSON MOVING 
FROM ONE ELECTORAL DISTRICT TO ANOTHER 


County Obie sy siie (ape ee ee ee ee To Wit 
Le lice Gate Oe ae ES (name of revising officer or judge), 
do: certify. that. 2 :cst.c) ava Wee peer eects ET Ree ire ce eer (insert 


name of voter), having duly filed with me the affidavit required by section 
18 of The Election Act as having moved in to the Electoral District of 
ae Simi mid PUR ND aS) 4b bed oie ie ee a hd (insert name of district) 
within two months from the day fixed for holding the poll at the election 
of a member to serve in the Assembly for the said Electoral District and 
having satisfied me that he is entitled to be entered on the list of voters 


In thee oar eae ODE IAIY: (Mare ty Soe aa dees and to vote therein at 
the poll to be held on the........ GAY Olt. ee ee ren Lo sae Lee 
caused his name to be entered upon the list of voters for polling sub- 
devision UNO. eae its Che coat, Pa ae 3 Jaen, Cnet a as provided 


be said Act, and I believe him to be duly entitled to vote at the said 
poll. 


Dated this sivinw les ake dar Obes hiveente, etobeeiy tie L coacere , eOiveve 


ote» eee aj te, Js, 4 te fe nee (600. ee 4 6) 8) 6 8 8 Oe ee oh 


Revising Officer or Judge 
(as the case may be) 


1951 ,¢c/.21.} orm 
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FORM 3 


The Election Act 
(Sections 21 (2), 65 (1) ) 
DIRECTIONS FOR THE GUIDANCE OF VOTERS 


The voter shall vote for one candidate only. 


_._ The voter shall go into one of the compartments and place a cross 
within the white space containing the name of the candidate for whom 
he votes, thus X. 


The voter shall then fold the ballot paper so that the initials on the 
back and the number on the counterfoil can be seen without opening it; 
he shall then return the ballot paper so folded to the deputy returning 
officer, who shall, in full view of those present including the voter, remove 
the counterfoil and destroy it, and place the ballot paper in the ballot 
box; the voter shall then leave the polling place. 


_If a voter inadvertently spoils a ballot paper so that he cannot con- 
veniently use it as he desires, he may return it to the deputy returning 
officer, who will give him another. 


If a voter votes for more than one candidate, or places any mark on 
the ballot paper by which he can be identified, his vote will be void and 
will not be counted. 


If a voter fraudulently takes a ballot paper out of the polling place, 
or fraudulently delivers to the deputy returning officer, to be placed in 
the ballot box, any other paper than the ballot paper given him by the 
deputy returning officer, he will be liable to imprisonment for one year. 


In the following form of ballot paper, given for illustration, the 
candidates are Wm. R. Brown, Frank Hamon, and Joseph O’Neil, and 
the voter has marked his ballot paper in favour of Joseph O'Neil, and the 
counterfoil has been detached: 


WM. R. BROWN 


of the City of Toronto, Barrister. 


) FRANK HAMON 


of the City of Toronto, Artist. 


3 JOSEPH O’NEIL x 


of the City of Toronto, Gentleman. 


1951 -fe- 7  Ormi, 
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FORM 4 
The Election Act 
(Section 21 (1) ) 
To be put up at all eens leer 
NOTICE AS TO SECRECY OF VOTING 


It is the sworn duty of every person in attendance at this polling 
place, or at the counting of the votes, not to attempt to ascertain how 
any person is about to vote or has voted; and not to communicate any 
information obtained at the polling place that may enable or assist a 
person to ascertain how another person has voted. 


It is also the sworn duty of every such person, by all proper means 
to maintain, and aid in maintaining, the absolute secrecy of the voting. 


Any person who acts in contravention of his duty in any of these 
particulars is liable to imprisonment for a term not exceeding six months. 


It is further provided by The Election Act that no person shall destroy, 
take, open or otherwise interfere with any ballot box or book or packet 
of ballot papers or a ballot paper or ballot in use for the purposes of the 
election, or attempt to do so; and that any returning officer, deputy 
returning officer or other officer engaged in the election who is guilty of 
any contravention of that provision is liable to imprisonment for three 
years and any other person guilty of such contravention is liable to im- 
prisonment for one year (Section 178). 


The Election Act further provides that, in addition to every other 
penalty and liability, any officer engaged in the election who is guilty of 


any wilful act or omission in contravention of the Act forfeits to any 
person aggrieved thereby the sum of $400 (Section 183). 


Aes. 
Chief Election Officer 


195) c24 orm 4, 


Form 5 ELECTION - - Chapa dis 1463 


REMARKS 
O51 ec. 21, Form: 


PpeqOA sey 19}0/A 
yey} SUuIPeOIpUl syle 


JaMsUe 0} IO WIE 
JO IIMS 0} Pasnjoxy 


pewAyye 10 UIOMS 


suoroalqo 


FORM 5 
The Election Act 
(Sections 22, 75 (4) ) 
ForM OF POLL Book 


uorjedns90Q 


QOUIPISIY JO dV] J 


NAMES OF VOTERS 


JoquinNy dArnoesuosd 
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FORM 6 
The Election Act 
(Sections 24 (5), 38) 
OATH OF RETURNING OFFICER 


[A ea ono Returning Officer for the Electoral District of........ 
swear ‘(or solemnly affirm) that I am legally qualified to act as Returning 
Officer for the said Electoral District, and that I will act faithfully in 
that capacity, without partiality, fear, favour or affection. So help me 
God. 


Sworn (or affirmed) before me at 
f 


Returning Officer 
A Commissioner, etc. 
(See The Election Act, s. 8) 


1951, c. 21, Form 6, amended. 


FORM 7 
The Election Act 
(Section 28 (1) ) 


PROCLAMATION OF THE RETURNING OFFICER DECLARING THE TIME AND 
PLACE FOR THE NOMINATION OF CANDIDATES 
AND THE DAY FOR OPENING THE POLL 


PROCLAMATION 
Electoral Woistriretot, one rae oles Poe ee ee de ee 


Public Notice is hereby given that in obedience to Her Majesty’s 
Writ/to; me directed and bearing dare ties . .e ee A e day of 
Savi niivot he ae ee 19. aaa) il, require »the =presetice «Of; the woters 
at the Town Hall (or as the case may be), in the County (or Township or 
Cityore Lown (Ota, ane ec eker ee ee Oli vee gry ce ok eee day of 
sels letra Rains 12 At ote Re ie ,19....., from 1 p.m. until 2 p.m., for the purpose 
of nominating a person to represent them in the Legislative Assembly; 
and notice is further given that in case a poll is demanded and allowed 
in the manner by law prescribed, such poll will be open on the............ 
GAY" Ole ns ae vote peace eee Pa Kes eel , from 8 a.m. until 7 p.m. as follows: 

For the polling subdivision No. 1, consisting of (or bounded as fol- 
lows: or ‘otherwise describing ir clearly) ats nuns oa ee 
(describing the polling place and so continuing for all the other polling sub- 
divisions and polling places tn the electoral district). 

And further, that at (describe place where votes will be added up) on 
thee tases ae day OR Fae re, Beene PLO wk , atthe hourcr. 8.3 
I shall open the ley boxes, add up the votes given for the candidates 
and declare to be elected the one having the largest number of votes. 

Of which all persons are hereby required to take notice and to govern 
themselves accordingly. 


God Save the Queen. 


Oy) orig ee) Le. Ge le) '6 |e Wa '8) a0 e) 30e Velo ele (a) Pe a eee a 


Returning Officer 
1951, c. 21, Formeé 
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FORM 8 
The Election Act 
(Section 34 (1) ) 


COMMISSION OF ELECTION CLERK 
Om ot tear ees (set forth his residence and occupation) 


In my capacity as Returning Officer for the Electoral District of 
5c REAR NE OR A , | hereby appoint you to be my Election Clerk, 
to act in that capacity at the pending election for the said Electoral 
District, which election will be opened by me on the.............. day of 
Te OE) eee» , 19..... (the date to be inserted here 1s the day 


Ole) 10707 @ C6 88) ele) bile (enie. repel ce wl eee) vs 2. 6! @,/e« ¢ ae 


Returning Officer 
1951, c. 21, Form 8, amended. 


FORM 9 
The Election Act 
(Section 35) 


OATH OF ELECTION CLERK 


Pr at erties , appointed Election Clerk for the Electoral District of 
Were Sty ie ae , swear (or solemnly affirm) that I am legally 
qualified to act as Election Clerk and that I will act faithfully in that 
capacity and also in that of Returning Officer, if I am required to act 
in that capacity, without partiality, fear, favour or affection. So help 
me God. 


Sworn (or affirmed) before me at ) 
f 


Election Clerk 
A Commissioner, etc. 
(See The Election Act, s. 8) 


1951, c. 21, Form 9, amended. 


FORM 10 
The Election Act 
(Section 49 (1) ) 


PROCLAMATION WHICH THE RETURNING OFFICER IS TO CAUSE 
TO BE READ ON NOMINATION DAy 


Oyez! Oyez! Oyez! 


All persons are commanded and strictly enjoined to keep silence while 
Her Majesty’s Writ for the present election is publicly read. 


God Save the Queen. 
195f-cn 21, Form: 10. 
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FORM 11 
The Election Act 
(Section 49 (2) ) 
FoRM OF NOMINATION PAPER 


We, the undersigned, electors of the Electoral District of............ 
Ne See eet hereby) nominatels.shiecs &...@ien Cees ee Nee ect 
(name, residence and occupation) 
as a candidate at the election about to be held of a member to represent 
the said Electoral District in the Legislative Assembly. (Where the person 
nominated 1s absent from Ontario, add: The said .............c0ceceeence 
nominated in the foregoing nomination paper, is now absent from Ontario. ) 


Witness. our Hands: athe cards co nee ee , in the said 
Eléctoral” District stnis ee CAV OFg cite ker ae eters 3 «LOT he ee 
Signed by the said electors in the | 
presence Of. 5 nica ee Signatures, residences and 
4 RES Shs oR Se ce te, ee occupations 

(name, residence and occupation) 
Tithe said ac) c300 eee ee eae , nominated in the foregoing 


nomination paper, hereby consent to such nomination. 


Signed by the said nominee in the) 
présence: Olja ice ee ee en 


@ 0 6 @ 6 Oe 9 (66.0 6 6 © @'e 0 10 (6.0 6. oe iste: 0) ee 6 toe oe iy) 9  F e''er feu ee) o (el ee. 6. (6: “8; io, 1a) 16 ie fe! (0, (9) @) 6. 166 se ie 6) spe 


(name, residence and occupation) 


1951, c. 21, Form 11, amended. 


FORM 12 
The Election Act 
(Section 53 (1) ) 


WITHDRAWAL OF CANDIDATE 


DF ero abate sh rece ee eae ee , a candidate nominated for the 
Electoral District Of..........sseseeeecueess , hereby withdraw. 
Dated ate crac LHS she oe tte CAVSOF Crate cas eee , 19 
tiie Lest eh sin SARTRE | cb eee esac 


1951,.c, 21, Forni: 
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FORM 13 
The Election Act 
(Section 56 (1) ) 
COMMISSION OF DEPUTY RETURNING OFFICER 
GO. TERM ME Lene cath Oe eee (set forth his residence and occupation) 


In my capacity as Returning Officer for the Electoral District of 
RP Oe UE I hereby appoint you to be Deputy Returning 
Officer for Polling Place No.......... of the Township (or as the case 
TLDS MDE) OU dee rep skidipex ted Ae dete. in the said Electoral District, there 
to take the votes of the voters, and you are hereby authorized and re- 
quired to open and hold the poll at the said Polling Place on the........ 
CAVA OR SKae, Br vite arte 19 oneroe at 8 a.m., at (here describe 
Bacay the place in which the poll ts to be held), and to keep the poll 
open during the hours prescribed by law, and to do and perform in such 
polling place all acts and duties required to be performed by the Deputy 
Returning Officer appointed to act therefor, and, after counting the votes 
given, to return to me forthwith the ballot box sealed with your seal and 
enclosing the ballots, envelopes, polling list and other documents required 
by law, together with this Commission. 


Ce ee 


Returning Officer 


1951 2c. 21, Form: 13, amended. 


FORM 14 
The Election Act 
(Section 57) 
OaTH OF DeEPpuTY RETURNING OFFICER 
| AER cr Peer Mt gorge er , appointed Deputy Returning Officer for 
Polling Places NOtton so of the Township (or as the case may be) of 
oe re eae swear (or solemnly affirm) that I am legally qualified 
to act as Deputy Returning Officer and that I will act faithfully in that 
capacity without partiality, fear, favour or affection. So help me God. 
Sworn (or affirmed) before me a 
Deputy Returning Officer 


A Commissioner, etc. 
(See The Election Act, s.8.) — } 


1951, c. 21, Form 14, amended. 
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Ghapadts ELECTION Form 15 


FORM 15 
The Election Act 
(Section 63 (5) ) 


RECEIPT OF RETURNING OFFICER FOR BALLOT PAPER RECEIVED FROM 
CHIEF ELECTION OFFICER 


| Pa mu Cet h coment wey , Returning Officer for the Electoral District 
Of » Asuhsanzide betel eeise ode. , do hereby acknowledge that I have this day 
received from. the Chief: Election Officer) s4)).30%. 2.005 oe eee sheets 
of ballot papem .aeanaeee ballots to the sheet, total weight............ 
the same being for use at the vote to be taken on the............. day of 

Datediats. acc) ceca Bs ae Disc sen, GAVEGE SR Sater ate mens, 


re ee Yk ee Se eS YO SM Tt a, Sa Ye WY 


Returning Officer 


1951 cr 21 Orie 


FORM 16 
The Election Act 
(Section 63 (7) ) 


RECEIPT OF PRINTER FOR BALLOT PAPER RECEIVED FROM 
RETURNING OFFICER 


I (or We) do hereby acknowledge receipt of.......... sheets of ballot 
DADE! st «thee ke ballots to the sheet, from the Returning Officer for 
the :Blectoral : District Ohs.8 9 aa eee ee , the same to be printed 
as per instructions for use at the vote to be taken on the......... day of 


16 Ca 8 6 oMSVeRs Shek speed Whee pietvie S ee 22 Ve 


Printer 


1951,.c:.21) .Kormciae 


Form 17 ELECTION Chap. 118 1469 


FORM 17 


The Election Act 
(Section 63 (8), 87) 


ForM OF BALLoT PAPER 
( Front) 


The black line above the first name shall extend to the upper edge 
and the black line below the last name shall extend to the lower edge of 
the ballot paper, and all black lines shall be prolonged to the edge of the 
paper. The black margin to the left represents the counterfoil and the 
space to the left of the counterfoil represents the stub. There shall be a 
line of perforations between the ballot and the counterfoil and between 
the counterfoil and the stub. 


WM. R. BROWN 


of the City of Toronto, Barrister. 


FRANK HAMON 


of the City of Toronto, Artist. 


JOSEPH O NEIL 


of the City of Toronto, Gentleman. 


JOHN R. SMITH 


of the City of Toronto, Merchant. 


1470 Chapsuls ELECTION Form 17 


FORM 17— Continued 


ForM OF BALLOT PAPER 


(Back) 
re 
L : 
~ : 
H : 
: ef 
a a 
| - 
5 n aa 
in Ona. Oz Oo: 
o : — tH : 
N x a aaa ae 
We ae 5 ez : 
° 6 0 6 me : 
z Za 2 m 6 


19515°C321; FPornictys 


Form 19 ELECTION Chap. 118 


FORM 18 
The Election Act 
(Section 63 (12) ) 
AFFIDAVIT OF PRINTER 
1S ten thod ehas Seah Seb ads 34 , swear (or solemnly affirm): 
1. That by direction of the Returning Officer for the Electoral District 
PIED ING dA he I I , | printed the ballot papers for use at the 
election to be held on the.......... Gay Os. SAF Meee ee Ee 


kL ORK, 
(insert date of polling) on the paper fanehed by him for that purpose. 


2. That the attached form shows the description of the ballot papers 
printed by me as aforesaid. 


se that fsupplied=thé! Returning “Officer ‘with: >. .s...6.. 8 of such 
ballot papers. 

4, That I returned to the Returning Officer.......... spoilt ballot 
DaADCUS ANIC tery. cere ae unused sheets of ballot papers. 


5. That no other such ballot papers were printed by or supplied by 
me to anyone. 


Sworn (or affirmed) before me a 
CHS on cre dascOle a baat ome tC ba Ar fa bg Oh cena Nr Ae lag 
(Printer) 
A Commissioner, etc. 
(See The Election Act, s. 8.) 


(The Returning Officer will ensure that the copy of the ballot paper 
ts attached. ) 


195 ic. 21. Hormel 3s: 


FORM 19 
The Election Act 
(Section 65 (2) ) 
RECEIPT FOR BALLOT PAPERS RECEIVED FROM RETURNING OFFICER 


(Count your ballots, fill in this Form and forward at once 
to Returning Officer) 


LAF CHORIN St ren cE al Ot Te ver 

LT REM ORS eee RIS 2 RL Ce RE , Deputy Returning Officer for Polling 

Subdivision No........... in the Electoral District of.............+- : 

hereby acknowledge that I have received from..............002 eee : 

Returning Officer for the said Electoral District, ............ books of 

ballot papers and have carefully examined and counted them and found 
that they contain cece. uss ballots. 


met Jer 8: 0, cor Gch ens ey Wey vel ley \okueidi en Oe Stipe gw Pe 6, 6 Uae 


Deputy Returning Officer 


105 Treen Porno: 
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1472 Chap. 118 ELECTION Form 20 


FORM 20 
The Election Act 
(Sections 67 (1), 70) 
CoMMISSION OF POLL CLERK 
TO? 3. eG eG & (set forth his residence and occupation) 
In my capacity of Deputy Returning Officer for Polling Place 


INOUEA ait See eee of the Township (or as the case may be), I hereby appoint 
you to be Poll Clerk for the said Polling Place. 


@) 0, OG Bie 8 Tee WS ope: Oe: 10 fe) é 8, we ww Fey Sep ie (ew 8: 191 8, 


Deputy Returning Officer 


1951, c. 21, Form 20, amended. 


FORM 21 
The Election Act 
(Sectzon 67 (1) ) 
OATH OF POLL CLERK 
Pa Symes Ute p tie St srk! appointed Poll Clerk for Polling Place No. 

Pe bth es of the Township (or as the case may be) swear (or solemnly 
affirm) that I am legally qualified to act as Poll Clerk and that I will act 
faithfully in that capacity and also in that of Deputy Returning Officer, 
if I am required to act in that capacity, without partiality, fear, favour or 
affection. So help me God. 


Sworn (or affirmed) before me at) 


Poll Clerk 
A Commissioner, etc. 
(See The Election Act, s.8.)  } 


1951, c. 21, Form 21, amended. 


Form 23 ELECTION Chap. 118 


FORM 22 
The Election Act 
(Section 74 (1) ) 


CERTIFICATE OF RETURNING OFFICER FOR OUTSIDE VOTERS 


ae ROE Rc POU Or ROE Oy akg Mss Dae, ay rr , Returning Officer 
PorsenerE leclLoranioistriCwOly I es oo ok a pews es , at the request 
ORs coca see Cee MOTE PO Ro RM UN] 20k Ae Sey of thehei Ae ere 
RNasin eis cls Chk de RRO re , Merchant (or as the case may be), 


an elector of the said Electoral District, who has been appointed Deputy 
Returning Officer(or- Poll. Clerk: 67 Agentifors 6 sete ee oe I OG 
one of the Candidates at this election, as the case may be) for polling sub- 


division, No. scar ae POLO ae sn ahieek a Aut & Ole Mt rs BROS 
(or as the case may be) in the said Electoral District, do hereby certify 
UiAtANE SAIS oe. peM Oe Bade ee, 3. Ee is entitled to vote at this 


election at the polling place for the said polling subdivision, being the 
polling place where he is to be stationed during the polling day. 


Ete Alas Cowan wens PARES Rv oitecds Hans, GE OF RIB 65-5 O35 fat 6 er 


€ teh ea PO Le) ee ers ew eet Mw eee Tee re oe « we 8 6 Lee 


Returning Officer 
Note.—This certificate is not to be signed by the returning officer 


until the name, residence and occupation of the person to whom it is 
granted have been filled in. 


195 1%e%21 Porn 22: 


FORM 23 
The Election Act 
(Section 77 (4) ) 
Notice oF HOLDING AN ADVANCE POLL 


Notice is hereby given that pursuant to The Election Act (section 77) 


A HOM TOL Ne Tears LsEtICCOl rhe 4 tues DOs bc a Wi bate will be open 
Hine Lavnsday, Pricatw and tmaturdayethes < 5..36 xii. . oss < cba elk DS AE : 
Airis Ro teres rae Gays sol se santi lets wintnsdncs BED) cess , from 8 a.m. until 


5 p.m., and from 7 p.m. until 10 p.m. 


The polling place for the said electoral district will be located at 
SNE ate tee cng Ra Mant for the purpose of receiving the votes of voters 
who expect to be absent from the electoral district on the day fixed for 
polling. 

The ballot box will be opened and the votes counted at 7 p.m. on 
te SIR eee Met eae “Ri fs) alt lle Beck ita by an 2) ROS Map RRS COMER ERE: oO Ss 
said place. 


ated AU ea ile ee Che tise ¢ .,. See day Of 5 oa ee ALD jeu 


ath.) 0 a em ete eile, ie el pe: Corea) cee) Ree ee ee, oe 


Returning Officer 


1951, c. 21, Form 23, amended. 
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Chap. 118 ELECTION Form 24 


FORM 24 
The Election Act 
(Section 78 (2) ) 


APPOINTMENT OF PROXY 


in the GCOunty. Ol A nese eee eae , being a voter entered on the list of 

voters, with a right to vote at the pending election in the............. of 

sch Seenieacet Me ine thes Electoral,.DistrictyOb sx<..e s 4 onse es pADCLE DY. 

nominatesand Map point ee ease ue ek Of: Teds: Giese ate Va ere: in 

The sCOUNCY: Olas 9. aie ne , Maes Nem , as my true and iawfut 
(occupation) 

attorney for me and in my name to vote at the said election. 


And I hereby certify that I am a British subject, of the full age of 
21 years, and otherwise entitled to vote at the said election. 


In witness whereof I have hereunto set my hand on board the steam- 
Sipe ter ie ee atc sHe eRe eee PDIGR utero Lee es at oie day of 


Witness: | 


LOSi or? Orns. 


FORM 25 
The Election Act 
(Section 78 (5) ) 
CERTIFICATE OF REVISING OFFICER 


Diiveee. Pa ee eee , the revising officer duly appointed under 
The Voters’ Lists Act for the purpose of revising the list of voters to be used 
at the election now pending for the Electoral Districtofioys ius. log 
do .certity. that oe. eet , a voter entered on the list of voters and 
having the right to vote at the pending election in the............... of 
LS eee ae eee in the: Electoral District 0a, Te 2S, Bee Sully 
appeared before me at my sittings for the revision of the lists for the 
IE REAR ere hee Of ie Ue eee, Bie and thatenipon @thie-evidence 
there tendered by him (or on his behalf) I find CDA coir h eMart notes 
named in this appointment as a mariner, is duly qualified to vote at the 
said pending eléction;and thatthe said. 20... . Ja..2 0. ates is a person 
duly qualified to act as proxy for the said mariner and to vote on his 
behalf at the said election. 


Dated ‘thisi.3 i040 days Of cicatiiea cca naraaess giD.e 


o O0"a, @ (e @ ho 4 (0 078 (0 € 6) 0 6 6 016 6 © a: 21'@ 6 (¢ 6 unee: 


Revising Officer 


1951, c. 21, Form 25, amended. 


Form 26 ELECTION Chap. 118 


FORM 26 
The Election Act 
(Section 78 (7) ) 


FORM OF OATH TO BE ADMINISTERED TO A PROxY VOTING 
FOR A MARINER 


You swear (or solemnly affirm): 


1. That you are the proxy for the mariner having the name of 
LNA Nee ee te dens Shia in the polling list now shown to you 
and that the said mariner signed the proxy. 


2. That the said mariner is of the full age of 21 years. 
3. That the said mariner is a British subject. 


4. That the said mariner is not a citizen or subject of any foreign 
country. 


5. That the said mariner has resided within Ontario for the 12 months 
last past, except for temporary absences as a mariner. 


6. That the said mariner resided in the electoral district at the date 
of the issue of the writ of election and is now actually resident therein 
except for temporary absences as a mariner. 


7. That the said mariner is not disqualified from voting at this election 
and is entitled to vote at this election and at this polling place. 


8. That you verily believe that the said mariner has not voted at this 
election. 


9. That you verily believe that the said mariner has not received 
anything or has anything been promised him directly or indirectly to 
induce him to vote at this election or for loss of time, travelling expenses, 
hire of conveyance or any service whatever connected with this election. 


10. That you verily believe that the said mariner has not directly or 
indirectly promised anything to any person to induce him to vote or 
refrain from voting at this election. 


11, That you have not been paid or promised or received anything 
for or in connection with voting on behalf of the said mariner and that 
you verily believe that the said mariner executed the said proxy in good 
faith. 

12. That you are voting on his behalf in good faith at this election. 


So help you God. 
1951e5 21) Horme2o: 


14 


‘ef 


/ 


3 
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Chap. 118 ELECTION Form 27 


FORM 27 
The Election Act 
(Section 83) 


FORM OF OATH TO BE ADMINISTERED TO VOTER QUALIFIED UNDER 
SECTION 17 (1), PARAGRAPH 1 


You swear (or solemnly affirm): 

1. That you are the person having the name of................... 
in the polling list now shown to you (or where a voter votes under a certificate 
given under section 74 of The Election Act that you are the person named 
in the certificate now shown to you). 

2. That you are of the full age of 21 years. 

3. That you are a British subject. 


4. That you are not disqualified under The Election Act or otherwise 
prohibited by law from voting. 


5. That you have been a resident of Ontario for the past 12 months. 


6. That you were ordinarily resident in this electoral district at the 
date of the issue of the writ of election. 


[Or, where the voter is the holder of a certificate under section 18: 

6. That you are the person named in the certificate now produced 

by you and issued under section 18 of The Election Act and have been 

since the issue of the said certificate and are now actually resident in this 
electoral district.] 


7. That you are entitled to vote at this election and at this polling 
place. 


8. That you have not voted at this election. 

9. That you have not received anything nor has anything been prom- 
ised you, directly or indirectly, to induce you to vote at this election or 
for loss of time, travelling expenses or hire of conveyance. 

10. That you have not directly or indirectly paid or promised any- 
thing to any person to induce him to vote or refrain from voting at this 
election. 


So help you God. 
1951, c. 21, Form 27, amended. 


Form 29 ELECTION Chap. 118 


FORM 28 
The Election Act 
(Section 83) 


FoRM OF OATH TO BE ADMINISTERED TO VOTER QUALIFIED UNDER 
SECTION 17 (1), PARAGRAPH 2, AND MARKED “S.F.’’ on POLLING List 


You swear (or solemnly affirm): 


1. That you are the person having the name of.................... 
in the polling list now shown to you (or where a voter votes under a certificate 
given under section 74 of The Election Act that you are the person named 
in the certificate now shown to you). 


2. That you are a British subject. 


3. That you are not disqualified under The Election Act, or otherwise 
prohibited by law from voting. 


4. That you served or are serving as a member of the Canadian Forces 
within the meaning of the National Defence Act (Canada) or of the armed 
forces of any part of the Commonwealth or any ally thereof. 


5. That you are an inmate or patient or employed and resident in a 
military hospital or institution for the reception, treatment or vocational 
training of persons who have so served or are so serving, or such hospital 
or institution for the blind or deaf or charitable institution, situated in 
the electoral district, namely (naming the hospital, etc., in which the voter 
1s a patient). 


6. That you have not voted at this election. 

7. That you have not received anything nor has anything been 
promised to you directly or indirectly to induce you to vote at this 
election, or for loss of time, travelling expenses or hire of conveyance. 

8. That you have not directly or indirectly paid or promised any- 
thing to any person to induce him to vote or refrain from voting at this 
election. 

So help you God. 


1951, c. 21, Form 28, amended. 


FORM 29 
The Election Act 
(Section 83) 
FORM OF OATH OF ALLEGIANCE 
EG Sos rs tarirsene ph noe sak ce eels do swear that I will be faithful and 
bear true allegiance to Her Majesty Queen Elizabeth the Second (or the 
reigning sovereign for the time being), her heirs and successors according 


to law. 


So help me God. 
195120221) orme2 9: 
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Chap. 1138 ELECTION Form 30 


FORM 30 
The Election Act 
(Section 89 (1, 2) ) 
ForM OF OATH OF INABILITY TO READ 
Teese eee OLA st gals eyo RE ae eey a , swear (or solemnly 
affirm) that Iam unable to read or that I am from ‘physical incapacity 


unable to mark a ballot paper (as the case may be) . 


Sworn (or affirmed) before me at ) 


Chic) ee Ol: ela tied wertmrana wees 

thistecce Gay cOlie eee ral. 

Having been first read over to 

the above gamed) 3 7. 5b aera otiey, Ao tirktd oe aoe tar IN Deets 
and signed by him in my presence | (Mark of deponent to 
with his mark. be made thus X) 


Ce 


Deputy Returning Officer 
1951, c. 21, Form 30, amended. 


FORM 31 


The Election Act 
(Section 89 (3) ) 


OATH OF FRIEND OF BLIND VOTER 


(insert name of friend) 
OL sg Neete cote thio: ai, cue eee nee ,atts the:County, OL. napus bee Sah h ices 
PR ahi rp thee Coes Lert a CaN om A ‘swear (or solemnly affirm) that I will 
(occupation) 
keep secret the name of the candidate for whom I mark the ballot of 
Pee Ue was en near esters eae sees , on whose behalf I act. So help me God. 
(name of blind voter) 


Sworn (or se before me at | 


ai iu j0) 0-6 0. e0.\6 0: 6, 0) 0 6116.50’ 6 4). 6) 6) 10% (8 <0) 119) (O10 0 18 


CT | 


1951,c. 21, Forar3t 


Form 32 ELECTION Chap. 118 


FORM 32 


The Election Act 
(Sections 106 (1), 127) 


STATEMENT OF THE POLL AFTER COUNTING THE BALLOTS 


olling PlacetNoy seers oes. 


Plectoral, District Ol.) eee eM tei GEL Poa? DSS wk 
Number of ballot papers received from the re- 
ULIPRINOCOMICEL AR ie Fae et ee coer a eds ee he aed wae 
INU DER Ol ballOtsicast (Otis laun Gencans- tea eae Hl huee i oe eee -_—_——_—— 
“ “ « «“ « aA, 
; iets pie PER ace Saas eae aie: ro. 
: or Ae hs nba ies oh a aa cme 
‘ are WANG ee ea a 
2 II her Oita, a eal 
Number of ballot papers declined (Section 96).../).......... __ 
Number of ballot papers taken from polling 
DIACEsCOCCUION YO eee aes mee Or he AIS AST we a to ree es _—_—__——- 
Number of ballot papers cancelled (Section 98)..|/.......... ee 
Number of ballot papers rejected (Section 103). ./|.......... -_ 
Number of ballot papers not used and returned..|/.......... —_————— 
BOE Pench ke cat bate, Sun URON a on crc en endl OG ae tcks betea cae — 


ooee eee ee ee ee ee eo we eww eo He wo wo ee © ow 


B. 0) 66: (ei 08: eo ce ns O.16:'0:K6 10.8) (0 40) 6 lO ke: Ope. ore) 6.6.8) Le 


Poll Clerk 


(Candidates or agents may also sign) 


1951, c. 21, Form 32, amended. 
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FORM 33 
The Election Act 
(Section 106 (3) ) 


CERTIFICATE TO BE DELIVERED TO CANDIDATES 


I, the undersigned, Deputy Returning Officer for Polling Place 
Nosties I sthe: hee wee Of 6 Es ee Sea oe ee: in the Electoral 
Disttict Of ea Ge Ace aeee ae ree ee eee , do hereby certify that 
at the election held this day for a member to serve in the Legislative 
Assembly the hereinafter mentioned candidates received the number of 
ballots set opposite their respective names: 


NAMES OF CANDIDATES NUMBER OF BALLOTS 
and alsothats ea. ballot papers were rejected. 
Dated ati sara eae eee Uist. sae CAV OL anes capac es: Re) pee. 


Ei Fes, ove 5S ke aah ed gt Seset fe, Geb touse a “ele) @pie\ ya etenien so) 6 


Deputy Returning Officer 
1951, c. 21, Form 33, amended. 


FORM 34 
The Election Act 
(Section 107) 


OATH OF THE POLL CLERK AFTER CLOSING OF THE POLL 


LS Ae ewe ale wean Poll. Clerk for: Polline "Place ING. ee 
in the Electoral’ District Ob en eee ee , swear (or solemnly 
affirm) that the poll book for the said polling place kept under the 
direction of 4 42.5. 7.2 , who acted as Deputy Returning Officer, has 


been kept by me correctly to the best of my skill and judgment; that the 
total number of votes polled according to the said poll book is.......... 
and that to the best of my knowledge and belief it contains a true ae 
exact record of the voters who voted at the said polling place. 


Sworn (or affirmed) before me at ) 


Poll Clerk 
A Commissioner, etc. 
(See The Election Act, s. 8.) 


1951, c. 21, Form 34, amended. 


Form 36 ELECTION Chap. cis 


FORM 35 
The Election Act 
(Section 109 (1) ) 
OaTH OF POLL CLERK OR MESSENGER WHERE THE DEPUTY 


RETURNING OFFICER IS UNABLE TO DELIVER THE 
BaLLot Box TO THE RETURNING OFFICER 


NOD eae Mekcee EI Sree , swear (or solemnly affirm) that I am the 
DCHSOMGCOIV NOM! cere ie aciak, bah 4 aster ws Deputy Returning Officer for 
Pollanerlace Nossa. sc.ck. Oi; CAG an caeebae, albert 2 ee TPP Pe ee gt” ER 
TIRE IEG EOLAT SUC Ole tae tle be Ai t Ate 8-4 opined oi tabla uy. , entrusted 


the ballot box for the said polling place to be delivered to.............. 
ta ad PARA de , the Returning Officer; that the ballot box which I delivered 
to the Returning Officer this day is the ballot box I so received; that 
I have not opened it and that it has not been opened by any other person 
since I received it from the Deputy Returning Officer. So help me God. 


Sworn (or affirmed) before me at ) 


the. 925% il nee a) RI ay 
LOS a oe AY Olan piteaks 449 2 TE eee ee oe ety wae ee Oe = Ra 
Poll Clerk or Messenger 
A Commissioner, etc. 
(See The Election Act, s. 8.) 


1951.-¢..21,:-Form35} 


FORM 36 


The Election Act 
(Section 109 (4) ) 


OaTH OF DEpuTY RETURNING OFFICER AFTER CLOSING OF THE POLL 
PRN Aone Sine ihc Ta , Deputy Returning Officer for Polling Place 
iio eee ge Ol tuei i lectOra lL AOIstrictiOl... eo. ot teens Shae ee os swear 


BANC SPOIL HOOKS bo lereg ad navn Nee vue , and that it contains a true and exact 
record of the votes given at the said polling place, as the said votes were 
taken thereat; that I have correctly counted the votes given for each 
candidate, in the manner by law provided, and performed all duties 
required of me by law, and that the statement, polling list, poll book, 
envelopes containing ballot papers, and other documents required by 
law to be returned by me to the Returning Officer have been faithfully 
and truly prepared and placed in the ballot box and are contained in the 
ballot box returned by me to the Returning Officer, which was locked and 
sealed by me in accordance with The Election Act, and remained so locked 
and sealed while in my possession. 


Sworn (or affirmed) before me at 
f 


Deputy Returning Officer 
A Commissioner, etc. 
(See The Election Act, s. 8.) 


1951, c. 21, Form 36, amended. 
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Form 38 ELECTION Chap. 118 


FORM 38 


The Election Act 
(Section 135 (4) ) 


AFFIDAVIT TO BE TAKEN BY RETURNING OFFICER AFTER TRANSMITTING 
His RETURN TO THE CHIEF ELECTION OFFICER 


| Oe ric ks Oe, a ef , Returning Officer for the Electoral District 
GEE WEE CR Te ae f swear (or solemnly affirm): 


1. That, of the packets received by me as Returning Officer from 
the deputy returning officers in respect of the recent election for the said 
Electoral District, I have not opened or permitted to be opened any of 
the envelopes containing the ballot papers. 


2. That I have not opened or permitted to be opened any of the 
packets so received except those authorized and directed to be opened 
by a returning officer under The Election Act. 


3. That none of the other packets were opened by any person after 
they were returned to me by the deputy returning officers (or im the case 
of a recount add: except by the judge of the county court, on a recount). 


4. That I have not ascertained and have not attempted to ascertain 
from the ballot papers or other contents of any of the said packets how 
any person voted. 


5. That I have this day transmitted to the Chief Election Officer my 
return in respect of the said election. 


So help me God. 


Sworn (or affirmed) before me at | 
f 


Returning Officer 
A Commissioner, etc. 
(See The Election Act, s. 8.) | 
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FORM 39 
The Election Act 
(Section 150) 
OATH OF SECRECY 

| Pea one aes stn Ser hoya , swear (or solemnly affirm): 

1. That I will not attempt to ascertain, and will by every means in 
my power prevent any other person from ascertaining, how any person 
is about to vote or has voted at Polling Place No. ....... in the Electoral 
District: of-}...cic teat ae ae. ee except as is necessary and proper 


in the case of persons blind or unable to read or incapable of marking 
their ballot papers as provided in The Election Act. 


2. That I will not communicate to any person any information of 
any kind that may enable or assist any person to ascertain the candidate 
for whom any person has voted. 


3. That I will in all respects maintain and aid in maintaining the 
absolute secrecy of the voting at this polling place. 


So help me God. 
Sworn (or affirmed) before me at a 
this davlohmes. wc: “4h 
A Commissioner, etc. | 
} 


(See The Election Act, S03) 


1951, c. 21, Form 39. 


Sec. 1 (h) 
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GHArTER 119 


The Elevators and Lifts Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 
(e) 


(f) 


(g) 


(1) 


“attendant”? means a person who operates an 
elevator or incline lift as the whole or a part of his 
normal duties; 


‘“‘chief inspector’? means the chief inspector ap- 
pointed for the purposes of this Act; 


‘contractor’? means a person who carries on the 
business of constructing, installing, altering, repair- 
ing, maintaining, servicing or testing elevators, 
dumb-waiters, escalators, manlifts or incline lifts or 
parts thereof; 


‘Department’? means the Department of Labour; 


‘‘dumb-waiter’’ means a mechanism affixed to a 
building or structure, equipped with a car or plat- 
form that moves in guides in a substantially vertical 
direction, the total compartment height of which 
does not exceed four feet, that is loaded or unloaded 
and controlled manually, that is used exclusively 
for lifting or lowering freight and that serves two 
or more floors or permanent levels of the building 
or structure, and includes its hoistway enclosure; 


‘“‘elevator’’? means a mechanism affixed to a building 
or structure, equipped with a car or platform that 
moves in guides in a substantially vertical direction 
and that is used to lift or lower persons or freight in 
or about the building or structure, and includes its 
hoistway enclosure; 


‘“‘engineer’’ means a professional engineer as defined 
in The Professional Engineers Act; 


“escalator”? means a power-driven, inclined, con- 
tinuous stairway or runway affixed to a building or 
structure that is used for lifting or lowering persons 
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(2) 


(7) 


(k) 


() 


(m) 
(1) 


(0) 


(p) 


(q) 
(7) 


(s) 


and that serves two floors or permanent levels of the 
building or structure, and includes its hoistway 
enclosure; 


“‘freight’’? means any substance, article or thing; 


“incline lift’? means a mechanism having a power- 
driven rope, belt or chain, with or without handholds 
or seats, for lifting or lowering persons or freight 
on an incline, and includes a ski lift and a ski tow; 


‘inspector’ means an inspector appointed for the 
purposes of this Act, and includes the chief inspector; 


“insurer”? means a person licensed under The Insur- 
ance Act to undertake public liability insurance; 


“‘licence’’ means a licence granted under this Act; 


“major alteration’? means a major alteration as 
defined in the regulations; 


“‘manlift’? means a mechanism affixed to a building 
or structure that has a power-driven endless belt 
on which platforms or footholds are provided for 
lifting or lowering persons and that serves two or 
more floors or permanent levels of the building or 
structure, and includes its hoistway enclosure; 


‘maximum capacity’? means the number of persons 
or the weight that an elevator, dumb-waiter, es- 
calator, manlift or incline lift may carry safely as 
determined under the regulations; 


‘‘Minister’’ means the Minister of Labour; 


‘‘owner’’ means the person in charge of an elevator, 
dumb-waiter, escalator, manlift or incline lift as 
owner, tenant, agent or otherwise, but does not 
include an attendant as such; 


“regulations” means the regulations made under this 
Act.,.1953: c.33.isks 1954 -c26.s) | agendca; 


2. This Act does not apply to, 


(a) 


elevators, dumb-waiters, escalators, manlifts or in- 
cline lifts in private dwelling houses, unless the 
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owner of any such mechanism requests that this 
Act be applied to it; 


(b) elevators and hoists within the meaning of TheRr.s.0. 1960, 
Mining Act; ae 


(c) feeding machines, or belt, bucket, scoop, roller or 
any similar type of freight conveyor; 


(d) freight ramps or platforms with a rise of sixty inches 
or less; 


(e) lubrication hoists or other similar mechanisms; 


(f) piling or stacking machines used within one storey; 


(g) temporary hoisting mechanisms used for raising and 
lowering persons or materials during the construc- 
tion, repair, alteration or demolition of buildings, 
structures or works; 


(h) any class or sub-class of elevator, dumb-waiter, 
escalator, manlift or incline lift excluded by the 
fesulations:1) 1995, C453, S02 


3.—(1) The Lieutenant Governor in Council may appoint INES Crores , 
a chief inspector and one or more inspectors to administer 
and enforce this Act and the regulations. 


(2) No person shall be appointed or act as an inspector disqualifi- 
who has any direct or indirect interest in the manufacture, "°" 
sale, installation or maintenance of elevators, dumb-waiters, 
escalators, mamnlitts or incline ditts; =. 1953, C.,33).60-0; 


4. No person shall make an inspection of an elevator, Certificate of 
; & 0 5 : competency 
dumb-waiter, escalator, manlift or incline lift who does not 
hold a certificate of competency under this Act. 1953, c. 33, 
s. 4. 


5. The Minister may authorize the chief inspector to Special. 

5 . inspections 
employ the services of any person who holds a certificate 
of competency under this Act to inspect any elevator, dumb- 
waiter, escalator, manlift or incline lift, in which case and 
for such purpose only such person shall be deemed to be an 
inspector, and to report forthwith to him with respect thereto. 
1054262 33,158. 
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6.—(1) Every elevator, dumb-waiter, escalator, manlift and 
incline lift shall be inspected at least once annually by an 
insector or by a representative of an insurer. 


(2) Notwithstanding that the elevator, dumb-waiter, esca- 
lator, manlift or incline lift has been inspected by a represen- 
tative of an insurer, the chief inspector may require at any 
time that it be inspected by an inspector. 1953, c. 33, s. 6. 


4.—(1) Where an inspection of an elevator, dumb-waiter, 
escalator, manlift or incline lift is made by a representative 
of an insurer, the insurer shall within thirty days after the 
inspection was made, send a copy of the representative’s 
report thereof to the chief inspector, except that where the 
insurer’s representative finds that the elevator, dumb-waiter, 
escalator, manlift or incline lift is in an unsafe condition, the 
insurer shall, within twenty-four hours of the receipt of his 
representative’s report, send a copy thereof to the chief 
inspector. 


(2) Where an insurer cancels or rejects insurance on an 
elevator, dumb-waiter, escalator, manlift or incline lift, he 
shall forthwith thereafter notify in writing the chief inspector 
of such cancellation or rejection together with the reasons 
therefor. 1953; c. 33, s. 7. 


8. In carrying out their duties the inspectors shall, subject 
to this Act and the regulations, 


(a) apply the Safety Code for Passenger and Freight 
Elevators of the Canadian Standards Association, 
1938 Edition, as re-affrmed and approved by the 
Association in 1951, to new installations of elevators, 
dumb-waiters and escalators; 


(6) apply such parts of such Safety Code to major 
alterations of elevators, dumb-waiters or escalators 
as the regulations require; and 


(c) apply such parts of such Safety Code to new instal- 
lations or major alterations of incline lifts as the 
regulations require. 1953, c. 33,s. 8. 


9. For the purpose of an inspection or an investigation 
under this Act, an inspector may, by notice in writing, require 
the attendance before him of any person at the time and 
place named in the notice and may then and there examine 
such person under oath regarding any matter pertaining to 
such inspection or investigation. 1953, c. 33, s. 9. 


Sec. 13 (4) ELEVATORS AND LIFTS Chap. 119 1489 


10. An inspector, upon production of his certificate of Right to 
appointment, may enter any premises where he has reason premises 
to believe that an elevator, dumb-waiter, escalator, manlift 
or incline lift is being installed or operated. 1953, c. 33, s. 10. 


11.—(1) An inspector may, by notice in writing, require Notice to 
an owner to prepare his elevator, dumb-waiter, escalator, Prepare Jor 


manlift or incline lift, or any part of it, for inspection. 


(2) An inspector may require the owner of an elevator, Duty of _ 
dumb-waiter, escalator, manlift or incline lift to do or refrain (ypeg gon 7S 
from doing anything the inspector considers necessary during 


an inspection. 


(3) An inspector may, by notice in writing, require an Notice to. 
owner of an elevator, dumb-waiter, escalator, manlift Oh eae 
incline lift to do or refrain from doing, within the time specified 
in the notice, such things as the notice specifies in order to 
ensure compliance with this Act and the regulations. 1953, 


ee 


12.—(1) Any person who deems himself aggrieved by a appeal to 
notice or order of an inspector may, within ten days after M™s*e" 
receipt of the notice or order, appeal in writing to the Minister 
who shall, upon notice to all interested persons, hear the 
appeal and make an order approving, disapproving or varying 
the notice or order appealed against. 


(2) The taking of an appeal under this section does not suspension 
: : : : of licence 
affect the suspension or revocation of a licence pending the not affected 


disposition of the appeal by the Minister. 1953, c. 33, s. 12. 


13.—(1) The chief inspector may grant a licence for any Issue, etc., 
elevator, dumb-waiter, escalator, manlift or incline lift and °' "°°"°* 
may suspend, revoke or transfer any such licence. 


(2) The licence shall designate the elevator, dumb-waiter, Contents 
escalator, manlift or incline lift for which it is granted and 
the maximum capacity thereof. 


(3) The licence is valid for the calendar year for which Term 
it is granted, unless sooner suspended or revoked. 


(4) The licence for an elevator shall be kept by the owner Posting up 
in a conspicuous position in the car of the elevator for which 
it is granted, and any other licence shall be kept by the owner 
in a conspicuous position on or adjacent to the dumb-waiter, 
escalator, manlift or incline lift for which it is granted. 


VOL. 1-="SIG. 48 
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(5) Where the licence of an elevator, dumb-waiter, escalator, 
manlift or incline lift is suspended or revoked, the chief 
inspector may cause such things to be done as he deems 
necessary to ensure that it will not be operated contrary to 
this Act and. the regulations. 41953):c33;.s- 13. 


14.—(1) No person shall commence a new installation or 
a major alteration of an elevator, dumb-waiter, escalator, 
manlift or incline lift until the drawings and specifications 
thereof have been approved by an engineer of the Department. 


(2) The drawings and specifications shall be submitted in 
triplicate and shall furnish full information as to the size, 
composition and arrangement of the proposed new installation 
or major alteration. 


(3) If the proposed new installation or major alteration 
complies with this Act and the regulations, the drawings and 
specifications thereof shall be approved in writing by an 
engineer of the Department and one set returned to the 
person who submitted them. 1953, c. 33,5. 14. 


15.—(1) Where an elevator, dumb-waiter, escalator, man- 
lift or incline lift falls freely or where the emergency sup- 
porting devices engage or where an accident occurs that 
causes injury to any person, the owner shall give notice in 
writing with full particulars thereof to the chief inspector 
within twenty-four hours thereafter. 


(2) Where an accident occurs in connection with an 
elevator, dumb-waiter, escalator, manlift or incline lift that 
results in the death of a person or in injuries that may result 
in the death of a person, the owner shall give notice thereof 
immediately after the accident by telephone or telegraph to 
the chief inspector, and no person shall, except for the purpose 
of saving life or relieving human suffering, interfere with, 
disturb, destroy, carry away or alter any wreckage, article or 
thing at the scene of or connected with the accident until 
permission so to do is given by an inspector. 


(3) On receipt of such notice under subsection 1 or 2, 
the chief inspector shall cause such investigation to be made 
as he deems necessary to determine the cause of the occur- 
rence or accident, «1953 1c, $446.40), 


16. No person shall hinder or obstruct an inspector in the 
performance of his duties. 1953, c. 33, s. 16. 
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17. No person shall make any false or misleading statement False 
i statement 
in any communication, whether in writing or otherwise, to the 
Minister or to an inspector concerning any matter under this 
Act or theegulations:” 1953)(cm33;/srly: 


18. No owner of an elevator, dumb-waiter, escalator, man- Compliance 
lift or incline lift shall operate it or cause or permit it to be ;O¢uited. 
operated unless it complies with this Act and the regulations. 

1953; e733, 5/18: 


19. No owner of an elevator, dumb-waiter, escalator, man- Licence, 
lift or incline lift shall operate it or cause or permit it to be 
operated unless it is licensed. 1953, c. 33, s. 19. 


20. If the regulations provide qualifications for attendants Idem 
or require attendants to be licensed, no person other than a 
qualified attendant or a licensed attendant, as the case may 
be, shall operate an elevator or incline lift. 1954, c. 26, s. 2. 


21.—(1) No person shall operate an elevator, dumb-waiter, DE eNe 
escalator, manlift or incline lift or cause or permit it to be prohibitea 
operated if he has reason to believe that it is in an unsafe 


CONGItiON ss 1053. 'Cx 35.6. 20: 


(2) No person shall operate an elevator, dumb-waiter, Idem 
escalator, manlift or incline lift or cause or permit it to be 
operated in an unsafe manner. 1954, c. 26, s. 3. 


22. No person shall operate an elevator, dumb-waiter, Excess 
escalator, manlift or incline lift or cause or permit it to be ees 
operated with a load in excess of its maximum capacity as 
designated in its licence. 1953, c. 33, s. 21. 


23. The prohibitions contained in sections 18 to 22 do not acon een, 
apply to an inspector, or a person authorized by an inspector, 
during the installation, alteration, repair, testing or inspection 
of an elevator, dumb-waiter, escalator, manlift or incline lift. 
195400, ZOwo 4: 


24.—(1) A person who contravenes any of the provisions Offence 
of this Act or the regulations or any notice or order made 
thereunder is guilty of an offence and on summary conviction 
is liable to a fine of not more than $500. 


(2) Where a person contravenes any of the provisions of Gentinued 
this Act or the regulations or any notice or order made there- 
under on more than one day, each such day shall be deemed 


to constitute a separate offence. 1953, c. 33, s. 22. 
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25. All fees collected under this Act and the regulations 
and all fines recovered for offences under this Act or the 
regulations shall be paid to the Treasurer of Ontario and form 
part of the Consolidated Revenue Fund. 1953, c. 33, s. 23. 


26. Nothing in this Act or the regulations affects any 
provision of any other Act or regulation or any municipal 
by-law relating to hoistways or hoistway enclosures in so far 
as any such provision imposes additional or more stringent 
requirements than those contained in this Act and the regu- 
lations. 231953,.C-.3o, 1st 2. 


27.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) designating classes or sub-classes of elevators, dumb- 
waiters, escalators, manlifts or incline lifts; 


(6) defining a major alteration for the purposes of this 
Act and the regulations; 


(c) prescribing qualifications for persons who may be 
appointed inspectors or who may make inspections 
under this Act; 


(d) providing for the issue of certificates of competency 
to inspectors and determining the period for which 
such certificates shall continue in force and the terms 
upon which they may be renewed; 


(e) providing for the issue of certificates of competency 
to persons other than inspectors and determining the 
period for which such certificates shall continue in 
force and the terms upon which they may be renewed; 


(f) prescribing the examination fees to be paid by an 
applicant for a certificate of competency; 


(g) prescribing the fee to be paid on the issue and renewal 
of a certificate of competency; 


(h) prescribing the reasons for which a certificate of 
competency may be suspended or cancelled; 


(7) regulating the use, location, design, construction, 
installation, operation, maintenance, ventilation, 
drainage, lighting, heating, alteration, repair, testing 
and inspection of elevators, dumb-waiters, escalators, 
manlifts or incline lifts and equipment used in 
connection therewith; 
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(7) prescribing requirements as to the form and sub- 


(R) 


() 


(m) 


(1) 


(0) 


(p) 


(q) 


(r) 


(s) 


(t) 


stance of the drawings and specifications to be sub- 
mitted under this Act and the qualifications of persons 
by whom such drawings and specifications are to be 
prepared and certified and the fees to be paid upon 
submission of such drawings and specifications; 


prescribing methods of determining maximum capa- 
city for the purposes of this Act and the regulations; 


making designated parts of the Safety Code referred 
to in section 8 applicable to major alterations of 
elevators, dumb-waiters or escalators, or to new 
installations or major alterations of incline lifts; 


governing the conduct of persons in or about ele- 
vators, dumb-waiters, escalators, manlifts or incline 
lifts; 


providing for and requiring the annual registration 
of contractors, prescribing the fees for the first and 
subsequent registrations and the conditions under 
which registrations may be made, suspended or 
cancelled; 


prescribing qualifications for attendants or providing 
for and requiring the licensing of attendants; 


prescribing the form of licences and the conditions 
under which licences or any class thereof may be 
granted, suspended, revoked or transferred or pro- 
hibiting the transfer of licences or any class thereof; 


providing for fees to be paid on the grant or transfer 
of licences; 


prescribing the fees to be paid for inspections by 
inspectors; 


prescribing the circumstances under which expenses 
or special fees, or both, are to be paid and prescribing 
the special fees and designating the persons by whom 
such expenses or fees, or both, are to be paid; 


requiring and prescribing the form and location of 
notices and markings that are to be kept in or about 
elevators, dumb-waiters, escalators, manlifts or in- 
cline lifts; 
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(w) excluding from this Act any class or sub-class of 
elevators, dumb-waiters, escalators, manlifts or in- 
cline lifts; 


(v) respecting any matter necessary or advisable to 
carry out the intent and purpose of this Act. 1953, 
CAS Svs Jor Gl): NO 54ic a Oxgsukr 


Idem (2) Any regulation may be made with respect to elevators, 
dumb-waiters, escalators, manlifts and incline lifts or with 
respect to any one or more of such types of mechanism or with 
respect to any one or more classes or sub-classes thereof. 


BIGHT ss (3) Any word or expression used in this Act or the regu- 
lations may be defined in the regulations for the purposes of 
the regulations. 


eo (4) Any regulation may be limited as to time or place of 


and place application, or both. 1953, c. 33, s. 25 (2-4). 


Sec. 1 (7) 
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CEN PA ie) 20 


The Embalmers and Funeral Directors Act 


Peintthis Act 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(1) 


(1) 


(7) 


“approved school” means a school or college approved 
by the Board; 


‘‘articled student’? means a student who is articled 
to a licensed funeral director or a licensed embalmer 
in accordance with the regulations; 


‘Board’? means the Board of Administration ap- 
pointed under this Act; 


‘certificate of qualification’? means a certificate of 
qualification issued under this Act; 


‘embalming’ means the preservation of the dead 
human body, entire or in part, by the use of chemical 
substances, fluids or gases, ordinarily used, prepared 
or intended for such purpose, either by the outward 
application of such chemical substances, fluids or 
gases on the body, or by the introduction thereof 
into the body by vascular or hypodermic injection 
or by direct application into the organs or cavities, 
and ‘“‘embalm’’ has a corresponding meaning; 


“funeral director’? means a person who operates 
for himself, or under his own or any other name for 
another person, partnership, firm or corporation, 
a business for the purpose of furnishing funeral 
supplies and services to the public; 


‘licence’ means a licence issued under this Act, and 
includes a renewal thereof; 


“licensed embalmer’’ means a person holding an 
embalmer’s licence under this Act; 


“licensed funeral director’? means a person holding 
a funeral director’s licence under this Act; 


‘Minister’? means the Minister of Health; 
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(k) ‘permit’? means a permit issued under this Act; 


(1) ‘‘regulations’’ means the regulations made under this 
Act} (ReS:OF 19504 eis 6 il 05S 6 os a ee 


2.—(1) The Board of Administration shall consist of five 
persons of whom not fewer than three shall be licensed funeral 
directors, and such persons shall be appointed by the Lieu- 
tenant Governor in Council and hold office during pleasure. 
R:S:0.41950) c.) BLS is 2o Lele Geta 


(2) The Lieutenant Governor in Council may appoint a 
member of the Board to act as chairman and another member 
to act as vice-chairman, and the members of the Board shall 
elect one of the members to be the secretary-treasurer. 


(3) Three members of the Board constitute a quorum. 
RiS1025195 Ose ols See tae 


(4) Notwithstanding anything in The Legislative Assembly 
Act, the appointment of a member of the Board, if he is a 
member of the Assembly, shall not be avoided by reason of 
the payment to him or the acceptance by him of any per diem, 
travelling or living allowance under this Act, nor shall he 
thereby vacate or forfeit his seat or incur any of the penalties 
imposed by that Act for sitting and voting as a member 
of the Assembly. 1951, c. 83, s. 4. 


3. The Board may employ such officers, clerks and other 
persons as it requires, who shall be paid such amounts as are 
determined by the Board. 1953, c. 34, s. 3. 


4.—(1) The Board shall hold meetings at least three times 
in every year at such time and place as is deemed advisable 
by the majority of the members, and the Board may hold 
additional meetings at the call of the chairman or of any two 
members. 


(2) Notice of every meeting, whether general or special, 
shall be sent by the secretary-treasurer by registered mail 
to every member of the Board at his address as last entered 
upon the register, not fewer than seven days before the day 
on which the meeting is to be held. 


(3) Notwithstanding any of the provisions of this section, 
where all the members of the Board are present and waive 
notice and consent to the holding of a meeting, a meeting of 
the Board may be held at any time and place. R.S.O. 1950, 
Col oe ee 
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5.—(1) Where owing to the urgent nature of any situation Powers of 
requiring the consideration of the Board it is impossible to Sctine for 
convene a meeting, the chairman shall act as and for the Board 2°27 
and shall report the circumstances of the case and the action 


taken thereon at the next meeting. 


(2) The decision of the chairman in such circumstances Effect of 
is, subject to subsection 5 of section 16, final and binding ohabaiatee 
unless and until reversed or altered by ie Board!) “8.830: 


POSOPEPITSES. 5: 


6. In the absence of the chairman, the vice-chairman may a. 
act in his place and stead in respect of any of the matters chairman 
mentioned in sections 4 and 5. 1953, c. 34, s. 4. Beara 


%.—(1) The receipts and expenditures of the Board shall 4¥4** 
be audited annually by an accountant licensed to practise in 
Ontario by The Public Accountants Council for the Province 
of Ontario and who is not a member of the Board. 1953, c. 34, 

s.45 (1); 

(2) All moneys and securities received or held by the Board Moneys and 
shall be held in the name of ‘“‘Board of Administration under 
The Embalmers and Funeral Directors Act’ and the moneys 
may be deposited in a branch of a chartered bank or a Prov- 
ince of Ontario Savings Office and may be withdrawn upon 
the signatures of any two of the chairman, vice-chairman and 
secretary-treasurer. RiS.O) 1950,¢c..113)s..6 (2): £953,.c, 34, 

s-5) (2). 


(3) The Board has power to establish an operating account Operating 
in any bank described in subsection 2 and the amount in the 
account at any time shall not exceed $3,000 and cheques shall 
be drawn upon the signature of the secretary-treasurer or 


such officer employed by the Board as it designates. 


(4) Securities may be purchased and sold on the order Purchase of 
of the Board by any two of the chairman, vice-chairman and back 
secretary-treasurer. 1953, c. 34, s. 5 (3). 


8.—(1) The Board shall make a report to the Minister, , Annual 
on or before the 31st day of January in every year, showing, Ee 


(a) the names of all licensed embalmers and funeral 
directors in Ontario, specifying whether ‘‘embalmer’’ 
or ‘funeral director’, and, in the case of a funeral 
director, the name under which his business is carried 
on; 
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(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


the names of all permit holders, the period of time 
each permit has been in force and the reason for 
each renewal of permit; 


the number of new certificates of qualification 
granted during the preceding year and the persons 
to whom granted; 


the number of applications for certificates of qualifi- 
cation refused during the preceding year, and the 
reason for refusal; 


the number of certificates of qualification revoked 
during the preceding year, and the reason for 
revocation; 


the amount of fees received during the preceding 
year; 


the revenue and expenditure of the Board during the 
year in detail, and the assets and liabilities at the 
end of the year; and 


such matters as are directed by the Minister. R.S.O. 
1950 cc toe sie a1958, Cc H26ys. 2147 


Idem (2) The annual report shall be upon the basis of record 
as of the 31st day of October in the previous year. 


ee (3) The Board shall publish a report showing, 

(a) the number of new certificates of qualification 
granted; 

(b) the number of applicants for certificates of qualifi- 
cation refused; 

(c) the number of certificates of qualification revoked; 

(d) the financial statement; and 

(e) the list of members for the current year who are 


paid as of the 15th day of December in the previous 
year. LO5SG" C954 5.10: 


Application 9. The Public Authorities Protection Act applies to the 
1960, ¢. 318 members and officials of the Board. R.S.O. 1950, c. 113, s. 8. 
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410.—(1) No person shall act as a funeral director unless he Funeral 


* director’s 
is a licensed funeral director or is the holder of a permit. licence 


required 


(2) No person shall embalm a dead human body unless he is Empbalmer’s 


a licensed embalmer or is the holder of a permit. Dern a 
required 
(3) Subsection 2 does not apply, Exceptions 


(a) to an articled student working under the direct 
supervision of an embalmer; 


(b) to astudent of, or a person employed in, a recognized 
school of medicine; or 


(c) in a sparsely settled area where an embalmer is not 
avaliable thes OF 19500. 115.60 Oo: 


(4) Where a licensed funeral director operates a business Publication 
for another person, the name of the licensed funeral director director ee 
shall appear on all stationery and advertisements of the 


business. 1958, c. 26, s. 2. 


11. No person shall ship a dead human body out of Ontario Shipment of 
unless it has been embalmed and prepared for shipment by aOntario ~ 


licensed embalmer. R.S.O. 1950, c. 113, s. 10. 


42.—(1) The Board may issue a funeral director’s licence Licence 
renewals 
or an embalmer’s licence to a person who, 


(a) is the holder of a certificate of qualification; 
(b) is not less than twenty years of age; and 
(c) has complied with the requirements of the regulations, 


and may issue renewals thereof. R.S.O. 1950, c. 113, s. 11 (1); 
1953..c, 34) 8-7: 


(2) For the purposes of this Act and the regulations, every Funeral, : 
licensed funeral director shall be deemed to be a licensed licence 


embalmer. 


(3) Every licence and every renewal thereof expires on Expiration 
the 31st day of December next following the date of the 
licence ortrenewalt 4R6S1021950,c7 113) se-t1Qy43): 


18.—(1) For the purpose of serving the public in sparsely Permits 
settled areas of Ontario, the Board may issue a permit to a 
person who is not the holder of a certificate of qualification. 


1500 


Conditions; 


expiration 


Display of 
licence or 
permit 


Certificate of 
qualification 


Effect of 
certain cer- 
tificates 
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(2) A permit may be issued upon such terms and subject 
to such conditions as the Board prescribes, and every permit 
expires on the 31st day of December next following the date 
thereof or upon such earlier date as the Board determines. 
R.S:0.51950, G4 ti3.\6, te 


44. Every person who holds a funeral director’s licence 
or permit shall cause it to be displayed to the public at all 
times at his place of business or the place of business where 
he is employed, and failure to comply with this section is 
prima facie evidence that such person is not the holder of a 
licence or permit. 1958, c. 26, s. 3. 


15.—(1) The Board may issue a certificate of qualification 
to any person, 


(a) who, 


(i) has served the period of apprenticeship re- 
quired by the regulations and completed a 
course at an approved school, or 


(ii) is the holder of a certificate of qualification 
issued under this or any former public general 
Act of Ontario relating to embalmers and 
undertakers or embalmers and funeral direc- 
tors, or 


(ili) satisfies the Board that for a period of not 
less than five years he held a licence and was 
engaged as an embalmer in a jurisdiction 
designated by the regulations; 


(6) who satisfies the Board that he is of good moral 
character; 


(c) who passes the examinations prescribed by the 
Board; and 


(d) who pays the prescribed fee. R.S.O. 1950, c. 113, 
s. 14 (1); 1958, c. 26, s. 4 (1), amended. 


(2) A certificate of qualification issued under any public 
general Act of Ontario relating to embalmers and undertakers 
or embalmers and funeral directors to a person who on the 
30th day of June, 1947, was licensed as an embalmer or funeral 
director has the same force and effect as a certificate of 
qualification issued under this Act. R.S.O. 1950, c. 113, 
s. 14 (2); 1958, c. 26, s. 4 (2), amended. 
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(3) Where the holder of a certificate of qualification is not Cancella- 
the holder of a licence for a period of three consecutive years, ine ee 
the certificate of qualification shall ipso facto be deemed to be ““° 
revoked SP Ki0.O% 1950, c. 2136014) (3) 71958, «c. 26)'5./4 (3). 


16.—(1) The Board may suspend the licence or permit of cueren ae 
any person for such period and upon such conditions as it or permit 


deems proper. R.S.O. 1950, c. 113, s. 15 (1). 


(2) The Board may revoke the certificate of qualification Cancella- 
and cancel the licence of any person, or may cancel the permit fo.8 or 
of any person where at least four members of the Board find Pe™™'* 
that such person has been guilty of infamous or disgraceful 
conduct in a professional respect, as defined by the regulations. 

BAe OoU re. olla. Ss. 15 21953, C3415. 81}. 


(3) Before a certificate of qualification is revoked or a permit Hearing 
or licence is suspended or cancelled, the Board shall, by notice 
in writing, advise the holder of such certificate, permit or 
licence of the complaint or charge made against him and shall 
afford him an opportunity of appearing before the Board 
and of presenting such evidence and making such repre- 
sentations as he desires. 


(4) The Board has the same powers as may be conferred Bower of 


upon a commissioner under The Public Inquiries Act in respect egies 
of a hearing under this section. c. 323° 


(5) Any person whose certificate of qualification has been Appeal 
revoked or whose permit or licence has been suspended or 
cancelled under this section may, within thirty days after 
receipt of notice in writing of the decision of the Board, apply 
to a judge of the Supreme Court and the judge may review 
the decision of the Board and may make such order and give 
such directions as he deems proper, and his decision is final. 

LOD 5 Cri sA iSO Je 


17. Where the certificate of qualification of a person has Re-issue of 
been revoked, the Board may issue a certificate of qualifi- of qualif- 


: : cation 
cation to him, 3 


(a) if he satisfies the Board that he is of good moral 
character and that he is a fit and proper person to 
be the holder of a certificate of qualification; and 


(b) if he pays the prescribed fees. R.S.O. 1950, c. 113, 
Suelo: 
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18. The Board or any member thereof may enter and 
inspect at all reasonable times any place in which the business 
of a funeral director or an embalmer is carried on under this 


Act...1953,.c. 34556: 9, part. 


49.—(1) Where a funeral director carries on business 
with the public at more than one place of business, 


(2) he may act as manager of only one of such places 
of business and each of the other places of business 
shall be deemed to be a branch; 

(b) he shall employ a different licensed funeral director 

as manager of each branch who shall have no other 

occupation; and 

(c) the manager of each branch shall have his ordinary 

residence, 


(i) in the same municipality as the branch, or 


(ii) within five miles of the branch. R.S.O. 1950, 
Cenilsy.swil fel 9585 CA 6, Sari (ly) 


(2) No corporation shall operate a funeral business unless 
at least one of the directors of the corporation is the holder 
of a certificate of qualification under this Act. 1953, c. 26, 
Srom( 20h 


20.—(1) Where a funeral director carries on business with 
the public for a person, partnership, firm or corporation, he 
is responsible for the supervision and management of the 
business and in respect of such business he and the person, 
partnership, firm or corporation for whom he carries on 
business are responsible for due compliance with this Act 
and the regulations. 


(2) Where two or more funeral directors carry on business 
with the public, each of the funeral directors is responsible 
for the supervision and management of the business and for 
due compliance with this Act and the regulations. 1953, 
c. 34, s. 9, part. 


21. A licensed embalmer or licensed funeral director is 
not liable to any action for negligence or malpractice in respect 
of professional services requested or rendered, unless the action 
is commenced within three months from the date when, in 
the matter complained of, such professional services ter- 
minated: Rob :O21 950.0 le, can 
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22. The Board may, 


(a) 


(0) 


approve, establish or maintain any school or college 
that has for its purpose instruction in embalming 
and general preparation for and burial of the dead 
human body; and 


pay out of the funds held by the Board such sums 
as it deems proper to assist in the establishment 
or maintenance of any such school. R.S.O. 1950, 
Cela its, MIOMMOS Sew 34s, 110; 


1503 


Schools 


23. Subject to the approval of the Lieutenant Governor in Regulations 


Council, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(7) 


(2) 


the Board may make regulations, 


prescribing the equipment, facilities and other re- 
quirements for approved schools; 


prescribing the requirements for admission to ap- 
proved schools; 


prescribing the courses of training and instruction 
for approved schools; 


providing for a system of apprenticeship under 
articles of apprenticeship for students of approved 
schools and prescribing a limitation upon or other- 
wise regulating the number of articled students; 


providing for the registration of articled students 
with the Board; 


providing for the examination of candidates for 
certificates of qualification; 


authorizing the Board to alter the requirements of 
section 15 and the regulations in the case of an 
applicant for a certificate of qualification who has 
had special experience or training either in or outside 
Ontario; 


prescribing jurisdictions for the purpose of subclause 
iii of clause a of subsection 1 of section 15; 


providing for special courses of training and instruc- 
tion for holders of certificates of qualification and 
requiring holders of certificates of qualification to 
take all or any of such courses; 
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Offences 
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(j) providing for the issue of certificates of qualification 


and the issue and renewal of licences and permits; 


(k) prescribing the fees payable to the Board by articled 


students, applicants for certificates of qualification 
and upon the issue and renewal of licences and 
permits, including special fees payable in special 
circumstances; 


(1) prescribing minimum standards for the premises, 


accommodation and equipment of funeral directors 
and providing for the inspection and approval 
thereof; 


(m) governing the premises where dead human bodies 


may be embalmed and the methods and materials 
that may be used; 


(n) regulating the practice and procedure upon hearings 


of the Board; 


(0) defining “infamous or disgraceful conduct in a 


professional respect”’ ; 


(p) prescribing the books and records to be kept by the 


Board; 


(¢g) prescribing the duties of the secretary-treasurer and 


the assistant secretary of the Board; 


(r) providing for the employment by the Board of such 


persons or services as may be required and for the 
payment of expenses; 


(s) providing for and fixing the amount of a per diem 


allowance and an allowance for travelling and living 
expenses to members of the Board while engaged upon 
the business of the Board; 


(t) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 
Ris.O; 19507 411348), 20 1 OSs Ceara 


24.—(1) Every person who, 
(a) contravenes any of the provisions of section 10; or 


(b) not being the holder of a licence, holds himself out 


as an embalmer or uses any sign, letters, words or 
abbreviation implying that he is an embalmer; or 
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(c) not being the holder of a funeral director’s licence, 
holds himself out as a funeral director or uses any 
sign, letters, words or abbreviation implying that 
he is a funeral director; or 


(d) contravenes any of the provisions of this Act or 
the regulations, 


is guilty of an offence and, subject to subsection 2, on summary 
conviction is liable to a fine of not more than $25. 


(2) Where an offence under clause a, 0 or c of subsection i Con uEe 
continues beyond one day, the fine shall be not more than $25 
for each day during which the offence continues. R.S.O. 
1950 ec. Lis isn 2 
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CHAPTER?’ 121 
The Employment Agencies Act 


ns, bie this. Ace, Interpre- 


ie Kopel 


(a) ‘employment agency’’ means the business of pro- 
curing for a fee, reward or other remuneration, 


(i) persons for employment, or 

(ii) employment for persons, 
and includes the business of counselling or testing 
persons for a fee, reward or other remuneration to 
assist them in securing employment; 


(b) “‘licence’’ means a licence under this Act; 


(c) ‘“‘regulations’’ means the regulations made under this 
ACC: 


(d) ‘‘supervisor’” means the supervisor of employment 
agencies. 1960, c. 29, s. 1. 


2. No person shall carry on an employment agency unless nicence 


licensed so to do by the supervisor. 1960, c. 29, s. 2. coos 
3. Where an applicant, Issue of 
licence 


(a) applies in the prescribed form; 
(b) pays the prescribed fee; 


(c) furnishes such security as is prescribed by the regu- 
lations; and 


(d) complies with the qualifications prescribed by the 
regulations, 


the supervisor, if satisfied that the applicant is worthy of 
public confidence, may issue a licence to the applicant to carry 
on an employment agency of the class described in the licence. 
19005 62-29 S303, 
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4. A licence expires on the 31st day of March next following 
its date of issue, unless it is sooner suspended or revoked. 


1960;-c. 29,'s34, 


5. Where an employment agency is carried on in or from 
more than one place of business, a separate licence shall be 
obtained in respect of each place of business. 1960, c. 29, s. 5. 


6.—(1) The supervisor, after a hearing, may refuse to issue 
or may suspend or revoke a licence if satisfied that the 
applicant or licensee, as the case may be, is in breach of this 
Act or the regulations or for any other reason is not worthy 
of public confidence. 


(2) Where the supervisor refuses to issue or suspends or 
revokes a licence, he shall send notice of the refusal, suspension 
or revocation to the applicant or licensee, as the case may be, 
by registered mail addressed to him at his last known address. 


(3) If the applicant or licensee, as the case may be, is dis- 
satisfied with the decision of the supervisor, he may, within 
ten days after receipt of the notice of the decision, apply 
to the judge of the county or district court of the county or 
district in which he intended to carry on or carried on business 
for an order reversing the decision of the supervisor. 


(4) On an application under subsection 3, the judge shall 
hold a hearing upon such notice as he deems proper and, 
after hearing the applicant, the supervisor and any evidence 
either of them produces, he may dismiss the application if 
he is not satisfied that the applicant is worthy of public 
confidence or he may order the supervisor to issue or reinstate 
the licence if he is satisfied that the applicant is worthy of 
public confidence. 1960, c. 29, s. 6. 


7. A licensee shall display his licence in a conspicuous 
place in the premises in which he carries on business. 1960, 
C. 29s Cis 


8. Every person who contravenes any provision of this Act 
or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
than: $500. 1)1960.c.29454 8) 


9. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the qualifications of applicants for 
licences; 


Sec. 9 (J) 


(0) 
(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


(z) 


(7) 


(R) 
() 
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classifying employment agencies; 


prescribing the nature and amount of the security 
to be furnished by employment agencies or any class 
thereof; 


limiting and prescribing the nature of the business 
that shall be carried on by employment agencies or 
any class thereof; 


regulating and controlling the manner in which the 
business of employment agencies or any class thereof 
shall be carried on; 


prescribing the records, books and accounts that 
shall be kept by employment agencies or any class 
thereof; 


prescribing the fee, reward or other remuneration 
that may be charged by employment agencies or 
any class thereof for their services; 


requiring, providing for and prescribing the annual 
or other returns that shall be made to the supervisor 
by employment agencies or any class thereof; 


fixing the fees to be paid for licences for employment 
agencies or any class thereof; 


providing for the inspection of employment agencies 
or any class thereof; 


prescribing forms and providing for their use; 
respecting any matter or thing necessary or advisable 


to carry out effectively the intent and purpose of 
this Act. 1960; c. 29,'s.-9. 
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CHAPTER 122 
The Energy Act 


INTERPRETATION 


1. In this Act and in The Ontario Energy Board Act, Interpre- 


tation 
‘b : ” < : np aS HO, UDSO,, 
1. ‘‘appliance’’ means a device using only gas or fuel oil c. 271 


as fuel, and includes all gas or fuel oil piping, vents, 

tanks and controls attached or to be attached thereto, 

but excludes boilers and pressure vessels as defined 

by The Boilers and Pressure Vessels Act; R.S.0. 1960, 
Cc. 


2. ‘associate’? means a person, whether directly or in- 
directly through one or more intermediaries, 


i. who has the power to direct or to cause to 
be directed the management and policies of 
any gas transmitter, distributor or storage 
company, 


li. whose management and policies any gas trans- 
mitter, distributor or storage company has 
the power to direct or to cause to be directed, 


iil. whose management and policies any other 
person has the power to direct or to cause to 
be directed, provided that such other person 
has such power to direct or to cause to be 
directed the management and policies of any 
gas transmitter, distributor or storage com- 


pany, 
3. ‘‘Board”’ means the Ontario Energy Board; 
4. “‘contractor’’ means a person, 


i. who carries on the business of installing, re- 
pairing or servicing appliances, or 


ii. who sells and agrees to install appliances; 


5. “corporation”? means a person who has the authority 
or seeks authority to drill for or produce gas or oil 
or to store, distribute or manufacture gas or to trans- 
mit any hydrocarbon; 


seg) 7 


R.S.O. 1960, 
Ge LOU 


1 SSH Oem ho) 010F 
Cena 
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6. 


10. 


Li 


1 


tS: 


14. 


ie 


16. 


Ley 


18. 


1; 


20; 


Zu 


“Department” means the Department of Energy 
Resources; 


‘distributor’? means a person who supplies gas to a 
consumer, and ‘‘distribute’”’ and ‘‘distribution’’ have 
corresponding meanings; 


“fuel oil’? means a hydrocarbon within the meaning 
of Specification 3-GP. 2C of the Canadian Govern- 
ment Specification Board that has a flash-point of 
not less than 110°F.; 


‘“‘gas’’ means natural gas, manufactured gas or lique- 
fied petroleum gas or any mixture of any of them; 


‘hydrocarbon’? means a chemical compound of 
carbon and hydrogen, and includes any gaseous 
substance that may be used as fuel; 


‘‘inspector’’ means an inspector appointed under this 


Act; 
“land” includes any interest in land; 
‘“‘licence’’ means a licence issued under this Act; 


‘“‘manufactured gas’’ means manufactured gas dis- 
tributed by a public utility; 


‘‘Minister’’ means the Minister of Energy Resources; 


‘oil’? means crude oil, and includes any hydrocarbon 
that can be recovered in liquid form from a pool 
through a well; 


‘fowner’ includes a mortgagee, lessee, tenant and 
occupant of land and a guardian, committee, execu- 
tor, administrator or trustee in whom land is vested; 


‘permit’? means a permit issued under this Act; 


‘“‘person’’, in addition to its meaning in The Interpre- 
tation Act, includes a municipality; 


‘“‘pipe line’, except in Part II, means a pipe that 
carries a hydrocarbon; 


‘“‘pressure vessel’? means pressure vessel as defined 
by The Boilers and Pressure Vessels Act; 


Sec. 2 (1) 


rae 


23: 


24. 


UES 


26. 


24. 


28. 


20: 
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‘producer’? means a person who has the right to 
remove gas or oil from a well, and ‘‘produce”’ and 
“production” have corresponding meanings except 
when referring to documents or records; 


“‘registered’’ means registered under this Act, and 
“registration” has a corresponding meaning; 


‘‘regulations’’ means the regulations made under this 
Act and The Ontario Energy Board Act; 


“storage company’’ means a person engaged in the 
business of storing gas; 


“‘transmitter’’ means a person who carries a hydro- 
carbon by line as defined in Part II other than as a 
producer or as a distributor, and ‘“‘transmit’’ and 
“‘transmission”’ have corresponding meanings; 


‘futility line’? means a telephone, telegraph, electric 
power, gas or water line or any other line that supplies 
a service or commodity to the public; 


‘‘well’? means a well drilled or bored for gas or oil, 
and includes a hole drilled or bored for testing the 
sub-surface structure, an injection well, a well for 
the disposal of waste substances and any other type 
of service well and a well for the storage of a hydro- 
carbon, but does not include a well for the extraction 
of salt or brine or a well for the supply of water, 
except that, where gas or oil is encountered during 
any drilling or boring operation, the operation there- 
upon becomes a well; 


‘““work’’ means every well, equipment or pipe line 
and every part thereof and adjunct thereto that is 
used in the drilling for or production of gas or oil 
or the storage or distribution of gas or the trans- 
mission of a hydrocarbon or the manufacture of 
manufactured gas. 1960, c. 30, s. 1. 
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R.S.O. 1960, 
Co. ZL 


2.—(1) The Lieutenant Governor in Council may appoint appoint- 
inspectors. 
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(2) An inspector may, for the purposes of this Act and 
the regulations and for the purposes of any other Act or regu- 
lation that confers any function on an inspector, 


(a) enter in or upon, take up or use any property, real or 
personal, at any time; 


(b) require the production of any licence, permit or 
registration certificate, notice, document or record 
required by this Act or the regulations and examine 
and copy the same; 


(c) make such examinations, tests and inquiries as are 
necessary to ascertain whether this Act and the 
regulations are being complied with; and 


(d) exercise such other powers and do such other acts 
and things as are necessary for the carrying out of 
this Act and the regulations. 


(3) The owner of any property and his servants, agents and 
employees shall furnish all means in his or their power required 
by the inspector for entry, inspection, testing and inquiry in 
the exercise of his powers and duties. 


(4) An inspector may give instructions orally or in writing 
to any person with respect to any matter or thing regulated, 
controlled or required by this Act or the regulations or by any 
order of the Board and may require that his instructions be 
carried out within such time as he specifies. 


(5) If a person to whom an inspector gives oral instructions 
under subsection 4 requests that the instructions be put in 
writing, the inspector shall put the instructions in writing. 


(6) No inspector shall be required to give testimony in 
any civil suit with regard to information obtained by him 
in the discharge of his official duty except with the written 
permission of the Minister. 


(7) No inspector is personally liable for anything done by 
him under the authority of this Act or the regulations. 1960, 
Co saw: 


3.—(1) An inspector may tag a work or appliances 
relation to which he has reason to believe that an offence 
against this Act or the regulations has been, is being or is 
about to be committed by attaching a tag in the prescribed 
form to some part of the work or appliance. 
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(2) An inspector who has tagged a work or appliance shal] !¢em 
forthwith notify in writing the person who appears to have 
the care or custody of the work or appliance of such tagging. 


(3) No person, other than an inspector, shall alter, deface Tag not 
or destroy such a tag and no person, other than an inspectorremoved 
or a registered contractor who has remedied or repaired the 
work or appliance in accordance with requirements of the 
inspector, shall remove such a tag. 


(4) Where such a tag is removed by a registered contractor, Forward 
he shall endorse his name and address thereon and forward the inspector 
tag by registered mail to the inspector who attached the tag. 


(5) Except when authorized by an inspector, no person Work not 
: to be used 
shall operate, or remove hydrocarbons from, or knowingly 
supply hydrocarbons to, or use in any manner whatsoever, a 
work or appliance that has been tagged. 1960, c. 30, s. 3. 


4.—(1) The Lieutenant Governor in Council may appoint Chief 
5 . inspectors 
chief inspectors. 


(2) A person who has just cause to believe that to comply Appeal to 
with, ieanectas 


(a2) an instruction given under subsection 4 of section 2; 
or 


(6) a tag attached under section 3, 
would cause physical injury to any person or would cause 
an unreasonable interference with the property or services 
of any person may appeal therefrom by giving forthwith oral 


notice thereof to a chief inspector. 


(3) Such oral notice may be given by telephone. Idem 


(4) The chief inspector so notified may vary, rescind or Idem 
confirm the instruction or instruct the removal of or com- 
pliance with the tag. 1960, c. 30, s. 4. 


5.—(1) No person shall, Prohibitions 


(a) lease gas or oil rights from an owner other than the 
Crown; or 


(b) produce gas or oil; or 


(c) transmit or distribute gas; or 
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(d) transmit a hydrocarbon other than gas; or 


(e) conduct a geophysical or geochemical exploration for 
gas or oil; or 


(f) transfer liquefied petroleum gas to a pressure vesssel, 


unless he is the holder of a licence for such purpose, but the 
failure on the part of a person to comply with this subsection 
does not affect the validity of any contract. 


(2) No person shall operate a machine for boring or drilling 
wells unless the machine is licensed. 


(3) No person shall bore or drill a well, other than for 
exploring the sub-surface structure, unless he is the holder 
of a permit for such purpose. 


(4) Subject to the regulations, no industrial consumer shall 
use gas unless he is the holder of a permit for such purpose. 


(5) Subject to the regulations, no person shall buy, sell or 
install an appliance or have or use a portable appliance or an 
appliance in a trailer or any other vehicle that does not bear, 


(a) the seal of approval of an organization designated in 
the regulations; or 


(6) a label issued by the Minister. 


(6) Subject to the regulations, no person, other than a regis- 
tered contractor, his employee or agent, shall install, repair, 
service or remove an appliance or any class or classes thereof. 


(7) No person shall install or have installed an appliance 
that is to be supplied with gas by a distributor without first 
giving notice to the distributor of the address of the premises 
at which the installation is to be made and the type of appliance 
to be installed. 


(8) Where the supply of gas to a meter is turned on, no 
person shall use an appliance connected thereto until the 
distributor that supplies gas to the meter has inspected all 
such appliances. 


(9) Every distributor shall inspect at least once every three 
years all appliances to which it supplies gas. 
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(10) A distributor shall have free access, at all reasonable Idem 

times and upon reasonable notice given and request made, 
to all parts of every building or other premises to which gas is 
supplied for the purpose of inspecting or repairing or of 
altering or disconnecting any appliance in or outside the 
building, or for placing meters upon any pipe or connection 
in or outside the building as he deems expedient, and for that 
purpose or for the purpose of protecting or regulating the use 
of a meter, may set it or alter the position of it, or any pipe, and 
may alter or disconnect any pipe. 


(11) No person who produces natural gas in Ontario or Removal of 
who purchases or otherwise acquires or has entered into Senta a 
contract to purchase or otherwise acquire property in such O?*tlo 
natural gas in Ontario may remove any part of such natural 
gas, or cause it to be removed, from Ontario unless he is the 


holder of a permit for such purpose. 1960, c. 30, s. 5. 


6. Where the Lieutenant Governor in Council has declared Emergency 
that an emergency exists, the Minister may, notwithstanding 
anything in this or any other Act, make such orders as the 
Minister considers necessary to maintain the supply of gas to 
the public or any class or classes thereof. 1960, c. 30, s. 6. 


7.—(1) Every person who, Offences 


(a) contravenes any provision of this Act or the regu- 
lations or any order of the Board; or 


(6) unduly wastes or causes to be unduly wasted any 
gas or oil; or 


(c) tampers or interferes with any work or appliance 
without authority to do so; or 


(d) knowingly makesa false statement in an application, 
return or statement or other material required under 
this Act or the regulations; or 


(e) wilfully delays or obstructs an inspector in the 
execution of his duties under this Act or the regu- 
lations, 


is guilty of an offence and on summary conviction is liable 
to a fine of not less than $100 and not more than $1,000 for 
each day over which the offence continues, or to imprisonment 
for a term of not more than one year, or to both. 


(2) No information may be laid under this section without Permission 
the written permission of the Minister in the form prescribed Minister 


by the regulations. 1960, c. 30, s. 7. 
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a Oveie oes 8.—(1) The Minister may grant or refuse to grant a licence 
to licences, Or permit to any person and he may, in granting a licence or 


etc. See ois 
permit, impose such terms and conditions as he deems proper. 


Registration (2) The Minister may register or refuse to register any 
person under this Act or the regulations and he may, in grant- 
ing registration, impose such terms and conditions as he deems 
proper. 


Revocation, (3) Upon the order of the Board, the Minister shall revoke, 
etc. ’ suspend or reinstate a licence, permit or registration or grant 
or refuse to grant a permit to bore or drill a well in a designated 


gas storage area. 


Notice re (4) Where a licence, permit or registration is revoked or 

revocation or re . : oe 

suspension suspended, the Minister shall notify the holder in writing at 
his last known address by registered mail of the revocation 
or suspension and the holder shall forthwith forward to the 


Minister his licence, permit or registration certificate. 


Appeal (5) In an appeal from an order of the Board under this 
section, the Court of Appeal may consider any question of law, 
jurisdiction or fact. 1960, c. 30, s. 8. 


Regulations Q,—(1) The Lieutenant Governor in Council may make 
regulations, 


1. for the conservation of gas or oil; 


2. prescribing areas where drilling for gas or oil is 
prohibited; 


3. prescribing classes of hydrocarbons and classes of 
works and classes of corporations and classes of 
associates; 


4. prescribing statutory conditions of gas or oil leases 
and requiring and providing for the making of state- 
ments or reports thereon; 


5. regulating the construction, erection, alteration, in- 
stallation, removal, operation or maintenance of any 
work or appliance or any class thereof; 


6. regulating the location and spacing of wells; 


7. prescribing the methods, equipment and materials 
to be used in boring, drilling, completing or operating 
wells; 


8. requiring the keeping of drilling and production 
samples; 
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9, requiring persons who drill wells to furnish reports, 
returns, geological and other information and 
samples; 


10. requiring dry or abandoned wells to be plugged or 
replugged and prescribing the methods, equipment 
and materials to be used in plugging or replugging 
wells; 


11. prescribing the methods, equipment and materials 
to be used in shutting in wells; 


12. regulating the repressuring, the maintenance of 
pressure in, or the injection of gas, oil, water or any 
other substance into gas or oil horizons; 


13. regulating the allocation of a just and equitable share 
of the market demand for gas or oil to the several 
sources thereof and the several interests within a 
field or pool; 


14. to provide for the designation of drainage units and 
requiring and regulating the joining of the various 
interests within a drainage unit for the purpose of 
drilling or operating a well and the apportioning 
of the costs and the benefits of such drilling or 
operation; 


15. requiring and regulating the joining of the various 
interests within a field or pool for the purpose of 
drilling or operating wells, the designation of manage- 
ment and the apportioning of the costs and the 
benefits of such drilling or operation; 


16. regulating the use of wells for the disposal of waste 
substances; 


17. subject to The Boilers and Pressure Vessels Act and ae roe 
The Gasoline Handling Act, regulating the installa- 
tion, use, removal, storage, handling and filling of 
pressure vessels for liquefied petroleum gas, and 
piping and attachments thereto; 


18. regulating the conditions of agreements between dis- 
tributors and consumers; 


19. prescribing classes of appliances and regulating the 
types, construction, installation, repair, maintenance, 
replacement, inspection, use or removal of them, or 
any class of them; 


IRYAL 


R.S.O. 1960, 
C6,31, LOL 
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20. 


ane 


a2: 


25. 


24. 


vo 


26. 


oe 


28. 


29. 


30. 


prohibiting the sale, installation or use of appliances, 
or any class of them; 


designating organizations to test appliances to speci- 
fications approved by the Minister, and to indicate 
their approval of any such appliances by placing a 
seal of approval thereon; 


subject to The Boilers and Pressure Vessels Act 
and The Gasoline Handling Act, regulating safety 
standards and requiring and providing for the keeping 
of safety records and the making of safety returns, 
statements or reports in the drilling for, production, 
manufacture, processing, refining, storage, trans- 
mission, distribution, measurement, carriage by pipe 
line and consumption of any hydrocarbon, or any 
class of them; 


requiring and providing for the inspection of appli- 
ances by distributors and prescribing the frequency 
with which and the manner in which such inspection 
shall be made; 


providing for the issue of licences, permits and 
labels; 


prescribing classes of contractors and requiring and 
providing for the registration of them, or any class 
of them; 


prescribing classes of meters and requiring and 
providing for the registration of meters, or any class 
of them; 


prescribing classes of licences, permits and labels 
and prescribing the terms and conditions upon which 
licences, permits or labels may be issued or regis- 
trations made; 


prescribing the fee payable for any licence, permit, 
label or registration; 


prescribing fees to be paid by corporations, or any 
class of them, for the inspection of works and 
appliances; 


requiring and providing for the bonding or insuring 
of holders of licences, permits or registration certifi- 
cates; 
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$1: 


32. 


eer 


34. 


30: 


36. 


37. 


38. 


39. 


40. 


41. 


requiring and providing for guarantees or other 
security by bond or other means that works com- 
menced under permit will be completed in accord- 
ance with this Act, the regulations or any order of 
the Board; 


creating a fund to be known as the Abandoned 
Works Fund for the completion or removal of works 
and prescribing the procedures for payment of money 
into and out of the fund; 


permitting the sale by the Crown of abandoned 
works and permitting the application of the proceeds 
of sale to expenses incurred in the doing of anything 
required to be done to or with such works; 


permitting the Crown to cause anything to be done 
that the Board has ordered any person to do and 
permitting the Crown to recover expenses from such 
person; 


prescribing forms and tags and providing for their 
use; 


requiring and providing for the keeping of records 
and the making of returns, statements or reports on 
the drilling for or production of gas or oil or the 
storage, distribution or transmission of gas or the 
manufacture of manufactured gas; 


regulating the acquisition, preparation, transporta- 
tion, distribution and use of coal, coke, lignite or 
wood to be used as fuel; 


regulating the acquisition, storing, transportation, 
distribution, sale, processing, preparation and use of 
uranium; 


exempting any person or any class of persons from 
the operation of or compliance with this Act or the 
regulations, or of any of the provisions thereof; 


exempting any appliances, or any class of them, from 
the operation of or compliance with this Act or the 
regulations, or of any of the provisions thereof; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
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(2) Any regulation may adopt by reference, in whole or in 
part with such changes as the Lieutenant Governor in Council 
considers necessary, any code, and may require compliance 
with any code that is so adopted. 


(3) Any regulation may designate any organization to 
authorize the use of its seal of approval on any work or 
appliance that complies with its code. 


(4) Any regulation may be general or particular in its 
application. 1960, c. 30, s. 9. 


PART if 
PIPE LINES 


10. In this Part, “‘line’’ or “pipe line’’ means a pipe line 
for the transmission of hydrocarbons, and includes any work 
appurtenant thereto and a branch line, but does not include 
gathering lines, flow lines or distribution lines and does not 
include other lines within or contiguous to an oil refinery, 
oil or petroleum storage depot, chemical processing plant or 
pipe line terminal. 1960, c. 30, s. 10. 


11. Nocorporation shall construct a pipe line without first 
obtaining from the Board an order granting leave to construct 
the line under section 12. 1960, c. 30, s. 11. 


12.—(1) An applicant for leave to construct a pipe line 
shall file with its application a map showing the general loca- 
tion of the proposed line and the municipalities, highways, 
railways, utility lines and navigable waters through, under, 
over, upon or across which the line is to pass. 


(2) Notice of an application under this section shall be 
given by the applicant in such manner as the Board directs 
and shall be given to the Department of Agriculture, the 
Department of Municipal Affairs, the Department of High- 
ways and such persons as the Board directs. 


(3) Where an interested person desires to make objection 
to the application, such objection shall be given in writing 
to the applicant and filed with the Board within fourteen 
days after the giving of notice of the application and shall set 
forth the grounds upon which such objection is based. 


(4) A reply to an objection may be given to the objector 
in writing and filed with the Board within fourteen days 
after the giving of the objection. 
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(S) An application under this section shall not be disposed Pubic, 
of by the Board until after a public hearing has been held, 
and the hearing shall not be held until a period of at least 
sixty days has elapsed after the application has been filed 
with the Board, except that, where no objection is filed, the 
Board may abridge such period. 


(6) Notice of the time and place fixed by the Board for the Notice of 
hearing shall be given in accordance with subsection 2. Pai 


(7) Where after the hearing the Board is of the opinion Power, to 
that the construction of the line is in the public interest, it” "” 
may make an order granting leave to construct the line. 


(8) Leave to construct the line shall not be granted until Ris? Of. 
the applicant satisfies the Board that it will offer to each men's 


land owner an agreement in a form approved by the Board. 


(9) In granting leave to construct a line, the Board may Terms and 
° oS e . conaitions 
impose such terms and conditions as it considers proper. 


(10) When the Board has granted leave to construct a line, Right to 
the corporation, through its officers, employees and agents, ais 
may enter into or upon any land lying in the intended route 
of the line and may make such surveys and examinations as 
are necessary for fixing the site of the line, and, failing agree- 
ment, any damages resulting therefrom shall be determined 
in the manner provided in section 14. 1960, c. 30, s. 12. 


13.—(1) Where a corporation has leave to construct a pipe Expropria- 
line under this Part or under The Pipe Lines Act, 1958 or ae o. 78: 
where a certificate has been granted under The Gas Pipe Lines 1951, ¢. 30 
Act, 1951, it may apply to the Board for authority to expro- 
priate land for the purposes of the line and the Board shall 
thereupon set a date for the hearing of such application and 
such date shall be not less than fourteen days after the date 
of the application, and upon such application the applicant 
shall file with the Board a plan and description of the land 
required, together with the names of all persons having an 
apparent interest in the land. 


(2) The applicant shall serve notice of the application and Procedure 
notice of the hearing on such persons and in such manner as 
the Board directs. | 


(3) Where after the hearing the Board is of the opinion Power to 
that the expropriation of the land is in the public interest, it ™**° °"°*" 


may make an order authorizing the applicant to expropriate 
the land. 
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(4) Where a corporation that has been authorized to ex- 
propriate land desires so to do, it shall register in the proper 
registry or land titles office, 


(a) a copy of the order of the Board made under sub- 
section 3 certified by the secretary of the Board; and 


(b) a plan and description of the land attested by the 
seal of the corporation under the hands of its proper 
officers in that behalf and signed by an Ontario land 
surveyor, 


and thereupon the land vests in the corporation. 


(5) Where the land is required for a limited time only, or 
only a limited estate, right or interest therein is required, 
the plan and description so registered shali indicate, by 
appropriate words written or printed thereon, that the land 
is taken for such limited time only, or that only such limited 
estate, right or interest therein is taken, and, when so regis- 
tered, the right of possession for such limited time, or such 
limited estate, right or interest, thereupon vests in the 
corporation. 


(6) In the case of any omission, misstatement or erroneous 
description in any plan or description, a correct plan and 
description may be registered with the same effect as if the 
original plan and description had been correct. 1960, c. 30, 
Shilo. 


§4.—(1) The corporation shall make to the owner of land 
acquired by expropriation under this Part, or under The Pipe 
Iuanes Act, 1958, or under The Gas Pipe Lines Act, 1951, due 
compensation for the land and for any damages resulting 
from the exercise of such power. 


(2) No action or other proceeding lies in respect of such 
compensation and, failing agreement between the corpora- 
tion and the owner, the amount thereof shall be determined 
in the manner provided in this section, and The Arbitrations 
Act does not apply. 


(3) The Minister shall appoint one or more persons as a 
board of arbitration to determine in a summary manner the 
amount of such compensation. 


(4) Where the board of arbitration is composed of more 
than one person, the Minister shall designate one of them as 
chairman. 
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(5) The Lieutenant Governor in Council may make regu- Procedure 
lations governing the practice and procedure of the board of 
arbitration and, until such regulations are made, the practice 
and procedure of the Ontario Municipal Board apply to any 
arbitration under this section. 


(6) Where the board of arbitration is composed of more Decision 
than one person, the decision of the majority of the members 
is the decision of the board, and, if a majority of the members 
fail to agree upon any matter, the decision of the chairman 
upon such matter is the decision of the board. 


(7) An appeal lies to the Ontario Municipal Board from Appeal 
the award of the board of arbitration. 


(8) Notice of an appeal under this section shall set forth eens 
the grounds of appeal and shall be sent by registered mail by 
the party appealing to the secretary of the Ontario Municipal 
Board and to the other party within fourteen days after the 
making of the award or within such further time as the 
Ontario Municipal Board, under the special circumstances of 
the case, allows. 


(9) The hearing of an appeal under this section shall be ee 
a hearing de novo, and The Ontario Municipal Board Act 25.0, 1960, 
74 


applies thereto. 


(10) An appeal within the meaning of section 95 of The Funener 
Ontario Municipal Board Act lies from the Ontario Municipal 
Board to the Court of Appeal, in which case that section 


applies. 1960, c. 30, s. 14. 


15.—(1) Where a corporation has leave to construct a Crossings | 
pipe line, it may apply to the Board for authority to construct 
the line upon, under or over a highway, utility line or ditch. 


(2) The procedure set forth in subsections 1 and 2 of sec- Procedure 
tion 13 applies mutatis mutandis to an application under this 
section. 


(3) Without any other leave and notwithstanding any Order 
other Act, where after the hearing the Board is of the opinion 
that the construction of the line upon, under or over a high- 
way, utility line or ditch, as the case may be, is in the public 
interest, it may make an order authorizing the corporation so 
to do upon such terms and conditions as it considers proper. 
1960 6,050. 88205: 
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16. Where a corporation has acquired land for the purposes 
of its pipe line by agreement with the owner of the land, the 
corporation shall make to the owner of the land due com- 
pensation for any damages resulting from the exercise of its 
rights under the agreement, and, if the compensation is not 
agreed upon by the corporation and the owner, it shall be 
determined in the manner prescribed by section 14. 1960, 
GC. 3055 st; 


17. Where a corporation requires at any time to enter 
upon any land to gain access to the right of way established 
under this Part, The Pipe Lines Act, 1958 or The Gas Pipe 
Lines Act, 1951, for the purpose of maintaining, repairing, 
renewing or removing the line or part of it, the corporation 
has the right to do so without the consent of the owner of 
the land so entered, and compensation for any damages 
resulting from the exercise of such right, if not agreed upon 
by the corporation and the owner, shall be determined in 
the manner prescribed by section 14. 1960, c. 30, s. 17. 


18. The decision of the Board on any application to it 
under this Part is final and conclusive. 1960, c. 30, s. 18. 


19.—(1) The powers that may be conferred upon a cor- 
poration under this Part are not in derogation of but are in 
addition to the powers it may otherwise possess. 


(2) Where leave to construct a line has been granted under 
this Part, section 58 of The Public Utilities Act does not apply 
to-such line. 19602630; s. 419. 


20.—(1) One or more inspectors may be appointed under 
The Public Service Act for the purposes of this Part. 


(2) The Minister may, with the approval of the Lieutenant 


Governor in Council, make regulations prescribing the duties 
of such inspectors. 1960, c. 30, s. 20. 


igang NW 


MISCELLANEOUS 


21.—(1) In the event of conflict between this Act and any 
other general or special Act, this Act prevails. 


(2) This Act and the regulations prevail over any by-law 
passed by a municipality. 1960, c. 30, s. 21. 
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ChAr ink 123 
The Escheats Act 


1. In this Act, Interpre- 
tation 
(a) “heir’? means a person beneficially entitled to 
property of an intestate; 


(b) “property”’ means real property or personal property. 
RisOe 1950, -c.. 116,45, 1,. amended: 


2.—(1) Where any property has become the property of cose ee 
the Crown by reason of the person last seised thereof or of property 
entitled thereto having died intestate and without lawful 
heirs, or has become forfeited for any cause to the Crown, the 
Public Trustee may cause possession thereof to be taken in the 
name of the Crown, or, if possession is withheld, may cause an 
action to be brought for the recovery thereof, without an 


inquisition being first made. 


(2) The proceedings in the action shall be in all respects practice 
similar to those in other actions for the recovery of property. 
ReS Op 1950 4G. 1 16m sued. 


3. Notwithstanding section 2, where mining lands as saving as to 
defined by The Mining Act have become forfeited to thejinas” 
Crown, such mining lands shall be dealt with and disposed of 
as Crown lands in the manner provided in The Mining Act. 8,9. 1960, 
$051...) 22, S23 al 


4. The Lieutenant Governor in Council may grant any Grant of 
property that has become the property of or has become cue 
forfeited to the Crown as mentioned in section 2, or any part 
thereof, or any interest therein, to any person for the purpose 
of transferring or restoring it to a person having a legal or 
moral claim upon the person to whom it had belonged, or of 
carrying into effect any disposition of it that such person may 
have contemplated, or of rewarding a person making discovery 
of the escheat or forfeiture, as to the Lieutenant Governor in 
Council seems proper. R.S.O. 1950, c. 116, s. 3, amended. 


5. Any such grant may be made without actual entry or Rights of 
taking possession of such property or inquisition being first °""°° 
made, and, if possession of the property is withheld, the person 
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to whom the grant is made may institute proceedings for the 
recovery thereof in a court of competent jurisdiction. R.S.O. 
1950, c. 116, s. 4, amended. 


6. Where any such forfeiture takes place, the Lieutenant 
Governor in Council may waive or release any right to which 
the Crown may thereby have become entitled so as to vest 
the property, either absolutely or otherwise, in the person 
who would have been entitled thereto but for the forfeiture, 
and the waiver or release may be either for valuable considera- 
tion or otherwise and may be upon such terms and conditions 
as to the Lieutenant Governor in Council seems proper. 
RiSiOF 1950 Rca foms.7>, 


7.—(1) Where possession of any real estate or an interest 
therein has been taken by the Public Trustee under this 
Act, the Lieutenant Governor in Council may direct the sale 
of such real estate at such price and upon such terms as is 
determined, and the Public Trustee is thereupon authorized 
to sell, in accordance with the directions of the order in council, 
the whole or a part of such real estate or an interest therein 
and to convey it to the purchaser. 


(2) Where possession of any personal estate has been taken 
by the Public Trustee under this Act, he may sell it at such 
price and upon such terms as to him seem proper. R.S.O. 
1950 NC Oreo, 
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CHAPTER “124 
The Estreats Act 


i -—(1) Unless otherwise provided, all fines and forfeited Anes 
recognizances, the disposal of which is within the power of the 
Province, set, imposed, lost or forfeited, by or before the 
Supreme Court or a court of general sessions of the peace, 
shall, upon the adjournment of such court, be entered and 
extracted on a roll by the registrar or clerk of the peace, as 
the case may be, or by some other person under the direction 
of a judge, which roll shall be made in duplicate and signed by 
the registrar or clerk or by the judge. 


(2) The person by whom the roll is prepared shall, at the Affidavit 
foot thereof, certify in the following form: Mads 


I, A. B., (describing his office), do certify that this roll is 
truly and carefully made up and examined, and that all fines, 
issues, amerciaments, and forfeited recognizances, which were set, 
imposed, lost or forfeited, at or by the court therein mentioned, 
and which in right and due course of law ought to be levied and 
paid, are inserted in such roll; and that in the roll are also con- 
tained and expressed all such fines as have been paid to or 
received by me, either in court or otherwise, without any wilful 
error, Omission, misnomer, or defect whatever. 


Ris OlOoOnc, 118) sik. 


2.—(1) Subject to section 8, as soon as the roll is prepared, 77ansmission 

one copy shall, in the Supreme Court, be transmitted to the roll 

office of the Registrar of the Supreme Court at Osgoode Hall, 

and in the general sessions shall remain deposited in the 

office of the clerk of the peace, and in both cases the other copy, 

with a writ of execution and capias (Form 1), shall be trans- 

mitted to the sheriff of the county or district in and for which 

such court was held. 


(2) Where the writ is intended to be executed in any other Idem 
county or district, a certified copy of the roll, with a con- 
current writ of execution and capias (Form 1), shall be trans- 
mitted to the sheriff of such county or district. 


(3) A writ, if unexecuted, remains in force for three years Duration 
or wr 
and no longer, unless renewed in the manner provided in the 
case of other writs of execution. 
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Chap. 124 Sec. 2 (4) 


ESTREATS 

(4) Where a recognizance is estreated and has not been 
discharged or satisfied, the court may order the issue of a 
new or alias writ of execution and capias, notwithstanding 


that more than three years have elapsed since the issue of the 
original writ. .R.S.0; 1950se ais ps. 2: 


3.—(1) At any time before the adjournment of the court, 
the registrar or clerk shall at the request of the Crown 
attorney prepare and certify a roll dealing with any one or 
more forfeited recognizances or fines and issue a writ of 
execution and capias in respect thereof, and such writ of 
execution and capias may be immediately placed in the 
hands of the sheriff for execution. 


(2) In any such case, the forfeiture or fine shall be men- 
tioned in the roll and certificate required to be made up 
upon the adjournment of the court with an annotation of 
the issue of the certificate and execution, and the execution 
then to be issued does not apply thereto. R.S.O. 1950, 
Gr Lissa, 


4. The sheriff shall proceed to the immediate levying and 
recovering of such fines, issues, amerciaments and forfeited 
recognizances on the goods and chattels, lands and tenements 
of the persons named in the roll, or to the taking into custody 
of the bodies of such persons in case sufficient goods and 
chattels, lands or tenements cannot be found whereof the sums 
required can be made, and every person so taken shall be 
lodged in the common jail of the county or district until 
satisfaction is made or until the court, upon cause shown by 
the party as hereinafter mentioned, makes an order in the 
case, and until the order has been fully complied with. R.S.O. 
1950 4elet is Wa) 


5.—(1) Where a person bound by a recognizance for his 
appearance, or for whose appearance any other person has be- 
come so bound, does not appear at the time and place required 
or during the time the judge of the county or district judges’ 
criminal court or magistrate or justice of the peace has 
appointed, according to the terms of the recognizance, the 
judge or magistrate or justice shall within forty-eight hours 
after such failure to appear cause a record of the recognizance 
to be drawn up and shall sign it and return it to the clerk of 
the peace for the county or district with a certificate on the 
back thereof signed by the judge, magistrate or justice stating 
that the person charged has not complied with the obligation 
contained in the recognizance. 
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(@t Ebetclerks ciuthempeaceshallemakerxar like srecord® of Reco 7 oF 
estreat of every such recognizance as in the case of other sessions 
recognizances forfeited at the court of general sessions of 
the peace. 


(3) The other provisions of this Act apply to every such epaieaies 


recognizance. provisions 


(4) In the case of the forfeiture of a recognizance given When recog- 


by or on behalf of a person for his appearance before a magis- forfeited 
trate or justice of the peace or before the judge of the county ea iiey tm 
or district judges’ criminal court or by or on behalf of a person §*8!0” 
appealing from a conviction or order made in the first instance 

or on appeal, if the court of general sessions of the peace 

is not in session at the time of such forfeiture, the clerk of 

the peace shall prepare and certify a roll setting out the 

forfeited recognizance and lay it before a judge of the county 

court in chambers, and the judge may thereupon by memo- 

randum upon the roll order the estreating of such recognizance, 

and the clerk of the peace shall thereupon proceed as in other 

cases provided for by this Act. R.S.O. 1950, c. 118, s. 5. 


G. Where a person bound by recognizance for his appear- Report by 
ance, or for whose appearance any other person has become oitcer of the 
so bound, to prosecute or give evidence in the case of an 
offence for the commission of which a fine or penalty is 
imposed that the Province is entitled to receive makes 
default, the officer of the court by whom the estreats are 
made out shall prepare a list in writing, specifying the name 
of every person so making default, and the nature of the 
offence in respect of which such person or his surety was 
so bound, together with the residence, trade, profession or 
calling of every such person and surety, and shall in the 
list distinguish the principals from the sureties, and shall 
state the cause, if known, why each such person did not 
appear, and whether, by reason of his non-appearance, the 
ends of justice have been defeated or delayed. R.S.O. 1950, 

GP P87 *s."6. 


, 5 Estreat of 
7. Every officer before a recognizance is estreated shall een 


lay the list before a judge of the court, who shall examine ances, etc. 
the list and make such order touching the estreating or put- 

ting in process the recognizance as appears just, and no 

officer of the court shall estreat or put in process a recogniz- 

ance without the written order of the judge before whom 

the listehas been Uaid.? -R:S.O1950 "ce. 18s. ‘7. 
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8.—(1) Except in the cases of persons bound by recog- 
nizance for their appearance, or for whose appearance any 
other person has become so bound, to prosecute or give 
evidence, in every case of default whereby a recognizance 
has become forfeited, if the cause of absence is made known 
to the court, the court, on consideration of the cause and 
considering also whether by the non-appearance of such per- 
son the ends of justice have been defeated or delayed, may 
forbear to order the recognizance to be estreated, and with 
respect to all recognizances estreated and all fines imposed 
by any court for the non-attendance of a juror or constable, 
or of a public officer bound to attend at the court, if it appears 
to the satisfaction of the judge who presided thereat that the 
absence of the person for whose appearance a recognizance 
was entered into, or that the absence of a person fined for non- 
attendance was owing to circumstances that rendered his 
absence justifiable, the judge may make an order directing 
that the sum forfeited upon the estreated recognizance or 
the fine imposed not be levied. 


(2) The clerk before sending to the sheriff the roll, with 
the writ of execution and capias, shall submit the same to the 
judge for his revision, and the judge may make a minute on 
the roll and writ of any forfeited recognizances and fines that 
he thinks fit to direct not to be levied, and the sheriff shall 
observe the direction of the minute, and shall accordingly 
forbear to levy the forfeited recognizance or fine. R.S.O. 1950, 
CUiLLSHS ck: 


9. Where the sheriff takes land or tenements in execu- 
tion, his duties and the practice and procedure as to the sale 
shall be the same as in other cases of execution against lands. 
R.S:O24 9501 cals; o.103 


10. If a person on whose goods and chattels a sheriff is 
authorized to levy a forfeited recognizance gives security 
to the sheriff for his appearance in the court into which 
the writ is returnable within thirty days after the giving of 
the security, or so soon thereafter as the court sits, then 
and there to abide the decision of the court, and also to pay 
the forfeited recognizance or sum of money to be paid in 
lieu or satisfaction thereof, together with all such expenses 
as are adjudged and ordered by the court, such person 
shall be discharged out of custody, and, if he does not appear 
in pursuance of his undertaking, the court may forthwith 
issue a writ of execution and capias against the surety or 
sureties of the person so bound. R.S.O. 1950, c. 118, s. 10. 
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11. The court into which a writ of execution and capias Discharge of 
is returnable may inquire into the circumstances of the case feecenlae 
and may order the discharge of the whole of the forfeited *"°* °° 
recognizance, or sum paid or to be paid in lieu of satisfac- 
tion thereof, and may make such order thereon as to the 
court appears just, and the order is a discharge to the sheriff 
or to the party, according to the circumstances of the case. 


RES rOiil950p ¢o118) sak li: 


12. The sheriff to whom a writ is directed shall with his Manner of 
return state on the back of the roll attached to the writsheriff, oe 
what has been done in the execution thereof, and the return 
shall be filed in the proper office of the court into which it is 


mace, “RiS:O% 19502 c.-118"'s--12. 


13. A copy of the roll and return, certified by the clerk Certified 
of the peace or by the local registrar of the Supreme Court, Inspector of 
shall be forthwith transmitted to the Inspector of Legal eeu a 
Offices, with a minute thereon of any of the sums therein 
mentioned that have been remitted by order of the court, 
in whole or in part, or directed to be forborne under this Act. 


Teo oU rc. toon ls 


14. The sheriff shall, without delay, pay over all money Payment to 
: = Treasurer 
collected by him to the Treasurer of Ontario or other officer of Ontario 


or person entitled to receive it. R.S.O. 1950, c. 118, s. 14. 


15. Subject to the approval of the Lieutenant Governor Rules 
in Council, the Rules Committee may make rules regulating 
the practice and procedure for the estreating of recognizances 
in the Supreme Court or in the court of general sessions of 
the peace. R.S.O. 1950, c. 118, s. 15. 


16.—(1) This Act applies to any bond, recognizance Recogniz- 


or other security furnished under any statute of Ontario by prosecute 

‘5 - appeal from 
or on behalf of any person for his appearance before a magis- convictions, 
trate or a justice or for the prosecution of any appeal in any °** 
matter or case punishable on summary conviction or in which 
an appeal lies from a conviction or order made by a judge, 


magistrate or justice. 


(2) Rules may be made for regulating the practice upon Rules 
the estreating of any such bond, recognizance or other security 
by the same authority and in the same manner as under 
Section low he 2 11950..60118 5.16. 
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Chap. 124 ESTREATS Form 1 


FORM 1 
The Estreats Act 
(Section 2) 
WRIT OF EXECUTION AND CAPIAS 


ELIZABETH THE SECOND, by the Grace of God of the United Kingdom, 
Canada and Her other Realms and Territories Queen, Head of the 
Commonwealth, Defender of the Faith. 


Te the SherifisolGiiuk hers ee ey ae ae. Soe , Greeting: 


You are hereby commanded to levy of the goods and chattels, lands 
and tenements of each of the persons mentioned in the roll or extract 
to this writ annexed, all and singular the debts and sums of money upon 
them severally imposed and charged as therein is specified; and if any 
of the said several debts cannot be levied by reason that no goods or 
chattels, lands or tenements can be found belonging to the said persons 
respectively, then, and in all such cases, you are to take the bodies of 
such persons and keep them safely in the jail of your county (o7 district), 
there to abide the judgment of Our Supreme Court (or Court of General 
Sessions of the Peace, as the case may be) upon any matter to be shown 
by them respectively, or otherwise to remain in your custody as aforesaid 
until such debt is satisfied, unless any of such persons respectively gives 
sufficient security for his appearance at the said court within thirty days 
after the giving of the security, or so soon thereafter as the court sits, 
for which you will be held answerable; and what you do in the premises 
make appear before Us in Our Supreme Court at Toronto (or at the next 
Court of General Sessions of the Peace for the county (or district) of 
Ras he Meee Mery ae ) immediately after the execution hereof and have 
then and there this writ. 


Wittessuny atic tate cen. rhe: chine ey eee thistics Atos ae day 
10 eh Fs 


je eliiee. © ents! (ee 6.46 6 Se: (6 Xe) fof eo) 6 tele, “elo sey eb e) 6) «(oy 0) ei 0) of ie 1 ips) tel oir ee 16) se 


PAID 
Registrar (or Clerk of the Peace or as the case may be) 
for the County Oleg sate oes a eee nae eee 


Reo. 1950 ew lS horns 
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CHAPTER 125 
The Evidence Act 


PlimthissAct: Interpre- 


tation 

(a) ‘‘action’”’ includes an issue, matter, arbitration, 

reference, investigation, inquiry, a prosecution for 

an offence committed against a statute of Ontario 

or against a by-law or regulation made under any 

such statute and any other proceeding authorized 

or permitted to be tried, heard, had or taken by or 

before a court under the law of Ontario; 


(b) ‘‘court” includes a judge, arbitrator, umpire, com- 
missioner, magistrate, justice of the peace or other 
officer or person having by law or by consent of 
parties authority to hear, receive and examine 
evidence. R.S.O. 1950, c. 119, s. 1. 


2. This Act applies to all actions and other matters Application 
whatsoever respecting which the Legislature has jurisdiction. °° “° 
POCO Ces hist, part: 


3.—(1) Where by any Act of the Legislature or order Administra- 
of the Assembly an oath is authorized or directed to be oaths 
administered, the oath may be administered by any person 


authorized to take affidavits in Ontario. 


(2) Every court has power to administer or cause to be by courts 
administered an oath to every witness who is called to give 
evidence before the court. 1960, c. 31, s. 1, part. 


4.. Where an oath or declaration is directed to be made Certification 
before a person, he has power and authority to administer 
it and to certify to its having been made. 1960, c. 31, s. 1, 
part. 


5. No person offered as a witness in an action shall be Witnesses, 
n- 
excluded from giving evidence by reason of any alleged ¢. capacitated 


incapacity from crime or interest. R.S.O. 1950, c. 119, s. 3, PY crime: ete. 


6. Every person offered as a witness shall be admitted to oe 
give evidence notwithstanding that he has an interest in the withstanding 

r oO 

matter in question or in the event of the action and notwith-¢rime 


standing that he has been previously convicted of a crime or 
omence:. -R25.0:.1950,.c; 119, sz.4. 
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Chap:425 EVIDENCE Second 

%. The parties to an action and the persons on whose be- 
half it is brought, instituted, opposed or defended are, except 
as hereinafter otherwise provided, competent and compellable 
to give evidence on behalf of themselves or of any of the 
parties, and the husbands and wives of such parties and per- 
sons are, except as hereinafter otherwise provided, competent 
and compellable to give evidence on behalf of any of the 
parties. R.S.O. 1950, c. 119, s-5. 


8. Without limiting the generality of section 7, a husband 
or a wife may in an action give evidence that he or she did 
or did not have sexual intercourse with the other party to 
the marriage at any time or within any period of time before 
or during the marriage. R.S.O. 1950, c. 119, s. 6. 


@.—(1) A witness shall not be excused from answering any 
question upon the ground that the answer may tend to crimi- 
nate him or may tend to establish his liability to a civil pro- 
ceeding at the instance of the Crown or of any person or to 
a prosecution under any Act of the Legislature. 


(2) If, with respect to a question, a witness objects to 
answer upon any of the grounds mentioned in subsection 1 
and if, but for this section or any Act of the Parliament of 
Canada, he would therefore be excused from answering such 
question, then, although he is by reason of this section or 
by reason of any Act of the Parliament of Canada compelled 
to answer, the answer so given shall not be used or receivable 
in evidence against him in any civil proceeding or in any 
proceeding under any Act of the Legislature. R.S.O. 1950, 
eto, Sa; 


10. The parties to a proceeding instituted in consequence 
of adultery and the husbands and wives of such parties 
are competent to give evidence in such proceeding; provided 
that no witness in any such proceeding, whether a party to 
the suit or not, is liable to be asked or bound to answer any 
question tending to show that he or she is guilty of adultery, 
unless such witness has already given evidence in the same 
proceeding in disproof of his or her alleged adultery. R.S.O. 
1950,.c) ID9esy Se d060 Mer otcea se: 


11. A husband is not compellable to disclose any com- 
munication made to him by his wife during the marriage, nor 
is a wife compellable to disclose any communication made 
to her by her husband during the marriage. R.S.O. 1950, 


C10 3520) 


12. Where it is intended by a party to examine as witnesses 
persons entitled, according to the law or practice, to give 
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opinion evidence, not more than three of such witnesses may 
be called upon either side without the leave of the judge or 


other person presiding. R.S.O. 1950, c. 119, s. 10; 1960, 
Cero le se 3 


13. The plaintiff in an action for breach of promise of Gotrobora- 
marriage shall not recover unless his or her testimony is cor- or gene: 
roborated by some other material evidence in support of the promise 


promise. R.S.O. 1950, c. 119, s. 11. 


14. In an action by or against the heirs, next of kin, exe- Actions by 
cutors, administrators or assigns of a deceased person, an Poine*ote. 
opposite or interested party shall not obtain a verdict, judg- 
ment or decision on his own evidence in respect of any matter 
occurring before the death of the deceased person, unless such 
evidence is corroborated by some other material evidence. 

Reon OSes 119.5. 12: 


15. In an action by or against a mentally incompetent Actions by 
person so found, or a patient in a mental hospital, or a per- 06220" 
son who from unsoundness of mind is incapable of giving Unee i, 
evidence, an opposite or interested party shall not obtain a 
verdict, judgment or decision on his own evidence, unless 
such evidence is corroborated by some other material evidence. 

Peo 50, c. 110s. 13; 


16. An examination for discovery, or any part thereof, Use ation 


7 5 for discovery 
of an officer or servant of a corporation made under the rules (7 oi8cove 


of court may be used as evidence at the trial by any party Sah 
adverse in interest to the corporation, subject to such pro-at trial 


tection to the corporation as the rules of court provide. 
1960, c. 31, s. 4. 


17. Where an oath may be lawfully taken, it may be ad-sa% 2ter- 


ministered to a person while such person holds in his hand ‘™% 02% 
a copy of the Old or New Testament without requiring him 

to kiss the same, or, when he objects to being sworn in this 
manner or declares that the oath so administered is not bind- 

ing upon his conscience, then in such manner and form and 

with such ceremonies as he declares to be binding. R.S.O. 

1950, c. 119, s. 14. 


18.—(1) Where a person objects to being sworn irom Afirmation 
conscientious scruples, or on the ground of his religious belief, of oath 
or on the ground that the taking of an oath would have no 
binding effect on his conscience, he may, in lieu of taking an 
oath, make an affirmation or declaration that is of the same 


force and effect as if he had taken an oath in the usual form. 
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(2) Where the evidence is in the form of an affidavit or 
written deposition, the person before whom it is taken shall 
certify that the deponent satisfied him that he was a person 
entitled to alhitm. “—R-S:0O7 1950 rer ltO mc Bat ot 


§.—(1) In any legal proceeding where a child of tender 
years is offered as a witness and the child does not, in the 
opinion of the judge, justice or other presiding officer, under- 
stand the nature of an oath, the evidence of the child may be 
received though not given upon oath, if, in the opinion of the 
judge, justice or other presiding officer, as the case may be, 
the child is possessed of sufficient intelligence to justify the 
reception of the evidence and understands the duty of speaking 
the truth. 


(2) No case shall be decided upon such evidence unless 
it is corroborated by some other material evidence. 1959, 
fon, oul Ch ab 


20. A witness served in due time with a subpoena issued 
out of a court in Ontario, and paid his proper witness fees 
and conduct money, who makes default in obeying such sub- 
poena, without any lawful and reasonable impediment, in 
addition to any penalty he may incur as for a contempt of 
court, is liable to an action on the part of the person by whom, 
or on whose behalf, he has been subpoenaed for any damage 
that such person may sustain or be put to by reason of such 
déetault. @RIS:01950 "cs ATOR Ga G. 


[The following provisions were enacted by the Province of Canada 
as part of Chapter 9 of 1854. They were carried into the 
Consolidated Statutes of Canada, 1859 as sections 4-11 and 
13 of Chapter 79. They have appeared in their present 
form im successive revisions since Confederation. See 
Rideout vs Rideout (1956) O.W.N. 644.] 


4, If in any action or suit depending in any of Her Majesty’s Superior 
Courts of Law or Equity in Canada, it appears to the Court, or when not 
sitting, it appears to any Judge of the Court that it is proper to compel 
the personal attendance at any trial or enquéte or examination of witnesses, 
of any person who may not be within the jurisdiction of the Court in which 
the action or suit is pending, the Court or Judge, in their or his discretion, 
may order that a writ called a writ of subpoena ad testificandum or of 
subpoena duces tecum shall issue in special form, commanding such person 
to attend as a witness at such trial or enquéte or examination of witnesses 
wherever he may be in Canada. 


5. The service of any such writ or process in any part of Canada, 
shall be valid and effectual to all intents and purposes, as if the same 
had been served within the jurisdiction of the Court from which it has 
issued, according to the practice of such Court. 


6. Nosuch writ shall be issued in any case in which an action is pending 
for the same cause of action, in that section of the Province, whether 
Upper or Lower Canada respectively, within which such witness or 
witnesses may reside. 


Sec. 21 EVIDENCE Chap. 125 1539 


7. Every such writ shall have at the foot, or in the margin thereof, Writs to be 
a statement or notice that the same is issued by the special order of the Speen 
Court or Judge making such order, and no such writ shall issue without "°’° 
such special order. 


8. In case any person so served does not appear according to the Conse- 
exigency of such writ or process, the Court out of which the same issued, Meee of 
may, upon proof made of the service thereof, and of such default to the -*°°°'°"° 
satisfaction of such Court, transmit a certificate of such default, under 
the seal of the same Court, to any of Her Majesty’s Superior Courts of 
Law or Equity in that part of Canada in which the person so served 
may reside, being out of the jurisdiction of the Court transmitting such 
certificate, and the Court to which such certificate is sent, shall thereupon 
proceed against and punish such person so having made default, in like 
manner as they might have done if such person had neglected or refused 
to appear to a writ of subpoena or other similar process issued out of such 
last mentioned Court. 


9. No such certificate of default shall be transmitted by any Court, If expenses 
: paid or 

nor shall any person be punished for neglect or refusal to attend any tendered 
trial or enquéte or examination of witnesses, in obedience to any suc 
subpoena or other similar process, unless it be made to appear to the 
Court transmitting and also to the Court receiving such certificate, that 
a reasonable and sufficient sum of money, according to the rate per diem 
and per mile allowed to witnesses by the law and practice of the Superior 
Court of Law within the jurisdiction of which such person was found, 
to defray the expenses of coming and attending to give evidence and of 
returning from giving evidence, had been tendered to such person at the 
time when the writ of subpoena, or other similar process was served 
upon him. 


10. The service of such writs of subpoena or other similar process, in How service 
Lower Canada, shall be proved by the certificate of a Bailiff within the Proved 
jurisdiction where the service has been made, under his oath of office, 
and such service in Upper Canada by the affidavit of service endorsed 
on or annexed to such writ by the person who served the same. 

11. The costs of the attendance of any such witness shall not be taxed Costs of 

- : attendance 
against the adverse party to such suit, beyond the amount that would provided for 
have been allowed on a commission rogatotre, or to examine witnesses 
unless the Court or Judge before whom such trial or enquéte or examination 
of witnesses is had, so orders. 


; : : Power to 
13. Nothing herein contained shall affect the power of any Court i OWer (0 


to issue a commission for the examination of witnesses out of its jurisdiction, missions to 
nor affect the admissibility of any evidence at any trial or proceeding, examine 
where such evidence is now by law receivable, on the ground of any witness Witnesses 

%. TERE SbaLe preserved 
being beyond the jurisdiction of the Court. 


21. A witness may be cross-examined as to previous state- Examination 
of witnesses, 


ments made by him in writing, or reduced into writing, rela- proof of con- 
tive to the matter in question, without the writing beingemitone, 
shown to him, but, if it is intended to contradict him by the****°™°en"® 
writing, his attention shall, before such contradictory proof 

is given, be called to those parts of the writing that are to 

be used for the purpose of so contradicting him, and the judge 

or other person presiding at any time during the trial or pro- 

ceeding may require the production of the writing for his 
inspection, and may thereupon make such use of it for the 

purposes of the trial or proceeding as he thinks fit. R.S.O. 


1990 co 419 Gs. -1/; 
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Proof of con- 9Q2, If a witness upon cross-examination as to a former 

tradictory z p z 

oral statement made by him relative to the matter in question and 

ee inconsistent with his present testimony does not distinctly 
admit that he did make such statement, proof may be given 
that he did in fact make it, but before such proof is given 
the circumstances of the supposed statement sufficient to 
designate the particular occasion shall be mentioned to the 
witness, and he shall be asked whether or not he did make such 


Statemetit, No.0. 900. ross be. 


Be 23.—(1) A witness may be asked whether he has been con- 

panne eL | victed of any crime, and upon being so asked, if he either 
denies the fact or refuses to answer, the conviction may be 
proved, and a certificate containing the substance and effect 
only, omitting the formal part, of the charge and of the con- 
viction, purporting to be signed by the officer having the 
custody of the records of the court at which the offender was 
convicted, or by the deputy of the officer, is, upon proof 
of the identity of the witness as such convict, sufficient 
evidence of the conviction, without proof of the signature or 
of the official character of the person appearing to have signed 
the certificate. 


Hee (2) For such certificate, a fee of $1 and no more may be 
demanded or taken. R.S.O. 1950, c. 119, s. 19. 


How far a 24. A party producing a witness shall not be allowed to 

party may. J i ; 

discredit his impeach his credit by general evidence of bad character, but 
he may contradict him by other evidence, or, if the witness in 
the opinion of the judge or other person presiding proves 
adverse, such party may, by leave of the judge or other person 
presiding, prove that the witness made at some other time a 
statement inconsistent with his present testimony, but before 
such last-mentioned proof is given the circumstances of the 
proposed statement sufficient to designate the particular 
occasion shall be mentioned to the witness and he shall be 
asked whether or not he did make such statement. R.S.O. 
TOS 0. (Coe ee nee 0) 


Letters 25. Letters patent under the Great Seal of the United 

patent : : ee 
Kingdom, or of any other of Her Majesty’s dominions, may be 
proved by the production of an exemplification thereof, or of 
the enrolment thereof, under the Great Seal under which such 
letters patent were issued, and such exemplification has the 
like force and effect for all purposes as the letters patent 
thereby exemplified or enrolled, as well against Her Majesty 
as against all other persons whomsoever. R.S.O. 1950, c. 119, 
s. 21, revised. 
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26. Copies of statutes, official gazettes, ordinances, regula- Copies of 

"1 : : ° statutes, etc. 
tions, proclamations, journals, orders, appointments to office, 

notices thereof and other public documents purporting to be 

printed by or under the authority of the Parliament of the 

United Kingdom, or of the Imperial Government or by or 

under the authority of the government or of any legislative 

body of any dominion, commonwealth, state, province, 

colony, territory or possession within the Queen’s dominions, 

shall be admitted in evidence to prove the contents thereof. 

R507 1950) :c. 1195s 22. 


27. Prima facie evidence of a proclamation, order, regula- proclama- 
tion or appointment to office made or issued, pada tt 


(a) by the Governor General or the Governor General in 
Council, or other chief executive officer or adminis- 
trator of the Government of Canada; or 


(6) by or under the authority of a minister or head of 
a department of the Government of Canada or of a 
provincial or territorial government in Canada; or 


(c) by a Lieutenant Governor or Lieutenant Governor 
in Council or other chief executive officer or ad- 
ministrator of Ontario or of any other province or 
territory in Canada, 


may be given by the production of, 


(d) a copy of the Canada Gazette or of the official gazette 
for a province or territory purporting to contain a 
notice of such proclamation, order, regulation or 
appointment; or 


(e) a copy of such proclamation, order, regulation or ap- 
pointment purporting to be printed by the Queen’s 
Printer or by the government printer for the prov- 
ince or territory; or 


(f) a copy of or extract from such proclamation, order, 
regulation or appointment purporting to be certi- 
fied to be a true copy by such minister or head 
of a department or by the clerk, or assistant or 
acting clerk of the executive council or by the 
head of a department of the Government of Can- 
ada or of a provincial or territorial goverment or by 
his deputy or acting deputy. R.S.O. 1950, c. 119, 
Sigs 
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28. An order in writing purporting to be signed by the 
Secretary of State of Canada and to be written by command 
of the Governor General shall be received in evidence as the 
order of the Governor General and an order in writing pur- 
porting to be signed by the Provincial Secretary and to be 
written by command of the Lieutenant Governor shall be re- 
ceived in evidence as the order of the Lieutenant Governor. 
RS .0201950) coi19 2s 24 


29. Copies of proclamations and of official and other docu- 
ments, notices and advertisements printed in the Canada 
Gazette, or in The Ontario Gazette, or in the official gazette of 
any province or territory in Canada are prima facie evidence 
of the originals and of the contents thereof. R.S.O. 1950, 
C7 dO 7 25: 


30. Where the original record could be received in evi- 
dence, a copy of an official or public document in Ontario, 
purporting to be certified under the hand of the proper officer, 
or the person in whose custody such official or public docu- 
ment is placed, or of a document, by-law, rule, regulation or 
proceeding, or of an entry in a register or other book of a cor- 
poration, created by charter or statute in Ontario, purporting 
to be certified under the seal of the corporation and the hand 
of the presiding officer or secretary thereof, is receivable 
in evidence without proof of the seal of the corporation, or 
of the signature or of the official character of the person or 
persons appearing to have signed the same, and without further 
proof thereof. R.S.O. 1950, c. 119, s. 26; 1952, c. 28, s. 1. 


31. Where a document is in the official possession, custody 
or power of a member of the Executive Council, or of the 
head of a department of the public service of Ontario, if the 
deputy head or other officer of the department has the docu- 
ment in his personal possession, and is called as a witness, he 
is entitled, acting herein by the direction and on behalf of 
such member of the Executive Council or head of the de- 
partment, to object to producing the document on the ground 
that it is privileged, and such objection may be taken by him 
in the same manner, and has the same effect, as if such 
member of the Executive Council or head of the department 
were personally present and made the objection. R.S.O. 
1950; ‘cil Osa 


32. A copy of an entry in a book of account kept in a 
department of the Government of Canada or of Ontario shall 
be received as prima facie evidence of such entry and of the 
matters, transactions and accounts therein recorded, if it is 
proved by the oath or affidavit of an officer of the department 
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that such book was, at the time of the making of the entry, one 
of the ordinary books kept in the department, that the entry 
was apparently, and as the deponent believes, made in the 
usual and ordinary course of business of the department, 
and that such copy is a true copy thereof. R.S.O. 1950, 
CH1oy sy 28: 


33.—(1) Where a book or other document is of so public Copies of 
a nature as to be admissible in evidence on its mere produc- 9 Suepie ne 
tion from the proper custody, a copy thereof or extract there- 
from is admissible in evidence if it is proved that it is an 
examined copy or extract, or that it purports to be signed and 
certified as a true copy or extract by the officer to whose 
custody the original was entrusted. 


queuinente 


’ 5 
(2) Such officer shall furnish the certified copy or extract Copies to be 


to any person applying for it at a reasonable time, upon required 
his paying therefor a sum not exceeding 10 cents for every 


foo orm OU mvordsa. Keo.) 1950.-c, 119; 57.29: 


34.—(1) In this section, ‘‘bank’’ means a bank to which Interpre- 


the Bank Act (Canada) applies or the Province of Ontario 1953.54, 
Savings Office, and includes a branch, agency or office of any ~ 4% (Can.). 


them. R.S.O. 1950, c. 119, s. 30 (1), amended. 


(2) Subject to this section, a copy of an entry in a book or Copies of 
record kept in a bank is in any action to which the bank Hee ge 


is not a party prima facie evidence of such entry and of the 27179 facte 


matters, transactions and accounts therein recorded. 


(3) A copy of an entry in such book or record shall not Ereoe 
e as 
be received in evidence under this section unless it is first to entry in 


proved that the book or record was at the time of making the neeae 


entry one of the ordinary books or records of the bank, P™S!ess 
that the entry was made in the usual and ordinary course of 
business, that the book of record is in the custody or control 
of the bank, or its successor, and that such copy is a true 
copy thereof, and such proof may be given by the manager 
or accountant, or a former manager of the bank or its succes- 


sor, and may be given orally or by affidavit. 


(4) A bank or officer of a bank is not, in an action to which Production 


the bank is not a party, compellable to produce any book or be required 
only under 

record the contents of which can be proved under this section, order 

or to appear as a witness to prove the matters, transactions 

and accounts therein recorded, unless by order of the court 


or a judge made for special cause. 
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See nen (5) On the application of a party to an action, the court 
or judge may order that such party be at liberty to inspect 
and take copies of any entries in the books or records of a 
bank for the purposes of such proceeding, but a person whose 
account is to be inspected shall be served with notice of the 
application at least two clear days before the hearing thereof, 
and, if it is shown to the satisfaction of the court or judge 
that such person cannot be notified personally, such notice 
may be given by addressing it to the bank. 


Costs (6) The costs of an application to a court or judge under 
or for the purposes of this section, and the costs of any thing 
done or to be done under an order of a court or judge made 
under or for the purposes of this section, are in the discretion 
of the court or judge who may order such costs or any part 
thereof to be paid to a party by the bank, where such costs 
have been occasioned by a default or delay on the part of 
the bank, and any such order against a bank may be enforced 
as if the bank were a party to the proceeding. R.S.O. 1950, 
C119. sie50) (226) 


ene 38.—(1) In this section, 


(a) “‘person”’ includes, 


(i) the government of Canada and of a province 
of Canada, and a department, commission, 
board or branch of any such government, 


(ii) a corporation, its successors and assigns, and 


(iii) the heirs, executors, administrators or other 
legal representatives of a person; 


(b) ‘‘photographic film” includes any photographic plate, 
microphotographic film and photostatic negative, and 
‘“‘photograph”’ has a corresponding meaning. 


reheat) (2) Where a bill of exchange, promissory note, cheque, 
} receipt, instrument, agreement, document, plan or a record 
or book or entry therein kept or held by a person, 


(a) is photographed in the course of an established 
practice of such person of photographing objects of 
the same or a similar class in order to keep a per- 
manent record thereof; and 


(b) is destroyed by or in the presence of such person or 
of one or more of his employees or delivered to 


Sec. 36 (2) EVIDENCE Chapatzs 1545 


another person in the ordinary course of business 
or lost, 


a print from the photographic film is admissible in evidence 
in all cases and for all purposes for which the object photo- 
graphed would have been admissible. 


(3) Where a bill of exchange, promissory note, cheque, Court may 
receipt, instrument, agreement or other executed or signed Tefuse to 
document was so destroyed before the expiration of six years evidence 


from, 


(2) the date when in the ordinary course of business 
either the object or the matter to which it related 
ceased to be treated as current by the person having 
custody or control of the object; or 


(6) the date of receipt by the person having custody 
or control of the object of notice in writing of a 
claim in respect of the object or matter prior to the 
destruction of the object, 


whichever is the later date, the court may refuse to admit 
in evidence under this section a print from a photographic film 
of the object. 


(4) Where the photographic print is tendered by a govern- Bxception 
ment or the Bank of Canada, subsection 3 does not apply. 


(5) Proof of compliance with the conditions prescribed by Proof of 
this section may be given by any person having knowledge Seen 
of the facts either orally or by affidavit sworn before a notary “°°"44°"8 
public, and, unless the court otherwise orders, a notarial copy 
of any such affidavit is admissible in evidence in lieu of the 


Oneindisatidavit. hea. C), 1950iec! 11 Oe ows 1. 


36.—(1) All courts, judges, justices, masters, clerks of SP TULY k 


courts, commissioners and other officers acting judicially, taken of 
shall take judicial notice of the signature of any judge of fuaete cece 
any court in Canada, in Ontario and in every other province 

and territory in Canada, where his signature is appended or 

attached to a decree, order, certificate, affidavit, or judicial 


or official document. R.S.O. 1950, c. 119, s. 32 (1). 


(2) The members of the Board of Transport Commissioners tnterpre- 
of Canada and of the Ontario Municipal Board, the Mining Reg ve oe 
Commissioner under The Mining Act and a referee appointed cc. 241, 252’ 
under The Municipal Drainage Act shall be deemed judges for 
the purposes of this section. R.S.O. 1950, c. 119, s. 32 (2), 


amended. 
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37. No proof is required of the handwriting or official 
position of a person certifying to the truth of a copy of or 
extract from any proclamation, order, regulation or appoint- 
ment, or to any matter or thing as to which he is by law author- 
ized or required to certify. R.S.O. 1950, c. 119, s. 33. 


38. A judgment, decree or other judicial proceeding re- 
covered, made, had or taken in the Supreme Court of Judi- 
cature or in any court of record in England or Ireland or in 
any of the superior courts of law, equity or bankruptcy in 
Scotland, or in any courty of recordin -Canada omilieany 
of the provinces or territories in Canada, or in any British 
colony or possession, or in any court of record of the United 
States of America, or of any state of the United States of 
America, may be proved by an exemplification of the same 
under the seal of the court without any proof of the authen- 
ticity of such seal or other proof whatever, in the same manner 
as a judgment, decree or other judicial proceeding of the 
Supreme Court in Ontario may be proved by an exemplifica- 
tion thereof. R.S.O. 1950, c. 119, s. 34. 


39.—(1) A copy of a notarial act or instrument in writing 
made in Quebec before a notary and filed, enrolled or en- 
registered by such notary, certified by a notary or prothonotary 
to be a true copy of the original thereby certified to be in 
his possession as such notary or prothonotary, is receivable 
in evidence in the place and stead of the original, and has the 
same force and effect as the original would have if produced 
and (provedas R25. Oe L030 6G. 119, 6 55. 


(2) The proof of such certified copy may be rebutted or 
set aside by proof that there is no such original, or that the 
copy is not a true copy of the original in some material par- 
ticular, or that the original is not an instrument of such 
nature as may, by the law of Quebec, be taken before a notary, 
or be filed, enrolled or enregistered by a notary. R.S.O. 1950, 
Call 1OcaS.. 56: 


40. A protest of a bill of exchange or promissory note pur- 
porting to be under the hand of a notary public wherever 
made is prima facie evidence of the allegations and facts 
therein stated:! R1S.O719050Ac sil ec. 4377. 


41. Any note, memorandum or certificate purporting to 
be made by a notary public in Canada, in his own hand- 
writing or to be signed by him at the foot of or embodied in 
any protest, or in a regular register of official acts purporting 
to be kept by him is prima facie evidence of the fact of notice 
of non-acceptance or non-payment of a bill of exchange or 
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promissory note having been sent or delivered at the time and 
in the manner stated in such note, certificate or memorandum. 
RES: 08 19507 cel Oe sess: 


42. In proving a title under a sheriff's conveyance based Proving 
titles under 
upon an execution issued from a division court, it is sufficient division 
to prove the judgment recovered in the division court without 600" song 


proof of any prior proceedings. R.S.O. 1950, c. 119, s. 39. 


43.—(1) Any person authorized to take declarations in golemn 
Ontario may receive the solemn declaration of any person in ¢¢@7@tion 
attestation of the truth of any fact or of anya ccount rendered 
in writing and, subject to subsection 2, the declaration and 
any declaration authorized or required by any Act of the 
Legislature shall be in the following form: 


Bae os ey , solemnly declare that (state the fact or facts 
declared to), and I make this solemn declaration conscientiously 
believing it to be true, and knowing that it is of the same force 
and effect as if made under oath. 


Declared before me 
at the of : 
this day of , 19 


A Commissioner, etc. 


(2) A declaration made in the form prescribed by section Idem 
37 of the Canada Evidence Act shall be deemed to have been pr.8.c. 1952, 
made in compliance with subsection 1. 1960, c. 31, s. 5. % °07 


oe Oaths, et 
(1) An oath, affidavit, affirmation or statutory Oaths, ote. 


pve administered, sworn, affirmed or made in or out- by commis- 
side Ontario before a person who holds a commission as an othoere 
officer in the Canadian Forces and is on full-time service is as 

valid and effectual to all intents and purposes as if it had been 

duly administered, sworn, affirmed or made in Ontario before 


a commissioner for taking affidavits in Ontario. 


(2) A document that purports to be signed by a person Admissibility 
mentioned in subsection 1 in testimony of an oath, affidavit, 
affirmation or statutory declaration having been administered, 
sworn, affirmed or made before him and on which his rank 
and unit are shown below his signature is admissible in evidence 
without proof of his signature or of his rank or unit or that he 
is on full-time service. 1954, c. 27, s. 1, part. 


aG b)PAn oath scathdavit, alirmation, or statutory O-tnG, etc.) 
declaration administered, sworn, affirmed or made outside outside 


tario 
Ontario before, 


(a) a judge; 
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(b) a magistrate; 
(c) an officer of a court of justice; 


(d) a commissioner for taking affidavits or other com- 
petent authority of the like nature; 


(e) a notary public; 


(f) the head of a city, town, village, township or other 
municipality; 


(g) an officer of any of Her Majesty’s diplomatic or 
consular services, including an ambassador, envoy, 
minister, charge d’affairs, counsellor, secretary, 
attache, consul-general, consul, vice-consul, pro- 
consul, consular agent, acting consul-general, acting 
consul, acting vice-consul and acting consular agent; 


(h) an officer of the Canadian diplomatic, consular or 
representative services, including, in addition to the 
diplomatic and consular officers mentioned in clause 
g, a high commissioner, permanent delegate, acting 
high commissioner, acting permanent delegate, coun- 
sellor and secretry; or 


(1) a Canadian Government trade commissioner or 
assistant trade commissioner, 


exercising his functions or having jurisdiction or authority 
as such in the place in which it is administered, sworn, affirmed 
or made, is as valid and effectual to all intents and purposes 
as if it had been duly administered, sworn, affirmed or made 
in Ontario before a commissioner for taking affidavits in 
Ontario. 


eee (2) An oath, affidavit, affirmation or statutory declaration 
administered, sworn, affirmed or made outside Ontario before 
a notary public for Ontario or before a commissioner for 
taking affidavits in Ontario is as valid and effectual to all 
intents and purposes as if it had been duly administered, 
sworn, affirmed or made in Ontario before a commissioner for 
taking affidavits in Ontario. 


Admissibility (3) A document that purports to be signed by a person 
mentioned in subsection 1 or 2 in testimony of an oath, 
affidavit, affirmation or statutory declaration having been 
administered, sworn, affirmed or made before him, and on 
which his office is shown below his signature, and 


(a) in the case of a notary public, that purports to have 
impressed thereon or attached thereto his official seal; 
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(b) in the case of a person mentioned in clause f of sub- 
section 1, that purports to have impressed thereon 
or attached thereto the seal of the municipality; 


(c) in the case of a person mentioned in clause g, h or 1 
of subsection 1, that purports to have impressed 
thereon or attached thereto his seal or the seal or 
stamp of his office or of the office to which he is 
attached, 


is admissible in evidence without proof of his signature or 
of his office or official character or of the seal or stamp and 
without proof that he was exercising his functions or had 
jurisdiction or authority in the place in which the oath, 
affidavit, affirmation or statutory declaration was admin- 
istered, sworn, affirmed or made. 1954, c. 27, s. 1, part. 


46. No informality in the heading or other formal requi- Poe 
sites to any affidavit, declaration or affirmation made or taken when not 
before a commissioner or other person authorized to take Peake 
affidavits under The Commissioners for taking Affidavits Act, 8-8-0. 1960, 
or under this Act, is any objection to its reception in evidence 
if the court or judge before whom it is tendered thinks proper 


to receive its) R:S.0;,,1950; c, 119, s. 42. 


477. Where an examination or deposition of a party or Admissiblity 
. : of copies of 
witness has been taken before a judge or other officer or per- depositions 
son appointed to take it, copies of it, certified under the hand 
of the judge, officer or other person taking it, shall, without 
proof of the signature, be received and read in evidence, 


saving all just exceptions. R.S.O. 1950, c. 119, s. 43. 


48. In order to establish a devise or other testamentary Effect of 
disposition of or affecting real estate, probate of the will or 3 °egiaees" 
letters of administration with the will annexed containing °f “")) °t¢. 
such devise or disposition, or a copy thereof, under the seal of 
the surrogate court granting the same, or under the seal of 
the Supreme Court, where the probate or letters of adminis- 
tration were granted by the former court of probate for Upper 
Canada, are prima facie evidence of the will and of its validity 


and contents. R.S.O. 1950, c. 119, s. 44. 


49.—(1) Where a person dies in any of Her Majesty’s proof in the 
° : : : : : case of will 

possessions outside Ontario having made a will sufficient to of real estate 
pass real estate in Ontario, purporting to devise, charge or ane 
affect real estate in Ontario, the party desiring to establish any Qutside 
such disposition, after giving one month’s notice to the opposite 
party to the proceeding of his intention so to do, may produce 
and file the probate of the will or letters of administration 


with the will annexed or a certified copy thereof under the 
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seal of the court that granted the same with a certificate 
of the judge, registrar or clerk of such court that the original 
will is filed and remains in the court and purports to have 
been executed before two witnesses, and such probate or 
letters of administration or certified copy with such certificate 
is, unless the court otherwise orders, prima facie evidence of 
the will and of its validity and contents. R.S.O. 1950, c. 119, 
s. 45. 


(2) The production of the certificate mentioned in sub- 
section 1 is sufficient prima facie evidence of the facts therein 
stated and of the authority of the judge, registrar or clerk, 
without proof of his appointment, authority or signature. 
Res OR 1050) Casio cet o: 


50. The production of a certificate, purporting to be signed 
by an authority authorized in that behalf by the National 
Defence Act or by regulations made thereunder, stating that 
the person named in the certificate died, or was deemed to 
have died, on a date set forth therein, is prima facie proof 
for any purpose to which the authority of the Legislature 
extends that the person so named died on that date, and also 
of the office, authority and signature of the person signing 
the certificate, without any proof of his appointment, authority 
or signature. 1960, c. 31, s. 6. 


51.—(1) In this section, ‘instrument’? has the meaning 
assigned to it in section 1 of The Registry Act. R.S.O. 1950, 
c. 119, s. 48. 


(2) A copy of an instrument or memorial, certified under 
the hand and seal of office of the registrar, master of titles or 
local master of titles, in whose office it is deposited, filed, 
kept or registered, to be a true copy, is prima facie evidence 
of the original, except in the cases provided for in subsection 3. 
R.S.O. 1950, c. 119, s. 49. 


(3) Where it would be necessary to produce and prove an 
instrument or memorial that has been so deposited, filed, 
kept or registered in order to establish such instrument or 
memorial and the contents thereof, the party intending to 
prove it may give notice to the opposite party, at least ten 
days before the trial or other proceeding in which the proof 
is intended to be adduced, that he intends at the trial or other 
proceeding to give in evidence, as proof of the instrument 
or memorial, a copy thereof certified by the registrar, master 
of titles or local master of titles, under his hand and seal of 
office, and in every such case the copy so certified is sufficient 
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evidence of the instrument or memorial and of its validity and 
contents unless the party receiving the notice, within four 
days after such receipt, gives notice that he disputes its 
validity, in which case the costs of producing and proving it 
may be ordered to be paid by any or either of the parties as 
is deemed just. R.S.O. 1950, c. 119, s. 50. 


&2.—(1) Where a public officer produces upon a subpoena 
an original document, it shall not be deposited in court un- 
less otherwise ordered, but, if the document or a copy is needed 
for subsequent reference or use, a copy thereof or of so much 
thereof as is deemed necessary, certified under the hand 
of the officer producing the document or otherwise proved, 
shall be filed as an exhibit in the place of the original, and 
the officer is entitled to receive in addition to his ordinary 
fees the fees for any certified copy, to be paid to him before 
it is delivered or filed. 


(2) Where an order is made that the original be retained, 
the order shall be delivered to the public officer and the exhibit 
shall be retained in court and filed. R.S.O. 1950, c. 119, 
Sage) 


53.—(1) A party intending to prove the original of a tele- 
gram, letter, shipping bill, bill of lading, delivery order, receipt, 
account or other written instrument used in business or other 
transactions, may give notice to the opposite party, ten days 
at least before the trial or other proceeding in which the proof 
is intended to be adduced, that he intends to give in evidence 
as proof of the contents a writing purporting to be a copy 
of the documents, and in the notice shall name some convenient 
time and place for the inspection thereof. 


(2) Such copy may then be inspected by the opposite 
party, and is without further proof sufficient evidence of 
the contents of the original document, and shall be accepted 
and taken in lieu of the original, unless the party receiving the 
notice within four days after the time mentioned for such 
inspection gives notice that he intends to dispute the correct- 
ness or genuineness of the copy at the trial or proceeding, 
and to require proof of the original, and the costs attending 
any production or proof of the original document are in the 
discretion of the court. R.S.O. 1950, c. 119, s. 52. 
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55. Comparison of a disputed writing with a writing 
proved to the satisfaction of the court to be genuine shall be 
permitted to be made by a witness, and such writings and 
the evidence of witnesses respecting them may be submitted 
to the court or jury as evidence of the genuineness or other- 
wise of the writing in dispute. R.S.O. 1950, c. 119, s. 54. 


56. Where a document is received in evidence, the court 
admitting it may direct that it be impounded and kept in 
such custody for such period and subject to such conditions as 
seem proper, or until the further order of the court or of the 
Supreme Court or of a judge thereof or of a county or district 
court, as the case may be. R.S.O. 1950, c. 119, s. 55. 


57. It is not necessary in an action to produce any evidence 
that, by section 1 of The Vendors and Purchasers Act, is 
dispensed with as between vendor and purchaser, and the 
evidence declared to be sufficient as between vendor and 
purchaser is prima facie sufficient for the purposes of the 
action, IR.SIOT1950, c. do. <506, 


58.—(1) Where it is made to appear to the Supreme Court 
or a judge thereof, or to a judge of a county or district court, 
that a court or tribunal of competent jurisdiction in a foreign 
country has duly authorized, by commission, order or other 
process, the obtaining of the testimony in or in relation to 
an action, suit or proceeding pending in or before such foreign 
court or tribunal, of a witness out of the jurisdiction thereof 
and within the jurisdiction of the court or judge so applied 
to, such court or judge may order the examination of such 
witness before the person appointed, and in the manner and 
form directed by the commission, order or other process, 
and may, by the same or by a subsequent order, command the 
attendance of a person named therein for the purpose of being 
examined, or the production of a writing or other document 
or thing mentioned in the order, and may give all such direc- 
tions as to the time and place of the examination, and all 
other matters connected therewith as seem proper, and the 
order may be enforced, and any disobedience thereto punished, 
in like manner as in the case of an order made by the same 
court or judge in an action pending in such court or before 
such judge. 


(2) A person whose attendance is so ordered is entitled 
to the like conduct money and payment for expenses and 
loss of time as upon attendance at a trial in the Supreme Court. 
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(3) A person examined under such commission, order or Right of 


; 3 A A refusal to 
process has the like right to object to answer questions answer 
tending to criminate himself, and to refuse to answer any 2ugsens 


° ° . ° ° . produce 
questions that, in an action pending in the court by which or Beane 4. 


by a judge whereof or before the judge by whom the order 
for examination was made, the witness would be entitled to 
object or to refuse to answer, and no person shall be compelled 
to produce at the examination any writing, document or thing 
that he could not be compelled to produce at the trial of 
such an action. 


(4) Where the commission, order or other process, or the nite ERG 
instructions of the court accompanying the same, direct that 
the person to be examined shall be sworn or shall affirm, the 
person so appointed has authority to administer the oath 
fo him or take his atarmation. R.S.O. 1950, c. 119, s. 57. 


Sec. 2 74 
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CHAP RER 126 


The Execution Act 


1. In this Act, 


(a) 


(0) 


“execution” includes a writ of flert facias and every 
subsequent writ for giving effect thereto; 


‘‘sheriff’’ includes an officer to whom an execution 
isidirectedwEk oO .10S50 vcs 2081. 


1555 


Interpre- 
tation 


2. The following chattels are exempt from seizure under ghee 


any writ 


i 


4, 


issued out of any court: 


The household furniture, utensils and equipment 
that are contained in and form part of the permanent 
home of the debtor, provided that this paragraph 
does not apply to furniture, utensils or equipment 
purchased for defeating the claims of creditors, and 
provided further that, in the case of a writ issued 
upon a judgment given upon a claim for clothing, 
food, fuel or shelter supplied for the debtor or his 
family, the exemption under this paragraph is 
limited to household furniture, utensils and equip- 
ment not exceeding $1,000 in value. 


. The necessary and ordinary wearing apparel of the 


debtor and his family. 


. In the case of a debtor other than a person engaged 


in the tillage of the soil or farming, such food as the 
debtor actually has in his possession for the purposes 
of consumption by himself and his family, and in the 
case of a person engaged solely in the tillage of the 
soil or farming, such food as is necessary for con- 
sumption by himself and his family until the next 
harvest whether such food is in a consumable state or 
requires to be milled, slaughtered or otherwise pro- 
cessed. 


Such fuel as is in the debtor’s home. 


from 
seizure 
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5. In the case of a debtor other than a person engaged 
in the tillage of the soil or farming, live stock, fowl, 
bees, books, tools and implements and other chattels 
necessary to and actually in use by the debtor in 
his business, profession or calling, to the extent of 
$1,000. 


6. In the case of a person engaged solely in the tillage 
of the soil or farming, live stock, fowl, bees, books, 
tools and implements and other chattels necessary | 
to and actually in use by the debtor in his business, 
profession or calling, to the extent of $3,000. 


7. In the case of a person engaged solely in the tillage 
of the soil or farming, sufficient seed to seed all his 
land under cultivation, not exceeding 100 acres, as 
selected by the debtor, and fourteen bushels of 
potatoes, and where seizure is made between the 
ist day of October and the 30th day of April, such 
food and bedding as is necessary to feed and bed the 
live stock and fowl that are exempt under this 
section until the 30th day of April next following. 
RiSOW1 O50 ec OL OHS 2105 7eICn 3 1e sald (2) 2 1959) 


CaG2 SEL. 
ee 3. The debtor may, in lieu of the chattels referred to in 
ebtor to 4 3 
ree : paragraph 6 of section 2, elect to receive the proceeds of the 


ofsaleof | sale thereof up to $3,000, in which case the officer executing 

implements “the writ shall pay the net proceeds of the sale if they do not 
exceed $3,000 or, if they exceed $3,000, shall pay that sum 
to the debtor in satisfaction of the debtor’s right to exemption 
under that paragraphaes Joi, 0.5 625 9, Cy 


ROSY ee ies The sum to which a debtor is entitled under paragraph 
sale of 5 or 6 of section 2 or under section 3 is exempt from attach- 
eoons: ment or seizure at the instance of a creditor. R.S.O. 1950, 


C206 1 OF ee Laeeene 


Seiad Ney ie 5. Chattels exempt from seizure are, after the death of 


goods after the debtor, exempt from the claims of his creditors, and his 
debtor widow is entitled to retain them for the benefit of herself 
and his family, or, if there is no widow, the family of the 


debtor is entitled to them. R.S.O. 1950, c. 120, s. 5. 


Right of 6. The debtor, his widow or family, or, in the case of in- 
fants, their guardian, may select out of any larger number 
the chattels exempt from seizure. R.S.O. 1950, c. 120, s. 6. 


Sec. 10 EXECUTION Chap. 126 1557 


%. Nothing in this Act exempts any article including fuel, eerie 
except beds, bedding and bedsteads (including cradles) in apparel 
ordinary use by the debtor and his family and the necessary ey 
and ordinary wearing apparel of the debtor and his family, 
from seizure to satisfy a debt contracted for such article. 


Ka. Os 9505 cui 1203765 fi 


8. The sheriff to whom a writ of execution against lands is peergeranr 
delivered for execution may seize and sell thereunder the lands of 
lands of the execution debtor, including any lands whereof Gebton te 
any other person is seized or possessed in trust for the execu- 
tion debtor and including any interest of the execution debtor 
in lands held in joint tenancy. R.S.O. 1950, c. 120, s. 8; 


1991, 6. 31,28. 4, 


9.—(1) Subject to The Land Titles Act, a writ of executon Writs 
binds the goods and lands against which it is issued from the Poidetana 
time of the delivery thereof to the sheriff for execution, but ae er, 
save as to bills of sale and chattel mortgages, no writ ofc. 204 
execution against goods prejudices the title to such goods 
acquired by a person in good faith and for valuable considera- 
tion unless such person had, at the time when he acquired 
his title, notice that such writ or any other writ by virtue of 
which the goods of the execution debtor might be seized or 
attached has been delivered to the sheriff and remains in his 


hands unexecuted. 


(Ji hes shen shall iponstue sreceipiol, the swt, and Budore, 
without fee, endorse ticeon the day of the year, the month, 
the hour and the minute when it was received. 


(3) Subsection 1 does not apply to an execution against Bzocetion 
goods issued out of a division court, which binds only from of division 


the time of the seizure. R.S.O. 1950, c. 120, s. 9. ont 


10. Subject to The Judicature Act and the rules of court, Liability of 
nd to 
land and other hereditaments and real estate belonging to execution 
any person indebted are liable to and chargeable with all ®-8.0. 1960, 
just debts, duties and demands of whatsoever nature or kind 
owing by any such person to Her Majesty or to any of her 
subjects and are assets for the satisfaction thereof and are sub- 
ject to the like remedies, proceedings and process for seizing, 
selling or disposing of them towards the satisfaction of such 
debts, duties and demands, and in like manner as personal 
estate is seized, sold or disposed of. R.S.O. 1950, c. 120, 
s. 10. 
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11.—(1) Shares and dividends and any equitable or other 
right, property, interest or equity of redemption in or in 
respect of shares or dividends in a chartered bank or a cor- 
poration having transferable shares shall be deemed to be 
personal property found in the place where notice of the 
seizure thereof is served, and may be seized under execution 
and sold thereunder in like manner as other personal property. 
RS: OF 1950 tem 20n6 ie 


(2) The sheriff on being informed on behalf of the execution 
creditor that the execution debtor has such shares, and on 
being required to seize them, shall forthwith serve a copy of the 
execution on the bank or corporation with a notice that all 
the shares of the execution debtor are seized thereunder, and 
from the time of service the seizure shall be deemed to be 
made and no transfer of the shares by the execution debtor is 
valid unless and until the seizure has been discharged, and 
every seizure and sale made under the execution shall in- 
clude all dividends, premiums, bonuses or other pecuniary 
profits upon the shares seized, and they shall not, after notice 
as aforesaid, be paid by the bank or corporation to anyone 
except the person to whom the shares have been sold. 


(3) Such seizure may be made and notice given by the 
sheriff where the bank or corporation has within his bailiwick 
a place at which service of process may be made, or where a 
share register is kept. R.S.O. 1950, c. 120, s. 12. 


(4) If the bank or corporation has more than one place 
where service of process may be made, and there is some place 
where transfers of shares may be notified to and entered by 
the bank or corporation, so as to be valid as regards the bank 
or corporation, or where dividends or profits as aforesaid on 
stock may be paid other than the place where service of such 
notice has been made, the notice does not affect any transfer 
or payment of dividends or profits duly made and entered at 
any such other place, so as to subject the bank or corporation 
to pay twice, or so as to affect the rights of a bona fide pur- 
chaser, until after the expiration of a period from the time of 
service sufficient for the transmission of notice of service by 
post from the place where it has been made to such other 
place, which notice it is the duty of the bank or corporation 
to so*transimit.s2 he Ol 050Mca1 20 eos: 


(5) Where any such share is sold, the sheriff shall within 
ten days after the sale serve upon the bank or corporation at a 
place where service of process may be made a copy of the 
execution with his certificate endorsed thereon certifying the 
sale and the name of the purchaser who shall have the same 
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rights and be under the same obligations as if he had pur- 
chased the share from the execution debtor at the time of the 
service of notice under subsection 2. R.S.O. 1950, c. 120, s. 14. 


(6) Nothing in this Act affects any remedy that the execu- Saving of 
tion creditor might, without this Act, have had against any remedies 
such share or the dividends, premiums, bonuses or other 
pecuniary profits in respect thereof, and subsections 1 to 4 
apply to such remedy in so far as they can be applied thereto. 


R.S.O. 1950, c. 120, s. 15 (1). 


- If a sheriff seizes the shares of an execution debtor in Seizure and 
sale of 
a nee company, he shall first offer them for sale to the pare 
other shareholders or any one of them in such private com- company 
pany, and if none of them will purchase the shares for a 
reasonable price, the sheriff may then offer the debtor’s 
interest therein for sale to the public generally and sell and 


convey to the highest bidder. R.S.O. 1950, c. 120, s. 15 (2). 


413. The procedure for seizure and sale in the case of an prec 
equitable or other right, property, interest or equity of redemp- eauitable 
tion in or in respect of a share shall be the same as herein-" 
before provided in the case of shares and dividends, and the 
same shall be held to be personal property found in the place 


where notice of the seizure is served. R.S.O. 1950, c. 120, s. 16. 


14.—(1) All rights under letters patent of invention and Rights under 
any equitable or other right, property, interest or equity of invention 
redemption therein shall be deemed to be personal property 
and may be seized and sold under execution in like manner 


as other personal property. 


(2) Such seizure and sale may be made by the sheriff of Mow |. 
any county or district having in his hands to be executed an 
execution against the property of the debtor who is the owner 


of or interested in the letters patent. 


(3) Notice of the seizure shall forthwith be sent to bie, Nolte of 
Patent Office, Ottawa, and the interest of the debtor shall be 


bound from the time when the notice is received there. 
R516 51950 (c1207's.-17) 


15. The sheriff may seize and sell any equitable or other Seizure ana 
right, property, interest or equity of redemption in or in ee ee aus 
respect of any goods, chattels or personal property, including °~ 
leasehold interests in any land of the execution debtor, and, 
except where the sale is under an execution against goods 
issued out of a division court, the sale conveys whatever 


equitable or other right, property, interest or equity of 
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redemption he had or was entitled to in or in respect of the 
goods, chattels or personal property at the time of the delivery 
of the execution to the sheriff for execution, and, where the 
sale is under an execution against goods issued out of a 
division court, the sale conveys whatever equitable or other 
right, property, interest or equity of redemption the debtor 
had or was entitled to in or in respect of the goods, chattels or 
personal property at the time of the seizure. R.S.O. 1950, 
CHU S133 


16.—(1) The sheriff shall seize any money or bank-notes, 
including any surplus of a former execution against the 
debtor, and any cheques, bills of exchange, promissory notes, 
bonds, mortgages, specialties or other securities for money 
belonging to the person against whom the execution has been 
issued, and, subject to The Creditors’ Relief Act, shall pay or 
deliver to the party who sued out the execution the money or 
bank-notes so seized, or a sufficient part thereof, and hold such 
cheques, bills of exchange, promissory notes, bonds, mort- 
gages, specialties or other securities for money as security 
for the amount directed to be levied, or so much thereof as 
has not been otherwise levied or raised, and the sheriff may 
sue in his own name for the recovery of the sums secured 
thereby. 


(2) The sheriff may seize any book debts and other choses 
in action of the execution debtor and may sue in his own 
name for the recovery of the moneys payable in respect 
thereof. 


(3) If it appears to the sheriff that an attempt to collect 
the book debts, choses in action or the securities for the 
money referred to in subsections 1 and 2 would be less bene- 
ficial to the creditors than a sale thereof, the sheriff may pro- 
ceed to sell such book debts, choses in action and securities 
by public auction in the same manner as the debtor’s goods 
may be sold when taken in execution. R.S.O. 1950, c. 120, 
s. 19. 


(4) The payment to the sheriff by the person liable on 
such cheque, bill of exchange, promissory note, bond, mort- 
gage, specialty or other security, with or without suit, or 
recovery from him, discharges him to the extent of such 
payment or recovery from his liability thereon. R.S.O. 1950, 
Cr 20s.se 20: 


(5) Subject to The Creditors’ Relief Act, the sheriff shall 
pay over to the party who sued out the execution the money 
so paid or recovered, or a sufficient sum to discharge the 
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amount directed to be levied, and if, after satisfaction thereof 
and of the fees, poundage and expenses of the sheriff, a surplus 
remains, it shall be paid to the party against whom the 
execution issued. R.S.O. 1950, c. 120, s. 21. 


(6) A sheriff is not bound to sue any person liable upon eS 
such cheque, bill of exchange, promissory note, bond, mort- 
gage, specialty or other security unless the party who sued 
out the execution enters into a bond with two sufficient 
sureties to indemnify the sheriff against all costs and expenses 
to be incurred in the prosecution of the action, or to which 
he may become liable in consequence thereof, and the ex- 
penses of the bond, not exceeding $5, may be deducted from 
any money recovered in the action. R.S.O. 1950, c. 120, s. 22. 


17.—(1) A sheriff is not, without written instructions and abliged tea 


a bond as hereinafter mentioned, obliged to seize property in eer ee 
the possession of a third person claiming it and not in the third parties 
possession of the debtor against whose property the execution 


was issued. 


(2) The instructions shall specify the property in such a Instructions 
way as to enable the sheriff to identify it. 


(3) The bond shall be a bond of indemnity to the sheriff ®°"* 
and his assigns, with two sufficient sureties who shall justify 
in double the value of the property, and the value shall be 
stated in an affidavit by the creditor or his solicitor or agent 
attached to the bond. 

(4) The bond shall be assignable to the claimant, and shall SPpange"® 
be conditioned that the persons executing it shall be liable 
for the damages, costs and expenses that the sheriff or the 
claimant may be put to by the seizure and subsequent pro- 
ceedings, including interpleader proceedings, if any, and 
which he does not recover from other persons who ought to 
pay them. 


(5) If the sheriff is not satisfied with the bond offered, the ee 
matter in difference shall be determined by a judge of the ” ’"°* 
county or district court of the county or district. 

(6) Nothing in this section limits the right of the sheriff Right of 
to apply for relief by interpleader. R.S.O. 1950, c. 120, imterPleader 
s. 23. 


Taki 
18.—(1) If a sheriff is informed on behalf of the execu- money. 2 
tion creditor that the execution debtor is a mortgagee of land pnetare eeasht 


and that the mortgage is registered, or that he is entitled to otion 
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receive a sum of money charged upon land by virtue of a 
registered instrument, and, if the sheriff is required on behalf 
of the execution creditor to seize the mortgage or charge and 
is furnished in writing with the information necessary to 
enable him to give the notice hereinafter mentioned, he shall, 
upon payment of the proper fees, forthwith deliver or transmit 
to the registrar or master of titles in whose office the mortgage 
or other instrument is registered, who shall forthwith register 
it, a notice in the form or to the effect following: 


“lo theeRecistharrOl teen he hands rem are (or as the case may be) 


By virtue of an execution issued out of the Supreme Court 
OLOntarios.7 3G: VIE. shee eee ees (or as the case may 
be) whereby I am commanded to levy of the goods and chattels 
OL Ar, cDe wea c, tee rey eee forGebt and sewn ea ares aoe for 
costs lately adjudged to be paid by A.B. to C.D., besides the 
costs of execution, I have this day seized and taken in execution 
all the estate, right, title and interest of A.B. in a mortgage made 
by X.Y. to A.B. Jieariag date Cheok: Met eee ie eee day of 
OS. JESMEs Rage ae a 19......, and registered in the registry 
office for the County Ohare (or as the case may be) on 
the ise eae CEYROL Steet nets «0 eae eae il Deere , as 
NUM DET cha gh kee as (or the satd mortgage or other instrument 
may be described in any other manner by reference to dates, parties 
and the land covered as will enable the notice to be registered against 
the land therein described) and in the money secured thereby, and 
this notice is given for the purpose of binding the interest of A.B. 
under sections 18 to 22 of The Execution Act. 


Dated this...0 78 3g. 35. day offs, 20. sees MOSS ALO oe 
COIN CA) FAL el RO cee cee eee 


(2) Upon registration of the notice, the interest of the 
execution debtor in the mortgage or other instrument and in 
the land therein described and in the money thereby secured 
and in all covenants and stipulations for securing payment 
thereof is bound by the execution, and such registration 
is notice of the execution and seizure to all persons who 
may thereafter in any way acquire an interest in the mort- 
gage, land, money or covenants, and the rights of the sheriff 
and of the execution creditor have priority over the rights of 
all such persons subject, as regards the mortgagor or person 
liable to pay the money secured by the mortgage or charge, to 
section 19. .R.S.O. 1950, c. 120, s. 24. 


1i9.—(1) A notice similar to that mentioned in section 18 
shall also be served upon the mortgagor or the person who 
is liable to pay the money secured by the registered instru- 
ment, and after such service the person served shall pay to the 
sheriff all money then payable and, as it becomes due, all 
money that may become payable to the execution debtor 
so far as may be necessary to satisfy the execution. 
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(2) Service of the notice may be made personally, or by Mode of 
leaving it at the dwelling-house of the person to be served service 
with a grown-up person residing there, or by registered mail 


to the proper address of the person to be served. 


(3) Any payment made after service of the notice or after Payments 
actual knowledge of the seizure is void as against the sheriffnotice 


and the execution creditor. R.S.O. 1950, c. 120, s. 25. 


20. In addition to the remedies provided in this Act, the eae 
sheriff may bring an action on any mortgage or other instru- mortgage 
ment seized under this Act for the sale or foreclosure of the 
land covered by it, and is entitled to a bond of indemnity 
as in the cases provided for in subsection 6 of section 16. 


Ra5-07°1950,'c2 120 %s2 26: 


21.—(1) Upon an execution, notice whereof is registered Wipe, may 
under section 18, expiring or being satisfied, set aside or with- be vacated 
drawn, a certificate of such fact shall be given by the sheriff 
or by the execution creditor, and it or the order to set aside, 
as the case may be, may be registered, and thereupon the 
seizure is vacated and at an end. 


(2) The order or the certificate of the sheriff does not Wy er ibeatlons 
require verification. certificates 


(3) The certificate of the execution creditor shall be veri- Idem 
fied by the oath of a subscribing witness as in the case of 
other instruments affecting land. R.S.O. 1950, c. 120, s. 27. 


22. For the registration of a notice under section 18, the ee 
registrar or master is entitled to a fee of 50 cents, and for and sheriff 
the registration of a certificate under section 21, to the fee 
provided by The Registry Act, and for every notice of seizure R.S.0. 1960, 
under section 18, the sheriff is entitled to a fee of $1, and for et 
every certificate under section 21 to a fee of 75 cents. R.S.O. 


1950; cx 120;'s~28. 


23. Where an execution debtor is a mortgagee of chattels Taking 
and the mortgage is registered as required by law, sections mortgage in 
18 to 22 are applicable, except that the notice to be given by *~°""" 
the sheriff shall be delivered or transmitted to the clerk of the 
county or district court or other officer in whose office the 
chattel mortgage is registered. R.S.O. 1950, c. 120, s. 29. 


24.—(1) Where the word ‘‘mortgagor’’ occurs in this Interpre- 
section, it shall be read and construed as if the words “his ea 
heirs, executors, administrators or assigns, or person having 
the equity of redemption’’ were inserted immediately after 
the word ‘mortgagor’. R.S.O. 1950, c. 120, s. 30. 
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(2) The sheriff to whom an execution against the lands and 
tenements of a mortgagor is directed may seize, sell and 
convey all the interest of the mortgagor in any mortgaged 
lands and tenements. 


(3) The equity of redemption in freehold land is saleable 
under an execution against the lands and tenements of the 
owner of the equity of redemption in his lifetime, or in the 
hands of his executors or administrators after his death, 
subject to the mortgage, in the same manner as land and 
tenements may now be sold under an execution. 


(4) Where more mortgages than one of the same lands 
have been made to the same mortgagee or to different mort- 
gagees, subsections 2 and 3 apply, and the equity of redemp- 
tion is saleable under an execution against the lands and 
tenements of the owner, subject to the mortgages, in the same 
manner as in the case of land subject to one mortgage only. 
R:S.02 1950 ed 2036461? 


(5) The effect of the seizure or taking in execution, sale 
and conveyance of mortgaged lands and tenements is to vest 
in the purchaser, his heirs and assigns, all the interest of the 
mortgagor therein at the time the execution was placed in 
the hands of the sheriff, as well as at the time of the sale, and 
to vest in the purchaser, his heirs and assigns, the same rights 
as the mortgagor would have had if the sale had not taken 
place, and the purchaser, his heirs or assigns, may pay, 
remove or satisfy any mortgage, charge or lien that at the 
time of the sale existed upon the lands or tenements so sold 
in like manner as the mortgagor might have done, and there- 
upon the purchaser, his heirs and assigns, acquire the same 
estate, right and title as the mortgagor would have acquired 
in case the payment, removal or satisfaction had been effected 
by thesnortgagor: RiS:O)1950;ich 120 ysis; 


(6) A mortgagee of land, or the executors, administrators 
or assigns of a mortgagee, being or not being the execution 
creditor, may be the purchaser at the sale and acquire the 
same estate, interest and rights thereby as any other pur- 
chaser, but in that event he or they shall give to the mort- 
gagor a release of the mortgage debt, and if another person 
becomes the purchaser, and, if the mortgagee, his executors, 
administrators or assigns enforce payment of the mortgage 
debt by the mortgagor, the purchaser shall repay the debt 
and interest to the mortgagor, and, in default of payment 
thereof within one month after demand, the mortgagor may 
recover the debt and interest from the purchaser, and has a 
charge therefor upon the mortgaged land. R.S.O. 1950, 
Crlo0 e854: 
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25.—(1) Any estate, right, title or interest in land which, Contingent 
under section 10 of The Conveyancing and Law of Property eo 
Act, may be conveyed or assigned by any person, or over which oe aan 
he has any disposing power that he may, without the assent ¢. 66 
of any other person, exercise for his own benefit, is liable to 
seizure and sale under execution against such person in like 
manner and on like conditions as land is by law liable to 
seizure and sale under execution, and the sheriff selling it 
may convey and assign it to the purchaser in the same manner 
and with the same effect as the person might himself have 


done. 


(2) An inchoate right to dower is not liable to seizure Except 
n e 
or sale under execution. right to 


dower 


: Property 
(3) Property over which a deceased person had a general 30 RY. 


power of appointment exercisable for his own benefit without late ess 
the assent of any other person where it is appointed by his ment 
will may be seized and sold under an execution against the 
personal representative of such deceased person after the 
property of the deceased has been exhausted. R.S.O. 1950, 


c. 120, s. 34. 


26 -—(1) The interest of a person derived by deed, lease Interest in 
or licence in writing from the churchwardens or other authori-sitting 
ties of any church in a pew or sitting, if the interest is assign- 
able by the holder thereof, may be sold under execution at 
the suit of the churchwardens or other authorities for arrears 
of rent or other charges to which the pew or sitting is subject, 
or which the holder thereof may have agreed to pay or for 
which he may be liable, or at the suit of any creditor of such 
holder, and the churchwardens or other authorities may 
become purchasers at such sale on behalf of the church, and 
may re-let or sell the right so acquired. 

(2) The sheriff may execute a deed to the purchaser of P°¢ 
the interest so sold, and the churchwardens or other author- 
ities shall, on production of the deed, give effect to it upon 
payment of any arrears of rent or charge then due. 


(3) Such sale is subject to any continuing rent or charge Saving 
of such pew or sitting previously stipulated for or imposed, 
and does not prejudice the right to impose increased rent or 
charges on such pew or sitting pursuant to any law or custom. 
R.80071950)'¢c..120; 6: Sopamended! 


27. The title and interest of a testator or intestate in land How execu. | 


may be seized and sold under an execution upon a judgment pe ae atney 


recovered by a creditor of the testator or intestate against etc. 
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his executor or administrator in the same manner and under 
the same process as upon a judgment against the deceased 
if he were living. R.S.O. 1950, c. 120, s. 36. 


28.—(1) An execution against a municipal corporation 
may be endorsed with a direction to the sheriff to levy the 
amount thereof by rate, and the proceedings thereon shall 
then be the following: 


1. The sheriff shall deliver a copy of the writ and en- 
dorsement to the treasurer of the municipal cor- 
poration, or leave such copy at the office or dwelling- 
place of that officer, with a statement in writing of 
the sheriff's fees and of the amount required to 
satisfy the execution, including the interest calculated 
to some day as near as is convenient to the day of 
the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment roll of the municipality and 
shall, in like manner as rates are struck for general 
municipal purposes, strike a rate sufficient in the 
dollar to cover the amount due on the execution, 
with such addition as the sheriff deems sufficient 
to cover the interest up to the time when the rate 
will probably be available, and his own fees and 
poundage. 


3. The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector of 
the corporation, and shall annex to the precept the 
roll of such rate, and shall, by the precept after 
reciting the writ and that the corporation has 
neglected to satisfy it and referring to the roll 
annexed to the precept, command the collector to 
levy such rate at the time and in the manner by law 
required in respect to the general annual rates. 


4. If, at the time for levying the annual rates next 
after the receipt of such report, the collector has 
a general rate roll delivered to him for the year, 
he shall add a column thereto headed ‘Execution 
rate in A.B. vs. The Peis of Diese ae 
adding a similar column for each execution if fare 
than one, and shall insert therein the amount by 
such precept required to be levied upon each person 
respectively, and shall levy the amount of such 
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execution rate as aforesaid, and shall, within the time 
within which he is required to make the return of 
the general annual rate, return to the sheriff the 
precept with the amount levied thereon. 


5. The sheriff shall, after satisfying the execution and Surplus 
all the fees and poundage thereon, pay any surplus, 
within ten days after receiving it, to the treasurer 
of the municipal corporation. 


(2) The clerk, assessor and collector of the corporation Functions of 
shall, for all purposes connected with carrying into effect, or eg 
permitting or assisting the sheriff to carry into effect, the °° 
provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such are amenable to the court and may be proceeded 
against by attachment, mandamus or otherwise in order to 
compel them to perform the duties imposed upon them. 


fe Om 990; Cri 2056037. 
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CHAPTER 127 
The Executive Council Act 


i. The Executive Council shall be composed of such per- Executive 
sons as the Lieutenant Governor from time to time appoints, owe nes 
and all executive councillors so appointed are ministers of Bee 
the Crown, and rank among themselves in the order of their 
aopomunents, “Ris.0, 1950) c. 121,°s. 1: 


2. The Lieutenant Governor may appoint under the Great }i2ads of 

Seal from among the ministers of the Crown the following ments 
ministers to hold office during pleasure: a President of the 
Council, an Attorney General, a Secretary and Registrar, a 
Treasurer, a Minister of Lands and Forests, a Minister of 
Mines, a Minister of Agriculture, a Minister of Public Works, 
a Minister of Highways, a Minister of Education, a Minister 
of Labour, a Minister of Health, a Minister of Public Welfare, 
a Minister of Municipal Affairs, a Minister of Planning and 
Development, a Minister of Travel and Publicity, a Minister 
of Reform Institutions, a Minister of Transport, a Minister 
of Energy Resources, and such other ministers as he sees 
fit, and may by order in council prescribe their duties and the 
duties of the several departments over which they preside, 
and of the officers and clerks thereof. R.S.O. 1950, c. 121, 
s. 2, amended. 


3.—(1) The annual salary of every minister having charge Salaries 
ota department is $12,000, R2S.O0 1950, ci *121, ‘s. 3° C1); 
$900C 324 se le (1) 


(2) The member of the Executive Council holding the ae 
recognized position of First Minister shall receive, in addition, for First 
o4 000 per annum, ks>.0.- 1950) ce. 121,065.32). 


(3) The annual salary of every minister without portfolio, palaryot 
other than the minister without portfolio who is a member of without 
The Hydro-Electric Power Commission of Ontario, is $2,500. # 


(O50 tC g53s ie 1960, .c, 32%. ae 12): 


(4) The salaries are chargeable upon and payable yearly How, 
and pro rata for any period less than a year out of the Con begs 
solidated Revenue Fund. R.S.O. 1950, c. 121, s. 3 (3). 
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4..—(1) Notwithstanding The Legislative Assembly Act, any 
of the powers and duties that have been heretofore or may 
be hereafter assigned by law to any minister of the Crown may 
from time to time by order in council be assigned and trans- 
ferred either for a limited period or otherwise to any other 
minister by name or otherwise. 


(2) On request made to him by the minister to whom any 
duties and powers have been assigned as provided in subsection 
1, any other minister may for a period not exceeding one week 
perform such duties and exercise such powers in place of the 
minister making the request, and in such case no order in 
council is necessary. 


(3) Where any such duties and powers are assigned to a 
minister without portfolio, he does not thereby become in- 
eligible as a member of the Assembly or to sit or vote therein. 
R.S.O. 1950, c. 121, 4. 


5. No deed or contract in respect of any matter under the 
control or direction of a minister is binding on Her Majesty 
or shall be deemed to be the act of such minister unless it is 
signed by him or is approved by the Lieutenant Governor in 
Council. «AR25:O. 1950; ic, 121,,5, 5: 
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CHAPTER 128 
The Extra-Judicial Services Act 


1. Every judge of the Supreme Court shall be paid out Annual 
of the Consolidated Revenue Fund the annual sum of $1,000, es aa 
payable quarterly, as compensation for the services that he 
is called on to render by any Act of the Legislature in addition 


to his ordinary duties. R.S.O. 1950, c. 122, s. 1. 


2.—(1) In this section, ‘‘judge’’ means a judge within the Interpre- 
a tation 
meaning of the Judges Act (Canada). R.S.C. 1952, 
c. 159 


(2) A judge may act as a conciliator, arbitrator, referee or pee 
on a commission of inquiry pursuant to an Act of the Legis- services 


authorized 
lature or pursuant to an agreement made under any such Act. 


(3) Notwithstanding any statutory provision, regulation, Remunera- 
rule, order or agreement, where a judge acts as a conciliator, 
arbitrator or referee, he shall not receive any remuneration for 
his services other than such transportation and living allowance 
as the Lieutenant Governor in Council fixes by general or 
special order. 1955, c. 20, ss. 1-3. 
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